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CAUSE NO. 21-6666-CV 
 

CASEY FITZWALLACE,   §     IN THE DISTRICT COURT OF 
INDIVIDUALLY AND AS LEGAL § 
REPRESENTATIVE OF THE ESTATE  §  
OF JIMMY HUNDSTROM, DECEASED § 
      § 
 Plaintiff    § 
      § 
V.      §      CAPITOL COUNTY, SOUTH TEXAS 
      § 
TEETER LANDON AND BOSQUE § 
RANCH INC. DOING BUSINESS AS § 
PARADISE VALLEY LANDSCAPING § 
      § 
 Defendants    §         7TH DISTRICT COURT 
 
 

PRETRIAL CONFERENCE REPORT 
 
 
 After a pretrial hearing before the Court with counsel for both parties present, the Court 
hereby determines as follows: 
 

1. Casey Fitzwallace filed suit individually and as legal representative of the 
Estate of Jimmy Hundstrom against Teeter Landon and Bosque Ranch 
doing business as Paradise Valley Landscaping for their negligence in 
causing the death of Jimmy Hundstrom. 
 

2. The case bifurcated the issue of liability and damages.  The liability phase 
was tried and the jury returned a verdict finding Defendants liable for the 
death of Jimmy Hundstrom. 

 
3. The parties have identified Exhibits A-Q to this Pretrial Conference 

Report as documents related to this proceeding.  The parties have also 
identified Exhibits F-L as the depositions taken in this case.  These exhibit 
markings were used by both parties throughout the discovery phase of this 
case including depositions as well as the through trial. 

 
4. Exhibits F-S are original and authentic. 
 
5. Plaintiff will call two of FOUR potential witnesses: Casey Fitzwallace, 

Lynelle Perry, Colby Mayfield or Kelly Shepherd. 
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6. Defendants will call two of FOUR potential witnesses: Teeter Landon, 
J.D. Lewis, Ainsley Hayes or Kelly Shepherd. 

 
7. In addition, either party may offer the deposition testimony of the 

witnesses not called live.  All witnesses were properly listed by both 
parties.   

 
8. All depositions and transcripts of testimony were signed under oath. 
 
9. The parties have stipulated that whichever of those not called live are 

unavailable for purposes of Federal Rule of Evidence 804 and may be 
called by deposition.  Parties must tender to the opposing party 
immediately prior to trial which portions of the depositions they intend to 
offer in their case in chief – either by page line designation or by 
providing a highlighted copy of the deposition testimony. 

 
10. The parties must meet and confer at least fifteen (15) minutes prior to trial.  

At that time, the plaintiff first designates the two witnesses that they will 
call live.  The defendant must then designate the two witnesses that they 
will call live.  The defendant may only call Dr. Kelly Shepherd live if 
Plaintiff chooses not to call Dr. Shepherd first.  After that, the plaintiff will 
then designate all of the witnesses they intend to call by deposition and 
provide excerpts they intend to use.  Then the defense will designate all of 
the witnesses they intend to call by deposition and provide excerpts that 
they intend to use.  If possible, the parties should provide counter-
designations if they intend to provide testimony by deposition to a witness 
called by the other side. 

 
11. Other than what is contained in Exhibits A-S, there is nothing exceptional 

or unusual about the background information of any of the witnesses that 
would bolster or detract from their credibility. 

 
12. The medical billing records for Exhibit Q are too voluminous to attach to 

the Court’s record.  The parties stipulated at the pretrial conference that 
there is nothing in the billing records to contradict the assertions made in 
the affidavit and that the total amount of the Deceased Plaintiff’s medical 
bills total $125,000.00. 

 
13. To the extent expert witnesses offer expert opinions, each expert’s 

qualifications and methodology meet the standards under the Federal 
Rules of Evidence.  The parties need not tender the expert. 

 
14. The expert challenge deadline has passed and neither party has moved to 

challenge the qualifications or methodology of the other side’s expert 
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witness.  No further objections to their qualifications or methodology will 
be entertained. 

 
15. The Court has adopted the findings and law found in the Texas Supreme 

Court case of Sarah Gregory and New Prime, Inc. v. Jaswinder Chohan, et 
al. decided on June 16, 2023.  The Texas Supreme Court case has been 
determined to be binding on this Court and is applicable to this case. 

 
16. The Court has drafted its own jury charge.  The Court will not accept 

amendments or additions to Exhibit A.  However, Plaintiff is permitted to 
drop claims for damages at the time trial.  The charge will not be changed, 
however Plaintiff may argue to the jury that they are no longer seeking 
specific elements of damages. 

 
SIGNED this the 29th day of January, 2024. 
 
      _/s/ Taylor Sheridan___________ 
      JUDGE PRESIDING 
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ATTACHMENTS 
 

A. Verdict Form for the Liability Phase 
 

B. Jury Charge for the Damages Phase 
 
C. Original Petition 
 
D. Answer 
 
E. Relevant Provisions of South Texas Law 
 
F. Deposition of Casey Fitzwallace 
 
G. Deposition of Lynelle Perry 
 
H. Deposition of Colby Mayfield 
 
I. Deposition of Dr. Kelly Shepherd 
 
J. Deposition of Teeter Landon 
 
K. Deposition of J.D. Lewis 
 
L. Deposition of Ainsley Hayes 
 
M. South Texas Peace Officer Crash Report 
 
N. Photo of the Crash 
 
O. Photo of the Crash 
 
P. Dr. Kelly Shepherd Curriculum Vitae 
 
Q. Medical Billing Affidavit of Alastor City Memorial Hospital 
 
R. Text messages between Casey Fitzwallace and Jimmy Hundstrom 
 
S. Texas Supreme Court opinion in Gregory v. Chohan 
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QUESTION NO. 1 

Did the negligence, if any, of those named below proximately cause the incident in question? 

 For the purposes of this question, “negligence” means failure to use ordinary care, that is, 
failing to do that which a person of ordinary prudence would have done under the same or similar 
circumstances or doing that which a person of ordinary prudence would not have done under the 
same or similar circumstances. 

 “Ordinary care” means that degree of care that would be used by a person of ordinary 
prudence under the same or similar circumstances. 

 Also, “proximate cause” means that cause which, unbroken by any new and independent 
cause, that was a substantial factor in bringing about an injury, and without which cause such injury 
would not have occurred. To be a proximate cause, the act or omission complained of must be such 
that a person using ordinary care would have foreseen that the event, or some similar event, might 
reasonably result therefrom. There may be more than one proximate cause of an event. 

 “New and independent cause” means the act or omission of a separate and independent 
agency, not reasonably foreseeable, that destroys the causal connection, if any, between the act or 
omission inquired about and the injury in question and thereby becomes the immediate cause of 
such injury. 

 As used herein, a “person” includes individuals and corporations. 
 
Answer “Yes” or “No” for each of the following: 
 
 
 1)  Bosque Ranch, Inc. d/b/a     
  Paradise Valley Landscaping   _________________ 
 
 
 2)  Teeter Landon     _________________ 
 
 
 3)  Ryan Bohen     _________________ 
 
 

4)  Lynelle Perry      _________________ 
 
 

5)  Jimmy Hundstrom     _________________ 
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If you answered “Yes” to Question No. 1 for more than one of those named below, then 
answer the following questions. Otherwise, do not answer the following question. 

 
QUESTION NO. 2 

 
 

What percentage of the negligence that caused the occurrence do you find to be attributable 
to each of those found by you to have been negligent? 

Assign percentages of responsibility only to those you found caused or contributed to cause 
the injury or occurrence.  The percentages you find must total 100 percent. The percentages must 
be expressed in whole numbers. The percentage of responsibility attributable to any one is not 
necessarily measured by the number of acts or omissions found. The percentage attributable to any 
one need not be the same percentage attributed to that one in answering another question. 

Answer: 

 
1.  Bosque Ranch, Inc. d/b/a     

  Paradise Valley Landscaping   _________________% 
 
 
 2.  Teeter Landon     _________________% 
 
 
 3.  Ryan Bohen     _________________% 
 
 

4.  Lynelle Perry      _________________% 
 
 

5.  Jimmy Hundstrom     _________________% 
 
 
   TOTAL:   ________100______% 
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CAUSE NO. 21-6666-CV 
 

CASEY FITZWALLACE,   §     IN THE DISTRICT COURT OF 
INDIVIDUALLY AND AS LEGAL § 
REPRESENTATIVE OF THE ESTATE §  
OF JIMMY HUNDSTROM, DECEASED§ 
      § 
 Plaintiff    § 
      § 
V.      §      CAPITOL COUNTY, SOUTH TEXAS 
      § 
TEETER LANDON AND BOSQUE § 
RANCH INC. DOING BUSINESS AS § 
PARADISE VALLEY LANDSCAPING § 
      § 
 Defendants    §         7TH DISTRICT COURT 
 
 

JURY CHARGE 
 
 
 
MEMBERS OF THE JURY: 
 

After the closing arguments, you will go to the jury room to decide the case, answer the 

questions that are attached, and reach a verdict. You may discuss the case with other jurors only 

when you are all together in the jury room. 

Remember my previous instructions: Do not discuss the case with anyone else, either 

in person or by any other means. Do not do any independent investigation about the case or 

conduct any research. Do not look up any words in dictionaries or on the internet. Do not post 

information about the case on the internet. Do not share any special knowledge or experiences 

with the other jurors. Do not use your phone or any other electronic device during your delib -

erations for any reason. I will give you a number where others may contact you in case of an 

emergency. 

Any notes you have taken are for your own personal use. You may take your notes back 
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into the jury room and consult them during deliberations, but do not show or read your 

notes to your fellow jurors during your deliberations. Your notes are not evidence. Each of you 

should rely on your independent recollection of the evidence and not be influenced by the fact that 

another juror has or has not taken notes. 

You must leave your notes with the bailiff when you are not deliberating. The bailiff will 

give your notes to me promptly after collecting them from you. I will make sure your notes are 

kept in a safe, secure location and not disclosed to anyone. After you complete your deliberations, 

the bailiff will collect your notes. When you are released from jury duty, the bailiff will promptly 

destroy your notes so that nobody can read what you wrote. 

Here are the instructions for answering the questions. 

 1. Do not let bias, prejudice, or sympathy play any part in your decision or your 

evaluation of the evidence admitted or testimony heard in this case.  As we discussed in jury 

selection, everyone, including me, has feelings, assumptions, perceptions, fears, and stereotypes 

that we may not be aware of but that can affect what we see and hear, how we remember what we 

see and hear, and how we make decisions.  Because you are making important decisions as the 

jurors in this case, you must evaluate the evidence carefully, and you must not jump to conclusions 

based on personal likes or dislikes, generalizations, gut feelings, prejudices, sympathies, 

stereotypes, or biases.  Our system of justice is counting on you to render a just verdict based on 

the evidence, not on biases.  

 2. Base your answers only on the evidence admitted in court and on the law that is in 

these instructions and questions. Do not consider or discuss any evidence that was not admitted in 

the courtroom.
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3. You are to make up your own minds about the facts. You are the sole judges of the 

credibility of the witnesses and the weight to give their testimony. But on matters of law, you must 

follow all of my instructions. 

4. If my instructions use a word in a way that is different from its ordinary meaning, 

use the meaning I give you, which will be a proper legal definition. 

5. All the questions and answers are important. No one should say that any question 

or answer is not important. 

6. Answer "yes" or "no" to all questions unless you are told otherwise. A “yes” answer 

must be based on a preponderance of the evidence unless you are told otherwise. Whenever a 

question requires an answer other than “yes” or “no,” your answer must be based on a 

preponderance of the evidence. 

The term “preponderance of the evidence” means the greater weight of credible evidence 

presented in this case. If you do not find that a preponderance of the evidence supports a “yes” 

answer, then answer “no.” A preponderance of the evidence is not measured by the number of 

witnesses or by the number of documents admitted in evidence. For a fact to be proved by a 

preponderance of the evidence, you must find that the fact is more likely true than not true. 

A fact may be established by direct evidence or by circumstantial evidence or both. A 

fact is established by direct evidence when proved by documentary evidence or by witnesses 

who saw the act done or heard the words spoken. A fact is established by circumstantial evidence 

when it may be fairly and reasonably inferred from other facts proved. 

7. Do not decide who you think should win before you answer the questions and then 

just answer the questions to match your decision. Answer each question carefully without 

considering who will win. Do not discuss or consider the effect your answers will have. 

8. Do not answer questions by drawing straws or by any method of chance.
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9. Some questions might ask you for a dollar amount. Do not agree in advance to 

decide on a dollar amount by adding up each juror's amount and then figuring the average. 

10. Do not trade your answers. For example, do not say, “I will answer this question 

your way if you answer another question my way.” 

11. Unless otherwise instructed, the answers to the questions must be based on the 

decision of at least ten of the twelve jurors. The same ten jurors must agree on every answer. Do 

not agree to be bound by a vote of anything less than ten jurors, even if it would be a majority. 

As I have said before, if you do not follow these instructions, you will be guilty of juror 

misconduct, and I might have to order a new trial and start this process over again. This would 

waste your time and the parties’ money, and would require the taxpayers of this county to pay 

for another trial. If a juror breaks any of these rules, tell that person to stop and report it to me 

immediately. 
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QUESTION NO. 1 
 

What sum of money, if paid now in cash, would fairly and reasonably compensate Jimmy 
Hundstrom for his damages, if any, that resulted from the occurrence in question? 
            

Consider the elements of damages listed below and none other. Consider each element 
separately. Do not award any sum of money on any element if you have otherwise, under some 
other element, awarded a sum of money for the same loss. That is, do not compensate twice for 
the same loss, if any. Do not include interest on any amount of damages you find. 

 
Answer separately, in dollars and cents, for damages, if any. Do not reduce the amounts, if 

any, in your answers because of the negligence, if any, of Jimmy Hundstrom. Any recovery will 
be determined by the court when it applies the law to you answers at the time of judgment. 
 

a. Physical pain. 
  

“Physical pain” means the conscious physical pain experienced by Jimmy Hundstrom 
before his death as a result of the occurrence in question.  

 
 Answer: ______________ 
 

b. Mental anguish. 
 

“Mental anguish” means the emotional pain, torment, and suffering experience by Jimmy 
Hundstrom before his death as a result of the occurrence in question.  

 
 Answer: ______________ 

 
 

c. Medical expenses. 
 

“Medical expenses” means the reasonable amount of medical expenses incurred by Jimmy 
Hundstrom before his death. 

 
 Answer: ______________ 

  
 



 

EXHIBIT B – 6 

QUESTION NO. 2 
 

What sum of money, if paid now in cash, would fairly and reasonably compensate Casey 
Fitzwallace for their damages, if any, resulting from the death of Jimmy Hundstrom? 
            

Consider the elements of damages listed below and none other. Consider each element 
separately. Do not award any sum of money on any element if you have otherwise, under some 
other element, awarded a sum of money for the same loss. That is, do not compensate twice for 
the same loss, if any. Do not include interest on any amount of damages you find.   
 

Answer separately, in dollars and cents, for damages, if any. Do not reduce the amounts, if 
any, in your answers because of the negligence, if any, of Jimmy Hundstrom. Any recovery will 
be determined by the court when it applies the law to your answers at the time of judgment. 
 

a. Loss of companionship and society sustained in the past. 
 

“Loss of companionship and society” means the loss of the positive benefits flowing from 
the love, comfort, companionship, and society that Casey Fitzwallace, in reasonable 
probability, would have received from Jimmy Hundstrom had he lived. 

 
 Answer: ______________ 
 

b. Loss of companionship and society that, in reasonable probability, Casey Fitzwallace will 
sustain in the future. 

 
 Answer: ______________ 
 

c. Mental anguish sustained in the past. 
 

“Mental anguish” means the emotional pain, torment, and suffering experienced by Casey 
Fitzwallace because of the death of Jimmy Hundstrom. 

 
 Answer: ______________ 
 

d. Mental anguish that, in reasonable probability, Casey Fitzwallace will sustain in the future. 
 
 Answer: ______________ 
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PRESIDING JUROR 

 
 1. When you go into the jury room to answer the questions, the first thing you will 
need to do is choose a presiding juror. 
 
 2. The presiding juror has these duties: 
 

a. have the complete charge read aloud if it will be helpful to your deliberations; 
 

b. preside over your deliberations, meaning manage the discussions, and see that 
you follow these instructions; 

 
c. give written questions or comments to the bailiff who will give them to the 

judge; 
 

d. write down the answers you agree on;  
 

e. get the signatures for the verdict certificate; and 
 

f. notify the bailiff that you have reached a verdict. 
 

 Do you understand the duties of the presiding juror? If you do not, please tell me now. 
 

INSTRUCTIONS FOR SIGNING THE VERDICT CERTIFICATE 
 

 1. You may answer the questions on a vote of ten jurors. The same ten jurors must 
agree on every answer in the charge. This means you may not have one group of ten jurors agree 
on one answer and a different group of ten jurors agree on another answer. 
 
 2. If ten jurors agree on every answer, those ten jurors sign the verdict. 
  If eleven jurors agree on every answer, those eleven jurors sign the verdict. 
  If all twelve of you agree on every answer, you are unanimous and only the 
presiding juror signs the verdict. 
 
 3. All jurors should deliberate on every question. You may end up with all twelve of 
you agreeing on some answers, while only ten or eleven of you agree on other answers. But when 
you sign the verdict, only those ten who agree on every answer will sign the verdict. 
 
 Do you understand these instructions? If you do not, please tell me now. 

  
_/s/ Taylor Sheridan___________ 

      JUDGE PRESIDING 
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CAUSE NO. _________________ 
 

CASEY FITZWALLACE, Individually §     IN THE DISTRICT COURT OF 
and as Legal Representative of the Estate § 
of JIMMY HUNDSTROM, Deceased § 
      § 
 Plaintiff    § 
      § 
V.      §      CAPITOL COUNTY, SOUTH TEXAS 
      § 
TEETER LANDON and BOSQUE § 
RANCH INC. Doing Business As  § 
PARADISE VALLEY LANDSCAPING § 
      § 
 Defendants    §   ______ DISTRICT COURT 
 

PLAINTIFF’S ORIGINAL PETITION  

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW, CASEY FITZWALLACE, INDIVIDUALLY AND AS 

REPRESENTATIVE OF THE ESTATE OF JIMMY HUNDSTROM, DECEASED, Plaintiff 

herein, and file this their Original Petition complaining of TEETER LANDON AND BOSQUE 

RANCH INC. DOING BUSINESS AS PARADISE VALLEY LANDSCAPING, Defendants 

herein, and for cause(s) of action would respectfully show unto this Honorable Court and Jury as 

follows: 
 

I. 
PARTIES 

 
1. Plaintiff CASEY FITZWALLACE (hereinafter “Plaintiff”) is a natural person 

residing in Alastor City, Capitol County, South Texas. Plaintiff is the surviving parent of JIMMY 

HUNDSTROM, Deceased. 

 2. Defendant TEETER LANDON is a South Texas resident who may be served with 

process at 14 Elm Street, Alastor City, South Texas 76659.
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3. Defendant BOSQUE RANCH INC. DOING BUSINESS AS PARADISE 

VALLEY LANDSCAPING (hereinafter PARADISE VALLEY LANDSCAPING) is a South 

Texas corporation doing business in the State of South Texas for the purposes of accumulating 

monetary profit, with its principal place of business located at 1000 Chief Way, Suite 3, Capitol 

City, South Texas 76660. Defendant PARADISE VALLEY LANDSCAPING may be served with 

process by serving its registered agent, Thomas Rainwater, 1000 Chief Way, Suite 3, Capitol City, 

South Texas 76660 or wherever they may be found for service. 

II. 
VENUE AND JURISDICTION 

4. Venue is proper in Capitol County, Texas, pursuant to §15.002 of the South Texas 

Civil Practice and Remedies Code as all or a substantial part of the events or omissions giving rise 

to the claim occurred in South Texas County, Texas. 

5. Jurisdiction is proper because the amount in controversy exceeds the minimum 

jurisdictional limits of this Court. This Court has personal jurisdiction over all parties as set out in 

paragraph I. 
 

III. 
FACTS 

6. On or about August 3, 2021, Defendant TEETER LANDON, under the course and 

scope of his employment with Defendant PARADISE VALLEY LANDSCAPING was traveling 

on the Adele Webber Freeway headed from a jobsite in Alastor City to the company headquarters 

in Capitol City in a 2021 Ford F550 truck (hereinafter referred to as “Company Truck”) that was 

leased and operated by Defendant PARADISE VALLEY LANDSCAPING. Defendant 

PARADISE VALLEY LANDSCAPING entrusted the Company Truck to Defendant TEETER 

LANDON for use in the course and scope of its business. On the day of the incident, a trailer
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owned and controlled by Defendant PARADISE VALLEY LANDSCAPING was hitched to the 

Company Truck.   

7. On the date of the incident, JIMMY HUNDSTROM was a passenger in a vehicle 

owned and operated by Ryan Bohen that was following the Company Truck from the jobsite to 

the company headquarters. One other PARADISE VALLEY LANDSCAPING employee – Gator 

Gabriel– also rode in the truck with Ryan Bohen. 

8. The Company Truck was hauling landscaping boulders and a Kubota hydraulic 

backhoe. The cargo was not properly secured. About five miles outside Alastor City, the backhoe 

moved and caused the landscaping bounders to spill onto the highway. As the truck driven by Ryan 

Bohen came upon the boulders on the freeway, Bohen stopped and Bohen along with JIMMY 

HUNDSTROM, and Gator Gabriel exited the vehicle to move the boulders from the freeway 

shoulder to the nearby grass. 

9. At the same time, Lynelle Perry was traveling westbound on the Adele Webber 

Freeway. Lynelle Perry saw the boulders in the road and swerved to miss it. When she did, the 

Cadillac struck JIMMY HUNDSTROM and pinned him between Perry’s vehicle and Bohen’s 

truck. The impact also propelled the Bohen truck into Gator Gabriel. 

10. JIMMY HUNDSTROM passed away two days later as a result of the injuries he 

sustained in this incident. 

IV. 
NEGLIGENCE OF DEFENDANT TEETER LANDON 

 
11. Defendant TEETER LANDON had a duty to exercise the degree of care that a 

reasonably careful and prudent person would use to avoid harm to others in the same or similar 

circumstances similar as described in this Petition. Plaintiff’s injuries were proximately caused by
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 Defendant TEETER LANDON’S negligent, careless and reckless disregard of that duty. Such 

disregard for this duty consisted of, but is not limited to, the following acts and/or omissions: 

a. Failing to use reasonable care in operating a vehicle; 
 
b. Failing to use reasonable care in loading a trailer; 
 
c. Failing to use reasonable care in transporting a trailer; 

 
d. Failing to use reasonable care in securing cargo to the trailer; 
 
e. Failing to use reasonable care to follow safe industry practices; and 
 
f. Creating an unsafe roadway for other drivers in violation of S. TEX. TRANSP. 

CODE §533.001.  
 

 12. Each of the above referenced acts or omissions by Defendant TEETER LANDON 

directly and proximately caused Plaintiff’s injuries and damages. Nothing JIMMY HUNDSTROM 

(also referred to as Deceased Plaintiff) did or failed to do contributed to or proximately caused the 

incident in question or the resulting damages. 

V. 
NEGLIGENCE OF DEFENDANT PARADISE VALLEY LANDSCAPING 

 
13. Plaintiff incorporates the facts and allegations contained above. 

14. Defendant PARADISE VALLEY LANDSCAPING, in addition to its own 

negligence as described below, is vicariously liable for Defendant TEETER LANDON’S 

negligence under the doctrine of respondeat superior as Defendant TEETER LANDON was in the 

course and scope of his employment with Defendant PARADISE VALLEY LANDSCAPING. 

15. Defendant PARADISE VALLEY LANDSCAPING had a duty to exercise the 

degree of care that a reasonably careful and prudent company would use to avoid harm to others 

under circumstances similar to those described herein. Plaintiffs’ injuries were proximately caused 

by Defendant PARADISE VALLEY LANDSCAPING’S negligent, careless and reckless 
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disregard of that duty.  Such disregard for this duty consisted of, but is not limited to, the following 

acts and/or omissions: 

a. Failing to use reasonable care in entrusting the Company Truck to TEETER 
 LANDON; 
 
b. Failing to use reasonable care in training employes regarding cargo 

securement; and 
 
c. Failing to use reasonable care in instituting, implementing, and enforcing 

policies, procedures, and protocols regarding cargo securement. 
 
16. Each of the above referenced acts or omissions by Defendant PARADISE 

VALLEY LANDSCAPING directly and proximately caused Plaintiff’s injuries and damages.  

Nothing Deceased Plaintiff did or failed to do contributed to or proximately caused the incident in 

question or the resulting damages. 

 
VI. 

SURVIVAL ACTION AND DAMAGES 
 

        17. Plaintiff CASEY FITZWALLACE brings this survival action in their capacity as 

the legal heirs of Deceased Plaintiff JIMMY HUNDSTROM pursuant to S. TEX. CIV. PRAC. REM. 

Code Section 71.021. The negligent acts of Defendants were a proximate cause of tremendous 

conscious pain, suffering, terror, mental anguish and the eventual death of JIMMY 

HUNDSTROM. The ESTATE OF JIMMY HUNDSTROM is entitled to recover and seeks to 

recover the following damages: 

a. Conscious physical pain and mental anguish suffered by JIMMY HUNDSTROM 
prior to his death;  

 
b. Mental anguish suffered by JIMMY HUNDSTROM prior to his death and 
 
c.  Medical expenses incurred by JIMMY HUNDSTROM prior to his death.
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VII. 
WRONGFUL DEATH ACTION AND DAMAGES 

 
        18. Plaintiff CASEY FITZWALLACE brings this wrongful death action pursuant to S. 

TEX. CIV. PRAC. REM. Code Section 71 as the surviving parent of JIMMY HUNDSTROM.  

Plaintiff CASEY FITZWALLACE has suffered and will continue to suffer a loss of consortium 

and damage to the parent/child relationship, including the loss of positive benefits flowing from 

the love, affection, solace, comfort, companionship, society, assistance, and emotional support 

from their child as a proximate result of the negligence of Defendants. 

 19. As a proximate result of the negligence of Defendants, Plaintiff CASEY 

FITZWALLACE has suffered severe mental depression and anguish, grief, and sorrow as a result 

of the death of their child and in all reasonable probability will continue to suffer such indefinitely 

into the future. 

VIII. 
PRAYER 

 WHEREFORE, PREMISES CONSIDERED, Plaintiff CASEY FITZWALLACE, 

INDIVIDUALLY AND AS REPRESENTATIVE OF THE ESTATE OF JIMMY 

HUNDSTROM, DECEASED prays that Defendants TEETER LANDON AND BOSQUE 

RANCH INC. DOING BUSINESS AS PARADISE VALLEY LANDSCAPING be cited to 

appear and answer herein and, upon final hearing of this cause, Plaintiff has judgment against 

Defendants for damages described herein, for actual damages, exemplary damages, costs of suit, 

pre- and post-judgment interest at the highest legal rate, and for such other and further relief, both 

general and special, at equity and in law, to which Plaintiff may show themselves justly entitled. 
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Respectfully submitted, 
 

TREECE LAW FIRM 
 

___________________________ 
      T. Gerald Treece 
      SBN: 00000721 
      Shaun Devine 
      SBN: 21227543 

1303 San Jacinto Street 
Alastor City, South Texas 77002 
Telephone: (713) 659-8040 
Email: tgt@treecelaw.com 
ATTORNEYS FOR PLAINTIFF 
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CAUSE NO. 21-6666-CV 
 

Casey Fitzwallace, Individually and as §     IN THE DISTRICT COURT OF 
Legal Representative of the Estate of  § 
Jimmy Hundstrom, Deceased  § 
 Plaintiff    § 
      § 
V.      §      CAPITOL COUNTY, SOUTH TEXAS 
      § 
Teeter Landon and Bosque Ranch, Inc. § 
Doing Business As Paradise Valley  § 
Landscaping,     § 
 Defendants    §         7TH DISTRICT COURT 
 
 

DEFENDANTS BOSQUE RANCH INC. DOING BUSINESS AS PARADISE 
VALLEY LANDSCAPING AND TEETER LANDON’S ORIGINAL ANSWER 

 
 

COME NOW, Defendants Bosque Ranch Inc. doing business as Paradise Valley 

Landscaping and Teeter Landon and file their Original Answer and in support thereof would show 

as follows: 
 

GENERAL DENIAL 
 

1. Defendants generally deny all of the material allegations contained in Plaintiff’s 

Petition (“Plaintiff’s Petition”) including any supplements or amendments thereto and demands 

strict proof thereof as permitted by Rule 92 of the South Texas Rules of Civil Procedure. 

OTHER DEFENSES AND ASSERTIONS 
 

 2. The death of Jimmy Hundstrom and any alleged subsequent injuries and damages 

by Plaintiffs, were proximately caused by the negligence, recklessness, or intentional conduct of 

Jimmy Hundstrom in that he failed to exercise ordinary care under the circumstances present prior 

to the alleged subject incident. In the event Jimmy Hundstrom’s percentage of responsibility is 

determined to be 51% or more, Plaintiffs’ recovery shall be barred in total pursuant to Section
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33.001 of the South Texas Civil Practice and Remedies Code. If Plaintiffs are not barred from 

recovery, the Court shall reduce the amount of damages to be received by a percentage equal to 

Jimmy Hundstrom’s percentage of responsibility, pursuant to Section 33.002(a) of the South Texas 

Civil Practice and Remedies Code. 

3. Defendants would further show that the incident made the basis of this suit was 

caused solely by the conduct of third parties or instrumentalities not connected with the Defendants 

or alternatively, that the conduct of third parties or instrumentalities not connected with the 

Defendants solely caused the incident in question. This includes, but is not limited to, Lynelle 

Perry and Ryan Bohen and the Defendants hereby designate them both as responsible third parties 

in the death of Jimmy Hundstrom. 

REQUEST FOR RELIEF 
 

Defendants Bosque Ranch, Inc. doing business as Paradise Valley Landscaping and Teeter 

Landon hereby request that judgment be entered in their favor denying Plaintiffs any relief, and 

awarding Defendants such other and further relief, general or special, at law or in equity, to which 

they may be justly entitled. 

     Respectfully submitted, 

HINSON & STENHOUSE, PLLC 

 
___________________________ 

      Dominique Hinson 
      SBN: 24039800 
      Hayley Stenhouse 
      SBN: 24052423 

440 Louisiana, Suite 1202 
Alastor City, South Texas 77002 
Telephone: (713) 665-2232 
Email: dhinson@hinsonstenhouse.com 
ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE 
 

The undersigned attorney certifies that a true and correct copy of the above and foregoing 
document has been forwarded to all known counsel of record as listed below by e-service, on April 
10, 2022. 
 
E-served 
T. Gerald Treece 
Shaun Devine 
Treece Law Firm 
1303 San Jacinto Street 
Alastor City, South Texas 77002 
tgt@treecelaw.com 

 
 

/s/ Hayley Stenhouse 
Hayley Stenhouse 
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RELEVANT LAW 

 

CIVIL PRACTICE AND REMEDIES CODE 
 

TITLE 4. LIABILITY IN TORT 
 
CHAPTER 71. WRONGFUL DEATH;  SURVIVAL;  INJURIES OCCURRING OUT 

OF STATE 
 

SUBCHAPTER A. WRONGFUL DEATH 
 

Sec. 71.002.  CAUSE OF ACTION.  (a)  An action for actual 

damages arising from an injury that causes an individual's death 

may be brought if liability exists under this section. 

(b)  A person is liable for damages arising from an injury 

that causes an individual's death if the injury was caused by the 

person's or his agent's or servant's wrongful act, neglect, 

carelessness, unskillfulness, or default. 

 

Sec. 71.003. APPLICATION; CERTAIN CONDUCT EXCEPTED. (a) This 

subchapter applies only if the individual injured would have been 

entitled to bring an action for the injury if the individual had 

lived or had been born alive. 

 

Sec. 71.004.  BENEFITTING FROM AND BRINGING ACTION.  (a)  An 

action to recover damages as provided by this subchapter is for 

the exclusive benefit of the surviving spouse, children, and 

parents of the deceased.



EXHIBIT E – 2 

(b)  The surviving spouse, children, and parents of the 

deceased may bring the action or one or more of those individuals 

may bring the action for the benefit of all. 

 

SUBCHAPTER B. SURVIVAL 

 

Sec. 71.021.  SURVIVAL OF CAUSE OF ACTION.  (a)  A cause of 

action for personal injury to the health, reputation, or person of 

an injured person does not abate because of the death of the 

injured person or because of the death of a person liable for the 

injury. 

(b)  A personal injury action survives to and in favor of 

the heirs, legal representatives, and estate of the injured person.  

The action survives against the liable person and the person's 

legal representatives. 

(c)  The suit may be instituted and prosecuted as if the 

deceased injured person were alive. 



EXHIBIT F – 1 

CAUSE NO. 21-666-CV 
 
CASEY FITZWALLACE INDIVIDUALLY§      IN THE DISTRICT COURT OF  
AND AS LEGAL REPRESENTATIVE § 
OF THE ESTATE OF JIMMY  § 
HUNDSTROM, DECEASED   § 

Plaintiff,   § 
      §   CAPITOL COUNTY, SOUTH TEXAS 
V.      §             
      § 
TEETER LANDON AND BOSQUE  § 
RANCH, INC. D/B/A PARADISE § 
VALLEY LANDSCAPING   § 

Defendants   §         7TH JUDICIAL DISTRICT 
 
**************************************************************** 
 

ORAL DEPOSITION OF  
 

CASEY FITZWALLACE 
 

FEBRUARY 5, 2023 
 

**************************************************************** 
 

 ORAL DEPOSITION of CASEY FITZWALLACE, produced as a witness 
at the instance of DEFENDANTS, and duly sworn, was taken in the 
above-style and numbered cause on February 5, 2023 from 10:01 am 
to 12:20 pm, before Stephanie Sullivan in and for the state of 
Texas recorded by machine shorthand at the offices of Treece Law 
Firm, 1303 San Jacinto Street, Alastor City, South Texas 77002, 
pursuant to the South Texas Rules of Civil Procedure and the 
provisions stated on the record or attached hereto, that the 
deposition shall be read and signed before any notary public. 
 

A  P  P  E  A  R  A  N  C  E  S 
 

FOR THE PLAINTIFF: 
 Ms. Shaun Devine 
 Treece Law Firm 
 1303 San Jacinto Street 
 Alastor City, South Texas 77002 
 Phone: (713)659-8040 
 Email: shaun@treecelaw.com
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FOR DEFENDANTS: 
 Ms. Dominique Hinson 
 Hinson & Stenhouse, PLLC 
 440 Louisiana, Suite 1202 
 Alastor City, South Texas 77002 
 Phone: (713)665-2232 
 Email: dhinson@hinsonstenhouse.com 
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1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MS. DOMINQUE HINSON: 

4  Q. Good morning.  Please state your name for the  

5 record? 

6  A. Casey Fitzwallace. 

7  Q. I understand that you are Jimmy Hundstrom’s parent.  

8 I’m so sorry for your loss. 

9  A. Thank you.  It has been a difficult time for me. 

10  Q.  I understand.  We are here today because you have 

11 sued my clients for causing your son’s death. 

12  A. Yes. 

13  Q. So I need to ask you some questions.  I’m not trying  

14 to be insensitive. 

15  A. I understand.  I have been involved in litigation 

16 before. 

17  Q. I realized you have.  Let’s start there. 

18  A. Okay. 

19  Q. Please describe your experience in litigation. 

20  A. I had to file a lawsuit for the death of Jean. 

21  Q. Who is Jean? 

22  A. My spouse.  They passed away four years ago.  A  

23 year and a half before Jimmy died.  The last couple of years  

24 have been really hard.
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1  Q. I’m so sorry to hear that.  But you understand why  

2 I have to ask you some questions? 

3  A. Yes.  I understand.  Please go ahead. 

4  Q. Tell me about that lawsuit that you had previously  

5 filed. 

6  A. My spouse Jean underwent elective surgery and it  

7 did not go well.  There was a problem with the anesthesia and  

8 they coded.  The doctors were not able to revive Jean. 

9  Q. When did that happen? 

10  A. January 24, 2020. 

11  Q. What kind of surgery was it? 

12  A. Honestly, it was a face lift.  Jean was worried  

13 about getting older and looking older.  We were both concerned  

14 about it actually.  I had a face lift the year before without  

15 any problems.  And Jean used to say that they wanted to look  

16 as young as I did.  

17  Q. How old was Jean? 

18  A. We were both the same age – 47.  I know that makes  

19 us sound vain.  Honestly, I never thought Jean looked old but  

20 they were supportive when I got my surgery done that I wanted  

21 to be equally supportive of their surgery. Obviously, I wished 

22 we had both just decided to grow old gracefully.  The stress  

23  of losing Jean and then losing Jimmy has just been too much. 

24  Q. You filed suit over Jean’s death?
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1  A. Yes, for medical malpractice.  Thankfully, the case  

2 settled out of court.  Jimmy and I both got millions of  

3 dollars, but nothing will ever replace losing Jean. 

4  Q. How did Jimmy take Jean’s death? 

5  A. Not well.  I think he blamed me for Jean’s death.  

6 Jean died in January of Jimmy’s senior year. Jimmy had planned 

7  to go to college in New York at NYU to stay close to the  

8 family, but at the last second he applied to the University  

9 of South Texas.  

10  Q. Do you know why he chose to go to the University of 

11 South Texas? 

12  A. His best friend J.D. Lewis was going to go there.  

13 I also think he went because his birth mom lived there. 

14  Q. Let’s talk about that. Jimmy was adopted? 

15  A. Yes.  

16  Q. Was there any particular reason why you chose to 

17 adopt? 

18  A. We had tried, but weren’t successful. We had the 

19 financial means to adopt so we decided to go that route. 

20  Q. I’m sorry, we haven’t talked a lot about your  

21 background. You live in New York City? 

22  A. Yes. Jean was in finance. I am a publishing agent. 

23 New York City was the perfect place to be. 

24  Q. Is that where y’all met?
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1  A. No. We both grew up in Simsbury, Connecticut, but  

2 we both knew we didn’t want to stay there.  Jean went to  

3 Columbia. I went to Yale. We got married right after  

4 graduation and moved to New York. 

5  Q. At some point, you decided to adopt? 

6  A. Yes. We went through an agency who told us about 

7 Jimmy’s mother, Ainsley.  She was a teenager in South Texas 

8 who came from a good home and did well in school. She knew  

9 she couldn’t take care of him without derailing her  

10 future.  She was going to be the first in her family to go to 

11 college so she had decided to give him up. 

12  A. Did you meet her before Jimmy was born? 

13  Q. Absolutely.  We wanted to meet her. Just to make 

14 sure.  She was very kind and smart.  We actually flew down 

15 a couple of times to South Texas before we agreed to adopt 

16 her son – just to make sure.  

17  A. When did you get Jimmy? 

18  Q. We were both actually there when he was born. When  

19 we agreed to adopt Jimmy, Ainsley was 7 months pregnant. We  

20 agreed to provide for her and take care of her and her family.  

21 They were all great people.  And on July 6, 2002, Jean and I  

22 were there the day Jimmy was born. Jimmy was our son ever  

23 since. 

24  Q. Where does the name Hundstrom come from?
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1  A. Jean’s last name.  We flipped a coin and Jean won.   

2 Jean never let me forget it.  I really miss Jean. 

3  Q. I’m so sorry.  Do you need a break? 

4  A. No. I would rather get this over with please. 

5  Q. Okay. Let’s talk about your relationship with  

6 Jimmy.  How would you characterize it? 

7  A. It was good. I mean, as good as it can be. Parenting 

8 is almost always good cop/bad cop, right?  We spoiled Jimmy.   

9 He was our only child. But the way things turned out, Jean  

10 was always the easy going parent.  The fun one.  I was always  

11 the one who had to say no all of the time. 

12  Q. Did y’all raise Jimmy on your own? 

13  A. We had help.  We had to get help – Jean and I were  

14 both working full time.  Jimmy had a nanny until he went to  

15 high school. 

16  Q. How did he refer to you and Jean? 

17  A. He always referred to us by our names. Call us  

18 progressive, but we wanted to raise him to be respectful of 

19 people and we think part of that is using our names. But it 

20 didn’t mean that we weren’t affectionate to each other. 

21  Q. Did y’all take family trips together? 

22  A. We did.  Like if Jean had a work trip or I had one,  

23 we would just take the family long.  It was fun.  We’ve gone  

24  all of the country and the world.
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1  Q. Was he in public school? 

2  A. Oh god no.  Not in Manhattan. We sent him to private 

3 school.  St. Emmanuel’s.  He went there from kindergarten to 

4 high school. 

5  Q. You had mentioned earlier that Jimmy was upset with  

6 you about Jean’s death? 

7  A. I think so. I had told you that Jimmy was closer to  

8 Jean.  I think Jimmy thought I forced Jean to have the face  

9 lift. Like I didn’t love Jean as is and that I wanted Jean to  

10 look younger. Jimmy was wrong, but you can’t tell a 17-year- 

11 old they’re wrong.  They believe what they want.   

12  Q. When did he decide to change colleges? 

13  A. It was only a month or two after Jean died. I was 

14 really sad he wanted to leave, but at the same time, I knew  

15 the tighter I tried to hold on to him, the further away Jimmy  

16 was going to go. 

17  Q. When did he leave for South Texas? 

18  A. Right after graduation. I offered to get him a  

19 townhouse right outside of campus.  But he wanted to live in  

20 the dorms.  So he moved into the same coed dorm his high  

21 school best friend was going to be living in.    

22  Q. You had mentioned the best friend before… 

23  A. J.D. Lewis.  They have been best friends since  

24 middle school.
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1  Q. Did you know J.D. well? 

2  A. As much as any parent can know their kids’ friends. 

3 J.D. came over. I could recognize their parents. But we  

4 weren’t social together or anything.  I like J.D.  Good kid. 

5  Q.  Did Jimmy ever come home? 

6  A. No. He didn’t want to come to New York. He said he 

7 didn’t want to deal with the snow and cold weather.  

8  Q. Did you ever go visit him? 

9  A. I did for Christmas.  I got a hotel room for a couple  

10 of days.  It was tough to get away at the time. One of my  

11 writers had just released a holiday book and we were  

12 coordinating a massive ad campaign so I had to work a lot  

13 while I was there. But I saw Jimmy when I could. And J.D. had  

14 dinner with us too.  It was so good to see Jimmy. 

15  Q. When was the last time you saw Jimmy? 

16  A. I flew into town over the fourth of July for a  

17 book reading of one of my writers and we got to have dinner 

18 and catch up. But I would also Facetime him during the school 

19 year.  Jimmy was pretty busy himself.  So we talked pretty  

20 regularly. 

21  Q. By pretty regularly, what do you mean by that? 

22  A. At least every other week. Sometimes weekly. 

23  Q. Okay.  How was Jimmy doing in school? Do you know? 

24  A. He did very well.  He was on the Dean’s List his 
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1 first semester.  His grades started to slide his second 

2 semester so we had a talk about that.   

3  Q. What was he studying? 

4  A. He wasn’t sure yet.  He didn’t have to declare yet.  

5 Jimmy had just finished his first year and had been taking  

6 the fundamentals.  I think he was leaning towards maybe  

7 business, like Jean? 

8  Q. Did he come home for the summer? 

9  A. No. He wanted to stay in Alastor City with his  

10 friends. I got him an apartment for the summer. He didn’t  

11 want to take any classes though. I told him if he was going  

12 to stay for the summer, he was going to have to get a job.  

13 That’s how he ended up working for Paradise Valley  

14 Landscaping. One of his friends worked there. 

15  Q. I’d like to turn your attention to the accident. 

16  A. Okay.  You know I wasn’t there. 

17  Q. Right.  I want to know how you heard about it. 

18  A. I got a call from a police officer.  I’m not sure  

19 how they got my number. 

20  Q. What did they tell you? 

21  A. That he had been involved in a serious crash. 

22  Q. Do you remember the officer’s name? 

23  A. I don’t.  I was in shock when I heard the news. I  

24 went on autopilot thinking about just getting to Jimmy. He 



EXHIBIT F – 11 

1 was all I had left. 

2  Q. When did you arrive? 

3  A. After midnight. I flew down in a friend’s plane so  

4 I could get here quickly. I had to be with him at the  

5 hospital. 

6  Q. Tell me about his time at the hospital. 

7  A. It was excruciating. There was nothing I could do.  

8 I just sat there and tried to be a calming influence but  

9 inside I was losing it. This was my son and he was in such  

10 bad shape. 

11  Q. Was he conscious? 

12  A. At times.  But he was in so much pain that the  

13 doctors kept him sedated most of the time.  I talked to him  

14 anyway. I wanted him to know what he meant to us. 

15  Q. Was he ever conscious enough to talk to you? 

16  A. The day after the accident, he came out of the coma. 

17 He talked about how much he hurt, but he seemed eerily calm.  

18 Like he knew. He asked if I was going to be okay. 

19  Q. What did you say? 

20  A. I was honest. I said I didn’t think I would be. And 

21 then he told me he wanted me to be okay so I could move on. 

22 He thanked me for adopting and changing his life. Then he  

23 went to sleep.  He died the following day without waking  

24 again.
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1  Q. Could you tell if he was in pain? 

2  A. I’m sure he was.  But I also know he was on a lot  

3 of medications. 

4  Q. Were you with him when he died? 

5  A. I was.  I viewed every moment with him as a gift. 

6  Q. Did Jimmy have any visitors while he was at the  

7 hospital? 

8  A. Some of his friends from school came to visit and 

9 provide their support.  Including J.D. Lewis.  Like I had 

10 said, J.D. is a sweet kid. 

11  Q. Did his birth mother Ainsley Hayes ever come to the 

12 hospital? 

13  A. I don’t remember ever seeing her there, but there  

14 was always a lot going on. 

15  Q. Do you know if Jimmy had ever reached out to his  

16 birth mother while he was in South Texas? 

17  A. No. I have no idea. But I think he would’ve told me 

18 if he had. 

19  Q. Why do you say that? 

20  A. Because we have never hidden from him that he was 

21  adopted.  We knew that at some point, he would probably try  

22 to find his mother.  It was inevitable. Even after Jean died,  

23 I would’ve been supportive of him eventually meeting her. 

24  Q. Did anyone from Paradise Valley Landscaping come to
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1 the hospital?  

2  A. Rip Wheeler did. 

3  Q. Did you talk to him? 

4  A. Yes.  He said he was sorry. 

5  Q. How did you respond? 

6  A. That I loved how people think that phrase entitles  

7 them to absolution from the people whose lives they have  

8 ruined. 

9  Q. Why have you decided to sue the landscaping company  

10 and one of its employees? 

11  A. Because none of this would’ve happened if they had  

12 done their job. You can’t drive a trailer on a public roadway 

13 without securing what you’re carrying.  They didn’t.  They  

14 loaded too much on the trailer.  The company didn’t pay  

15 attention. 

16  Q. Why do you say that? 

17  A. My lawyer told me that. I asked why this happened 

18  and that is the response I got. You are responsible for  

19 compensating the victim for what you caused.  The landscaping  

20 company and the foreman who was in charge of loading the rocks 

21 should pay for the harm they caused. 

22  Q. Did you know Jimmy was using drugs? 

23  A. Jimmy didn’t use drugs. 

24  Q. You know that they found marijuana in his system at 
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1 the time of his death and that his co-workers admitted that  

2 they smoked pot with him before the left. 

3  A. Jimmy didn’t use drugs.  They probably peer  

4 pressured him into it.  Jimmy never wanted to offend anyone  

5 so he probably took it and did it to not make things awkward. 

6  Q. You were asked to bring any letters, emails or texts 

7 that you might have had between you and Jimmy.  The only texts  

8 we were provided were those that have been marked as Exhibit  

9 R.  Are those the only messages or correspondence you have to 

10 or from Jimmy? 

11  A. Yes.  I routinely delete messages every couple of  

12 months or so.  The reason I didn’t delete those were because  

13 they were the last texts that Jimmy ever sent me and even  

14 though I was upset and maybe a little hard in them, they are 

15 literally all I have left. 

16  Q. We also asked you to provide your adoption  

17 paperwork for Jimmy and you said that you “had no responsive  

18 documents in your possession, custody or control.” 

19  A. Correct. I looked for it after Jean’s death for  

20 that wrongful death lawsuit against the doctor that killed  

21 Jean.  I couldn’t find it. It ultimately wasn’t an issue  

22 because Ainsley provided testimony that she had given Jimmy  

23 up for adoption to us. She would say the same if you asked  

24 her now. She’ll admit that I’m Jimmy’s lawful parent.
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1  Q.  No further questions.  I pass the witness. 

2 EXAMINATION BY MS. SHAUN DEVINE 

3  Q. You had mentioned that you thought Jimmy blamed you  

4 for Jean’s death.   

5  A. I think maybe so. 

6  Q. Do you had any reason to think Jimmy didn’t love  

7 you? 

8  A. No reason at all. We were the only family each other 

9 had left.  

10  Q. Are your parents living? 

11  A. No. Both of my parents are dead.  Jean’s parents  

12 are still in Simsbury, but I never got along with them so  

13 they never visited us and we never visited them. 

14  Q. Do you think Jimmy should’ve been in the road trying  

15 to move the rocks off the road? 

16  A. He wasn’t in the road. He was on the shoulder.  

17 That’s different. And yes, Jimmy was being Jimmy. He was  

18 trying to help people.  If he thought something was a problem,  

19 he was going to try to fix it. And he worked for the  

20 landscaping company, the landscaping company caused the  

21 boulders to be on the road, and the driver of the car he was  

22 in stopped to get them out of the road. 

23  Q. Do you blame the driver that stopped to retrieve  

24 the rocks?
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1  A. No. He was helping, just as Jimmy was. 

2  Q. Do you blame the woman who hit Jimmy with her car? 

3  A. No. She was driving on the highway. You don’t expect  

4 to encounter 100-pound boulders in the road when you’re  

5 driving on a major freeway at 70 miles per hour. 

6  Q. Are you aware that there were medical bills for  

7 all of Jimmy’s treatment prior to his passing? 

8  A. Yes. I believe it was around $125,000.00. All of  

9 that money and they couldn’t save him.   

10  Q. Casey, how have you been handling things since  

11 Jimmy’s passing? 

12  A. I’m not going to lie. It was hard.  I already wasn’t  

13 in the best place. I had been seeing a therapist when Jean  

14  died. I started seeing that therapist less and less over time, 

15 especially once things started getting better with Jimmy and 

16 I.  But once Jimmy was killed, I started going back to therapy  

17 again because it was just all too much. 

18  Q. How often were you going to a therapist after Jean  

19 died? 

20  A. Every other week.  Sometimes weekly depending on  

21 what was going on.   

22  Q.  How often did it wane down to? 

23  A. Well as things were getting better, I was going  

24 more like every month. Jimmy was talking to me more so that
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1 made a huge difference. 

2  Q. When did that start? 

3  A. Maybe right after the first anniversary of Jean’s  

4 death.  I was coping better. 

5  Q. And then after Jimmy died? 

6  A. I go every week.  I still go every week.  It has  

7 not been easy. 

8  Q. When you have a session, how long is it usually? 

9  A. No more than an hour.  I can’t get away from work 

10 longer than that. 

11  Q. What is the name of your therapist? 

12  A. I see Dr. Ann Johnson.  Do you know her?  She’s so 

13 good.  That’s why everybody who’s anybody goes to see her,  

14 but that’s also why she’s really expensive.  

15  Q. How much were you paying each session? 

16  A. $500 an hour.  But it was entirely worth it.  I  

17 don’t know what would’ve happened to me if it wasn’t for Dr. 

18 Johnson. 

19  Q. What kind of things were you talking to Dr. Johnson  

20 about? 

21  A. Initially it was about Jean’s passing.  I wasn’t  

22 coping with it well.  Survivor’s guilt, maybe?  So a co- 

23 worker managed to get me an appointment with Dr. Johnson.  I  

24 would also talk about the stress of work, but mostly it was
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1 about losing Jean and trying to raise Jimmy by myself.  As  

2 things got better, it was more about just trying to adjust  

3 with the daily stress. 

4  Q. But you started seeing Dr. Johnson more again after 

5 Jimmy’s death? 

6  A. Naturally. After I lost Jimmy, I didn’t know what 

7 I was supposed to live for any more.  I still don’t.  That’s  

8 why I still see Dr. Johnson every week – even now.  I still 

9 struggle to cope.  

10  Q. Did Dr. Johnson ever diagnose you with anything? 

11  A. She basically said I had severe depression. 

12  Q. Did she ever prescribe any medication for you? 

13  A. She tried to, but I’ve heard too many things about 

14 depression medication making you suicidal so I just told her 

15 from the get-go that I had no interest in taking any kind of 

16 drugs. I refused to turn into a zombie and not face my pain.   

17  Q. Thank you.  We will reserve our remaining questions  

18 for trial.  I pass the witness. 

19 RE-EXAMINATION BY MS. DOMINIQUE HINSON 

20  Q. Have you been able to maintain your job since  

21 Jimmy’s passing? 

22  A. Yes.  I have to work.  If I didn’t work, I would 

23 be totally lost.  Now work is a distraction to keep me  

24  moving forward when before it was something I took a lot of 
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1 joy and pride in. 

2  Q. Have you had any loss of pay or responsibilities 

3 since Jimmy’s passing? 

4  A. Well, no. Like I said, work is what gives me focus. 

5  Q. Isn’t it true you’ve actually earned about $70,000 

6 a year more since Jimmy’s passing? 

7  A. Yes, but I don’t see what that has anything to do  

8 with anything.  Money doesn’t bring Jimmy back. 

9  Q. Thank you.  Nothing further at this time. I pass  

10 the witness. 

END OF DEPOSITION 
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1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MS. HAYLEY STENHOUSE: 

4  Q. Good morning.  Your name please? 

5  A. Lynelle Jean Perry. 

6  Q. You were involved in an accident on the interstate  

7 in Newtown? 

8  A. I was.   

9  Q.  And someone died in that accident, right? 

10  A. Yes, but it wasn’t my fault. 

11  Q. But you are the one who hit Jimmy Hundstrom? 

12  A. I was but he shouldn’t have been in the road. 

13  Q. Actually he was on the shoulder, correct?  

14  A. I guess that’s right but it was still dangerous.  

15 And the rocks should never have been on the road. They were  

16 incredibly dangerous. 

17  Q. Let’s talk about what you had been doing that day.   

18 Where had you been? 

19  A. When?  

20  Q. Before you got in your car and got on the Adele  

21 Webber Freeway that day. 

22  A. I had been at Celebrations with friends. 

23  Q. Is that in Alastor City?  

24  A. Yes it is.
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1  Q. What is Celebrations? 

2  A. A Campbell Alastor bistro. It is near the town  

3 square.  

4  Q. What were you doing there? 

5  A. Having an early dinner. 

6  Q. Did you eat alone? 

7  A. No, I met two friends.  

8  Q. Who were they? 

9  A. Craig Priesmeyer and Morgan Bird.  

10  Q. Oh, I think I know Craig. But I heard he – 

11  A. No, reports of his death have been greatly  

12 exaggerated. 

13  Q. Okay, good.  So, what did you eat?  

14  A. I shared some spinach artichoke dip as an appetizer 

15 and then I had a salad as my meal.  

16  Q. Did you have any alcoholic drinks?  

17  A.  No. I had sparkling water with my meal.  

18  Q. When did you leave Celebrations?  

19  A. A little after 6:30. We talked outside the  

20 restaurant for a few minutes before walking to our cars.  

21  Q. What kind of car do you own? 

22  A. Now or then? 

23  Q. Let’s start with then. 

24  A. I had a 2021 silver Cadillac Escalade.
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1  Q. You no longer have it? 

2  A. Correct.  It was totaled in the accident.  I had to 

3 get a new vehicle afterwards.  

4  Q. What did you get next? 

5  A. A 2022 Range Rover. It is silver too.  

6  Q.  Okay. When you left Celebrations in your Cadillac,  

7 where were you headed?  

8  A. Home. 

9  Q. Where’s home? 

10  A. Capitol City. 

11  Q. Where in Capitol City? 

12  A. On Billings Street. Near Shenendoah Lake. 

13  Q. Were you by yourself? 

14  A. Yes.   

15  Q. Were you using your cell phone? 

16  A. I was using it to listen to a podcast called the  

17 Weekly Dose. It’s how I catch up on recent medical news and  

18 information about the pharmaceutical industry. 

19  Q.  Why do you listen to that podcast? 

20  A. I like it and it helps me stay on top of my  

21 industry.  

22  Q. What kind of industry are you in? 

23  A. I’m in pharmaceutical sales. 

24  Q. Who are your clients?
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1  A. Doctors. 

2  Q. So you spend a lot of time at hospitals? 

3  A. Not really.  More like the professional buildings 

4 that are attached to hospitals. I go to the doctors’ offices. 

5  Q. I understand that you were also talking on your  

6 cell phone while you were driving? 

7  A. I took a couple of calls on the way. 

8  Q. Who did you talk to? 

9  A. My husband. He was checking where I was. 

10  Q. Were there others? 

11  A. Yes. 

12  Q. Who else? 

13  A. My assistant. He was telling me about my schedule  

14 for the rest of the week. 

15  Q. Is that it? 

16  A. That’s all I can remember. 

17  Q. And you were smoking while you were driving, right?   

18  A. I was. It is the one place I can smoke nowadays. 

19  Q. Do you think it’s safe to listen to a podcast, take  

20 phone calls and smoke cigarettes while you’re driving? 

21  A. That’s all legal. There’s nothing wrong with  

22 multitasking. I pay attention to the road. 

23  Q. Was it dark while you were driving? 

24  A. No it was staring to get dark. My lights came on
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1 automatically. 

2  Q. How fast were you going? 

3  A. I’m not certain but it was below the speed limit. 

4  Q. What was the speed limit there? 

5  A. 75. So I think I must’ve been driving around 65. 

6  Q. Were there many vehicles on the road? 

7  A. Some but it wasn’t super crowded. 

8  Q. Did you slow down as you rounded the curve just  

9 before Bunker Hill? 

10  A. I think so. I was talking to Ben. 

11  Q. Who is Ben? 

12  A. My assistant. 

13  Q. Describe what happened after you rounded the curve? 

14  A. I saw something in the road and a car in the center 

15 median. I slammed on my brakes and swerved to miss them. 

16  Q.  Did you see the vehicle or people on the right? 

17  A. Not until after I swerved and by then, it was too  

18 late. I tried to stop but I couldn’t. 

19  Q. Did you see the people before you hit them? 

20  A. No, I covered my eyes when I realized that I was  

21 going to hit something. 

22  Q. Did you ever uncover your eyes? 

23  A. Yes. I could feel that I hit something hard and  

24 then I uncovered my eyes and saw a man that looked like he
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1 was pinned between my car and a truck. It was horrible. 

2  (witness starts to cry) 

3  Q. Do you need a break, Ms. Perry? 

4  A. No. I really want to just get this over with please. 

5  Q. Okay.  I know these are some hard questions, but I  

6 need you tell us what you can remember.  Did the man you hit 

7 – did he look like he was conscious? 

8  A. I don’t know.  I don’t think so.  His eyes were  

9 closed but I can’t tell you for sure.  It was just all very  

10 overwhelming.  My arm and leg were in so much pain and at the 

11 same time, there was this young man that I had just hit.  I  

12 was in total shock. 

13  Q. You said your eyes were covered, but did you hear 

14 anyone cry out or anything at the time of impact? 

15  A. I think I yelled. I can’t remember if I heard  

16 anything other than horrible impact. 

17  Q. What did you do next? 

18  A. I was able to back up my car just a little bit but  

19 then my car died. 

20  Q. What happened to the man when you backed up? 

21  A. His body just kind of fell.  I couldn’t see it any  

22 more.  I think some people had come running over to him. 

23  Q. What did you do next? 

24  A. I couldn’t get out of the car.  My arm and leg were
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1 broken and I was in so much pain.  They had to pull me out of  

2 the car because I couldn’t move.  

3  Q. Do you have any other specific recollection from  

4 the accident? 

5  A. Only that I was in severe pain. It was a terrible 

6 accident. 

7  Q. Were you conscious? 

8  A. I was. 

9  Q. So you went to the hospital? 

10  A. Yes 

11  Q.  Which one? 

12  A. Presbyterian Hospital in Alastor City. 

13  Q. And you went by ambulance? 

14  A. Yes. 

15  Q. How long did you stay at the hospital? 

16  A. Three days.  

17  Q. When did you learn that someone had died in the  

18 accident? 

19  A. While I was in the hospital. 

20  Q. Who told you? 

21  A. The police officer. 

22  Q. Which one? 

23  A. I don’t remember. 

24  Q. What did he tell you?
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1  A. He came to talk to me about the accident. He asked 

2 questions about it and told me that the young man I had hit  

3 had died.  

4  Q. Did you know about what happened to anyone else at  

5 the scene? 

6  A. The officer told me that someone other people had 

7 been injured.  I felt horrible, but there was nothing I could  

8 do. I had been pretty injured myself. 

9  Q. Did you see anyone else injured at the scene. 

10  A. At the scene?  No. I was in so much pain and there 

11 was so much going on to get me out of my car. 

12  Q. Did the officer ask you about anything else? 

13  A.  He wanted to know about some stuff that happened 

14 while I was in college. 

15  Q. What was that? 

16  A. I had a DUI in 2012. 

17  Q. Let me get a little background about you. Where are 

18 you from? 

19  A. I grew up in Capitol City. I went off to college at  

20 Oregon State for a couple of years before coming home. 

21  Q. Did you graduate? 

22  A. No. I started working in sales and have been doing 

23 it ever since. 

24  Q. How old are you?
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1  A. 31. 

2  Q. What did you study in college? 

3  A. I was in the pre-med program. 

4  Q. Who did you go to work for when you came back from 

5 Oregon? 

6  A. Eli Lilly. 

7  Q. Do you still work for them? 

8  A. No.  I switched to Pfizer in 2015. 

9  Q. You mentioned you were married. 

10  A. I am.  His name is Clint Morrow. 

11  Q. What does he do? 

12  A. He’s a doctor. I met him while selling  

13 pharmaceuticals. He was one of my clients. 

14  Q. Do you have any children? 

15  A. One son. John.  He’s five years old. 

16  Q. Thank you. I pass the witness. 

17 EXAMINATION BY T. GERALD TREECE 

18  Q. Good afternoon.  I’m Gerald Treece. Do you  

19 understand that I represent the plaintiff in this case? 

20  A. Yes.  

21  Q. Did you threaten to sue Paradise Valley  

22 Landscaping? 

23   A. Yes. 

24  Q. But you didn’t?
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1  A. No. They paid me so I didn’t have to. 

2  Q. How much did they pay you? 

3  A. $200,000 and they paid for the value of my Cadillac. 

4  Q. And in exchange for that, you agreed not to sue 

5 them, correct? 

6  A. Correct. 

7  Q. Do you know that they are blaming you for the crash? 

8  A. No.  They are? 

9  Q. The landscaping company is claiming they are not  

10 responsible for the crash because you were driving too fast  

11 and not paying attention. 

12  A. Well, that’s not crazy talk. It’s not true. There 

13 wasn’t anything I could do. 

14  Q. I have no further questions. I pass the witness. 

15 EXAMINATION BY HAYLEY STENHOUSE 

16  Q. You also settled claims with the Plaintiff, didn’t  

17 you? 

18  A. I believe that is correct. My insurance company  

19 did. 

20  Q. How much did you end up paying Casey Fitzwallace? 

21  A. I only have a $100,000 policy so that was what was  

22 paid. 

23  Q. I have nothing further at this time. I will reserve 

24  the remainder of my questions for the time of trial.
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END OF DEPOSITION 
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1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MR. T. GERALD TREECE: 

4  Q. Good morning!  Please state your name for the  

5 record. 

6  A. I am Colby Mayfield and I am a highway patrol  

7 officer with the South Texas Department of Public Safety. 

8  Q. How old are you? 

9  A. 37 

10  Q.  How long have you been working at the South Texas 

11 Department of Public Safety? 

12  A. Eighteen years. 

13  Q. What is your current rank? 

14  A. I’m a commander. 

15  Q. Where is your office? 

16  A. It is in Capitol City, a block from the courthouse. 

17  Q. Are you assigned to work in a particular part of  

18 the state? 

19  A. No. I have work throughout the state but most of  

20 work is in and around Alastor City. 

21  Q. Where did you go to school? 

22  A. I went to South Texas University. I have a degree 

23 in psychology. 

24  Q. Did you go to DPS trooper training school?
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1  A. Yes, I did? 

2  Q. Here in South Texas? 

3  A. Yes, in Capitol City. 

4  Q. How long was that training school? 

5  A. When I did it, it was 27 weeks.  It is now only  

6 18 weeks long. But I trained for the first year I was a 

7 trooper. I followed another trooper to learn all that was 

8 required of the job. 

9  Q. Have you trained other troopers? 

10  A. I have. I’ve also taught at trooper school. 

11  Q. Officer Mayfield, you understand that we are here  

12 to discuss a car crash that happened on August 3, 2021 outside 

13 Alastor City, right? 

14  A. Yes, sir. 

15  Q. Did you review anything to prepare for your  

16 deposition? 

17  A. I did. 

18  Q. What did you look at? 

19  A. The South Texas Peace Officer’s Crash Report that 

20 my colleague prepared. 

21  Q. Which colleague? 

22  A. Donnie Haskell. 

23  Q. I’m handing a document marked as Exhibit M.  Is  

24 this the document you reviewed?
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1  A. It is. 

2  Q. Do you recall when you first learned of the crash 

3 we are here to talk about? 

4  A. I believe it was a little after seven in the evening 

5 on August 3, 2021.  

6  Q. How did you hear about it? 

7  A. I was contacted by dispatch. 

8  Q. How did they contact you? 

9  A. I received a text on my cell phone. 

10  Q. Why did they contact you? 

11  A. I am a member of the collision investigation team. 

12 Dispatch sent me the text so I could go to the scene of the 

13 accident. 

14  Q. What is the collision investigation team? 

15  A. It is a group of officers who are assigned to  

16 respond to traffic accident scenes to investigate what  

17 happened.  There are usually 10 to 15 officers on the team. 

18  Q. How many reported to this crash site? 

19  A. Two.  Donnie Haskell and myself. 

20  Q. Were other law enforcement officers at the scene? 

21  A. Yes. Two from Alastor City PD and two from Bunker 

22 Hill PD. 

23  Q. What did these other officers help do? 

24  A. They closed the interstate down so all westbound
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1 traffic had to be diverted to the access road. 

2  Q. Let’s go back to your training for a second. I  

3 assume you received some specific training as a member of the  

4 collision investigation team? 

5  A. I did.  We take a number of classes.  The first is  

6 a week-long introductory accident investigation class. The  

7 next is the advanced class and it expands on the first one  

8 and is two weeks long.  And there are several specialized  

9 classes you can also take focusing on accident  

10 reconstruction, commercial motor vehicles, motorcycles, head- 

11 on collisions – things like that. 

12  Q. So I assume you completed the introductory course? 

13  A. Yes.  

14  Q. Did you also complete the advanced course? 

15  A. I did. 

16  Q. What types of things did you learn in those classes? 

17  A. I learned techniques on how to investigate traffic 

18 accidents.  How to analyze skid marks. How to measure  

19 distance. How to conduct basic speed calculations. How to  

20 properly prepare a sketch of the scene. 

21  Q. Anything else? 

22  A. Nothing I can think of. 

23  Q. Have you completed any other courses? 

24  A. I completed a three-day course dealing with
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1 motorcycle accidents. 

2  Q. Any others? 

3  A. Not that I can think of. 

4  Q. Turning to the August 3, 2021 car crash that we are 

5 here to talk about today, did you see any skid marks at the 

6 scene? 

7  A. Yes. 

8  Q. Do you know which vehicle they belonged to? 

9  A. The Escalade. 

10  Q. Did you take any measurements at the scene? 

11  A. I didn’t.  But I told Donnie to take the  

12 measurements. 

13  Q. Did you take any speed calculations at the scene? 

14  A. I did not. 

15  Q. Did anyone? 

16  A. I think Donnie did. 

17  Q. Did you take any photographs? 

18  A. I did not. 

19  Q. Why not? 

20  A. Donnie was supposed to take photos. 

21  Q. I’m showing you what has been marked as Exhibits N and O.   

22 You’ve seen these before, correct? 

23  A. Yeah.  They are two photographs from the scene.  

24 They were taken after the vehicles were pulled apart to get
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1 the driver and the pedestrian out of the wreckage. 

2  Q. Were there any photos taken of the individuals who  

3 were injured?  

4  A. Donnie took them, but those photo files were  

5 corrupted somehow after they were downloaded.  We couldn’t  

6 retrieve them and Donnie had already deleted them off his  

7 phone. 

8  Q. Donnie deleted the photos?  Is that allowed? 

9  A. Yes.  It’s standard policy.  After the photos are  

10 downloaded into our system, it’s okay for the officer to  

11 delete the photos off of the camera or their phone.  Usually  

12 it’s not an issue, but in this instance, somehow the files  

13 got corrupted and we couldn’t open them any more after they  

14 were downloaded. 

15  Q. Do you know who Donnie took photos of? 

16  A. I think he took photos of everyone. I can’t tell  

17 you exactly when though. The priority was to get them all the  

18 medical treatment they needed and they all needed to go to  

19 the hospital so we were more concerned about getting them   

20 there safely. 

21  Q. Did you prepare any sketches or diagrams of the  

22 scene of the car crash? 

23  A. Donnie prepared a diagram.  

24  Q. I’d like for you to look at Exhibit M again.
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1 Is this Donnie’s sketch? 

2  A. Yes.   

3  Q. Is this how you recall the scene. 

4  A. I think so.  

5  Q. How can you be certain? 

6  A. It looks like it. But that’s why I had Donnie 

7 draw up the scene. 

8  Q. Okay.  How many officers were at the scene? 

9  A. A bunch.  At least 6. 

10  Q. Please describe your understanding of how the  

11 car crash that killed Jimmy Hundstrom occurred. 

12  A. A vehicle traveling westbound on the Adele Webber  

13 Freeway lost cargo. Another vehicle stopped to retrieve the  

14 cargo. A third vehicle swerved to avoid the cargo and struck  

15 the second vehicle. Two of the second vehicle occupants were  

16 hit in the accident. 

17  Q. Did you speak to anybody who was in the crash? 

18  A. I did.  I spoke to the driver in the lead vehicle. 

19  Q. Do you remember their name? 

20  A. Let me see.  Teeter Landon. 

21  Q. What are you looking at? 

22  A. Donnie’s report. 

23  Q. The report we were talking about before that’s  

24 marked as Exhibit M?
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1  A. Yeah. 

2  Q. Did you talk to anyone else there? 

3  A. I also talked to the one of the two people who  

4 were in the vehicle with Jimmy Hundstrom. 

5   Q. Who did you talk to? 

6  A. Ryan Bohen.  I didn’t speak to Gator Gabriel. 

7  Q. Why didn’t you talk to Gator? 

8  A. Gator Gabriel was injured in the accident and by  

9 the time I got to the accident site, he had already been  

10 loaded into an ambulance. I tried to speak to him, but he was  

11 in so much pain that not much he said was coherent. 

12  Q. Were his injuries serious? 

13  A. They were. 

14  Q. But he survived? 

15  A. Yes he did. 

16  Q. Do you know what he is doing now? 

17  A. I don’t know. 

18  Q. Did you have the chance to talk to Jimmy Hundstrom 

19 or Lynelle Perry at the scene? 

20  A. Briefly. Right when I got to the scene, both were  

21 separately being loaded into the ambulances. 

22  Q. So the police arrived at the scene after the  

23 ambulances? 

24  A. That is correct.
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1  Q. What did you talk to Jimmy about? 

2  A. He was incredibly calm. He asked how the driver was 

3 doing and then he asked how Gator was doing. 

4  Q. Did that seem unusual to you? 

5  A. It did. His injuries were catastrophic, but he was 

6 asking about others.   

7  Q. How did he appear to you? 

8  A. I think he had to have been in a tremendous amount  

9 of pain.  His clothes were all bloody and we were pretty sure  

10 he had broken bones, but he had to have been in shock.  He  

11 seemed really calm. 

12  Q. What was his condition when you tried to speak with 

13 him? 

14  A. He was already strapped onto a cart being  

15 transported into an ambulance.  But he was conscious. 

16  Q. What about your conversation with Lynelle Perry? 

17  A. She was frantic and complaining about her pain. She 

18 was angry that someone dumped big rocks on to the freeway and 

19 she said that someone should have to pay for that. She kept 

20 saying that it wasn’t her fault. 

21  Q. Now your understanding is based only on what people 

22 told you at the scene, is that correct? 

23  A. Correct.  I wasn’t there when it happened.  But  

24 that’s not uncommon in a car accident investigation.



EXHIBIT H – 12 

1  Q. Anything else you learn in your investigation of  

2 this car crash? 

3  A. The driver that hit Jimmy Hundstrom – Lynelle Perry  

4 – had a DUI conviction in 2012. 

5  Q. Was Lynelle Perry ever charged with any crime  

6 relating to this car crash? 

7  A. She was not. 

8  Q. Was there any evidence that she was impaired in  

9  any way at the time of the collision? 

10  A. No. 

11  Q. If there were any evidence of alcohol, drugs or any 

12 kind of impairment on Lynelle Perry, that would be on the  

13 crash report, right? 

14  A. Correct. 

15  Q. Did you see the rocks on the road when you arrived  

16 at the scene? 

17  A. I did.  There were 8 of these huge rocks in the  

18 right westbound lane and 4 landed in the left westbound lane. 

19 One landed in the center median and 13 others landed on the  

20 shoulder to the right of the right westbound lane. 

21  Q. Do you know how much each rock weighed? 

22  A. About 100 pounds each. 

23  Q. Where did the lead vehicle park – the one with the  

24 boulders?
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1  A. On the shoulder to the right of the freeway, about 

2 1500 feet ahead of the debris in the roadway. 

3  Q. The car that Mr. Hundstrom was in, where did they  

4 park? 

5  A. Same shoulder but back by where the boulders were. 

6  Q. Do you have any evidence that shows that Jimmy 

7 Hundstrom was in the roadway at all when this crash occurred? 

8  A. No  

9  Q. This happened just after a curve in the interstate, 

10 is that correct? 

11  A. Yes, leading into Bunker Hill. 

12  Q. What was the speed limit there? 

13  A. 75. 

14  Q. Is there a slower speed limit around the curve? 

15  A. No. The curve is so gradual that you don’t really 

16 need to slow down. 

17  Q. Do you have anything else you want to add? 

18  A. Cargo that is improperly loaded and secured can be  

19 dangerous to the driver, the vehicle and everyone else on the  

20 road. By following proper cargo loading and securement  

21 guidelines, drivers can make sure they and their cargo can  

22 get to their destination safe and intact without putting  

23 anyone else in harm. 

24  Q. Pass the witness.
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1 EXAMINATION BY MS. HAYLEY STENHOUSE 

2  Q. Good afternoon.  I just need to ask you some 

3 follow up questions, Officer. 

4  A. Okay.  Go ahead. 

5  Q. If a driver is traveling on a high-speed highway 

6 with a 75-mile per hour speed limit, is it your belief that 

7 it is reasonable to expect that one would see 26 100-pound  

8 boulders in the road? 

9  A. I think it would be totally unexpected. 

10  Q. Having unexpected boulders on a high speed road and  

11 having to maneuver where vehicles were going left and others  

12 were parked on the right – is that something you would  

13 reasonably expect drivers to anticipate as they rounded that  

14 curve? 

15  A. Not at all. 

16  Q. You referenced the police report a lot during your  

17 testimony, correct?  

18  A. Yes. Sorry about that, but I see a lot of accidents 

19 and I needed it to refresh my memory about the details. 

20  Q. How many car wrecks have you investigated since 

21 the car crash where Jimmy Hundstrom died? 

22  A. I’m not sure. 

23  Q. More than fifty? 

24  A. Yes.
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1  Q. More than a hundred? 

2  A. Yes. 

3  Q. More than two hundred? 

4  A. Probably? 

5  Q. And this police report, Exhibit M, Officer Haskell  

6 made it, correct?  Or you refer to him as Donnie? 

7  A.  Yes. Donnie made the report. 

8  Q. But you’re listed as the investigating officer? 

9  A. Yes.  Not unusual. He and I were both there and I  

10 have a higher rank, so it was natural he would list me. 

11  Q. Did you do anything to double check the accuracy of  

12 this report? 

13  A. What did you mean? 

14  Q. Did you do anything to double check the information  

15 in this report to make sure it was report before it was  

16 finalized? 

17  A. No.   

18  Q. Has Officer Haskellever had any problem with his  

19 reports or documentation before? 

20  A. Now that I think of it, there was one time where he  

21 was disciplined for being sloppy in his reporting. He swapped  

22 the information on the cars in the wreck and wrote some other  

23 things down incorrectly. 

24  Q. How was it discovered?
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1  A. When the investigating officer had to testify about  

2 that accident, the information in the report didn’t comport  

3 with his notes. 

4  Q. Was Donnie Haskell disciplined about this? 

5  A. Yes. He was required to do additional class work. 

6  Q. When did this happen? 

7  A. Maybe two years ago?  In 2020. 

8  Q. Do you have any personal notes from the accident  

9 that happened on August 3, 2021? 

10  A. I do not.  I was relying on Donnie to take notes.  

11 I think he learned his lesson from what happened that other  

12 time. 

13  Q. You had mentioned earlier that there was no  

14 evidence that Lynelle Perry was impaired at the time of the  

15 accident. I want to talk to you about some of the other people  

16 there.  Was there any evidence that any of the other people  

17 involved in this accident were impaired at the time of the  

18 accident? 

19  A. At the time, I wasn’t aware of anything. 

20  Q. And since then? 

21  A. Yes. I understand that Jimmy Hundstrom and Gator  

22 Gabriel had marijuana in their system at the time of the  

23 wreck. Apparently, Ryan Bohen may have been smoking marijuana  

24 with them.
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1  Q. How did you know Jimmy Hundstrom had marijuana in  

2 his system? 

3  A. Blood tests taken at the hospital proved it.  Same  

4 with Gator Gabriel. 

5  Q. Why do you think Ryan Bohen may have been smoking  

6 marijuana? 

7  A. Donnie told me that Gator had told his doctor that  

8 he had been smoking marijuana with Ryan on the jobsite.  I  

9 never confirmed that to be true and I don’t think Donnie did  

10 either.  But it may have happened. 

11  Q. And none of this made it into the report? 

12  A. It doesn’t look like it. 

13  Q. Does their use of marijuana change your thoughts 

14 regarding the cause of this accident? 

15  A. Not at all. 

16  Q. I pass the witness. 

END OF DEPOSITION 
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EXHIBIT I – 3 

1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MR. T. GERALD TREECE: 

4  Q. Good morning, Doctor.  Can you please state your 

5 name for the record? 

6  A. Kelly Shepherd. 

7  Q. And I think I already gave it away, but what do  

8 you do for a living? 

9  A. I’m a medical doctor. 

10  Q. I’m showing you has been marked as Exhibit P.  

11 Could you tell us what that is? 

12  A. Yes. It’s my CV. 

13  Q. How are you involved in the case we are here to  

14 talk about today? 

15  A. I was one of the doctors who treated Jimmy Hundstrom 

16  and Gator Gabriel last August. 

17  Q. How did you come to be their doctor? 

18  A. I was working at Alastor City Memorial Hospital  

19 when they were brought in. 

20  Q. Were you their only doctor? 

21  A. No. They were both in pretty bad shape so they  

22 both had many doctors. 

23  Q. Let’s talk first about Jimmy Hundstrom. What  

24 condition did he show up in?
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1  A. Jimmy was not in a good condition at all. He had  

2 been struck by an oncoming vehicle and pinned between it and  

3 another vehicle that was parked at the roadside. He had  

4 multiple broken bones and had lost a lot of blood. 

5  Q. Did Jimmy have a traumatic brain injury? 

6  A. Yes. 

7  Q. Can you explain what that is? 

8  A. Sure. A traumatic brain injury occurs when the  

9 brain is hit, either because of a direct blow to the head or  

10 because it strikes the inside of the skull when the head is  

11 jostled. Like in a standard car wreck, the brain and head  

12 will move forward while the seat belt holds back the rest of  

13 the body, which can cause the brain to hit the inside of the  

14 skull and become injured. Jimmy’s brain injuries were severe. 

15  Q. Where else was Jimmy injured? 

16  A. He had injuries to his neck and back. His spinal  

17 cord that ran from his neck and low back had been serious  

18 injured. As far as we could tell at the time, he suffered  

19 from extensive paralysis from the waist down. 

20  Q. What other injuries did he suffer from? 

21  A. Jimmy had broken ribs which punctured both lungs. 

22 He had injuries to his digestive tract, kidneys, spleen and  

23 liver.  There was probably more, but honestly, we were having  

24 to balance keeping him alive with treating his injuries.
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1  Q. Anything else? 

2  A. Jimmy had broken bones in his arms, legs and pelvis. 

3  Q. What was done to treat Jimmy? 

4  A. Anything and everything we could. Jimmy was  

5 unconscious. We tried to figure out the extent of his injuries  

6 while we tried to keep him alive. 

7  Q. Was he in a coma? 

8  A. No.  He was just unconscious – probably due to 9

 he amount of pain he was in.   

10  Q. Did he immediately undergo surgery? 

11  A. Yes. We did one the night he came in. We went back  

12 in the next day and unfortunately, he died the following  

13 morning. 

14  Q. Was he conscious the entire time? 

15  A. No. We had him sedated most of the time because of 

16 how bad his injuries were. 

17 We were trying to keep him comfortable.  

18  Q. Why did you keep him sedated as opposed to a  

19 medically induced coma? 

20  A. A medically induced coma would’ve fully knocked him  

21 out.  Like he would’ve been completely unresponsive and we  

22 needed to have that reaction from him as we tried to determine  

23 how serious his injuries were.  Keeping him sedated would  

24 most likely keep him comfortable while there still being the
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1 opportunity to test his reaction to various stimuli like pain.   

2  Q. Were you ever able to test those reactions?  

3  A. Not really.  He had multiple surgeries so we had to  

4 keep putting him under anesthesia in order to operate. 

5  Q. Did he ever regain consciousness? 

6  A. Yes.  He briefly regained consciousness on the day  

7 after he was brought in. 

8  Q. What was his condition like when he regained  

9 consciousness? 

10  A. He was strangely calm but was saying weird things 

11  Q. Like what? 

12  A. Well Casey came into the room and so we were going 

13 to leave them alone.  But as I was walking out, I heard him 

14  say “Ainsley?” and I heard Casey gasp. 

15  Q. Did you hear anything else? 

16  A. Not really. We let him be with Casey. Casey had 

17 been constantly by his side so we gave them some privacy. 

18  Q. Do you recall how long he was conscious? 

19  A. Maybe 10 minutes or so? 

20  Q. And then what happened? 

21  A. He lost consciousness and never regained it. 

22  Q. When did Jimmy pass away? 

23  A. The next day.  So his third day in the hospital. 

24  Q. What was the cause of death?
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1  A. Complications from the car collision. 

2  Q. What was the official time of death? 

3  A. 10:08 a.m. 

4  Q. Did you speak to his friends and family? 

5  A. I spoke to his parent Casey Fitzwallace as well as 

6 a lot of his college friends. A woman I understood to be his  

7 birth mother also came by and I spoke to her. 

8  Q. Do you recall the name of the birth mother? 

9  A. No. I just remember that Casey did not want her  

10 there. 

11  Q. What makes you say that? 

12  A. Casey kept glaring at her while I was talking to  

13 her.  And Casey never spoke to her that I saw. 

14  Q. Did you talk to any of Jimmy’s coworkers? 

15  A. Yes, those that weren’t already in the hospital. 

16  Q. And his bosses? 

17  A. Yes, I think his name was Rip? 

18  Q. Okay. And you said you also treated Gator Gabriel? 

19  A. Yes. 

20  Q. What was his condition like? 

21  A. He had a broken rib, a punctured lung, a broken leg  

22 and assorted cuts and abrasions. 

23  Q. Was he conscious? 

24  A. He was.
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1  Q. Was his blood tested? 

2  A. Yes. 

3  Q. What, if anything, did you learn from his blood? 

4  A. He had marijuana in his system. 

5  Q. When was the test taken? 

6  A. At around 10PM the same day of the accident. 

7  Q. Did you have the chance to ask him about it? 

8  A. I did. I wanted to see if we could pinpoint when  

9 and how it entered his system. 

10  Q. When did you talk to him? 

11  A. Wednesday morning. The day after they were brought 

12 in. 

13  Q. What did Gator tell you? 

14  A. That he, Jimmy and Ryan had each smoked two joints 

15 while waiting to leave the museum. 

16  Q. Were you able to confirm that? 

17  A. Yes. 

18  Q. How? 

19  A. Well, at least with Jimmy I was able to confirm it. 

20 I tested his blood and it tested positive for marijuana. 

21  Q. What about Ryan? 

22  A. I don’t think I ever met him. 

23  Q. As far as you know, was he ever admitted? 

24  A. Not that I was ever made aware of.
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1  Q. Did you tell anyone about the marijuana in their 

2 systems? 

3  A. Yes. I told one of the police officers. 

4  Q.  Was it Colby Mayfield? 

5  A. That doesn’t sound right. 

6  Q. Donnie Haskell? 

7  A. I think that sounds right.  That name sounds right. 

8  Q. Based on what you know, do you think marijuana  

9 played any part in causing Jimmy Hundstrom’s injuries? 

10 (BY MS. DOMINIQUE HINSON) Objection form. 

11  A. What? 

12  Q.  You can answer the question.  Based on what you  

13 know, do you think marijuana played any part in causing Jimmy  

14 Hundstrom’s injuries? 

15  A.  I don’t see how.   

16  Q.  Thank you. I have nothing further at this time. 

17 EXAMINATION BY MS. DOMINIQUE HINSON 

18  Q. You had mentioned that Jimmy Hundstrom was  

19 unconscious when he arrived at the hospital? 

20  A. Yes. 

21  Q. And except for roughly ten minutes, he was pretty  

22 much unconscious the entire time? 

23  A. Yes.  Because of the severity of his injuries and  

24 the surgeries he had to undergo, we kept him sedated most of 
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1 the time. 

2  Q. His brief moment of consciousness, how did that  

3 happen? 

4  A. Sometimes it does.  We had really strong pain meds 

5 in an IV line to him.  

6  Q. Do you recall what those “really strong pain meds”  

7 were? 

8  A. Morphine.  We had morphine on an IV for what we  

9 knew would be extensive pain.   

10  Q. Do you recall the dosage? 

11  A. I do not.  It was high though.  He had such  

12 extensive injuries and we didn’t want him to suffer. 

13  Q. How do those pain meds effect people? 

14  A. It depends. Some people will get really disoriented  

15 and not know who people are or what’s going on. Some people  

16 will get really aggressive because of it. Others will actually  

17 have hallucinations.  Some will come off like they are  

18 seriously sleep deprived. Like they become delusional. 

19  Q. This may seem like a stupid question, but when a  

20 patient is unconscious, can they feel pain? 

21  A. Depends on why they are unconscious.  If they are  

22 in a medically induced coma, it let’s the brain rest and heal  

23 and they don’t suffer.  It also keeps them from thrashing or  

24 moving around a lot where it could cause them further damage.
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1  Q. But you didn’t have Jimmy in a medically induced  

2 coma? 

3  A. Correct.  He was under heavy sedation. 

4  Q. So did you have any reason to believe that he was  

5 suffering when he was in the hospital under heavy sedation? 

6  A. He was unconscious most of the time and even that  

7 brief time he was conscious, he was on morphine.  I doubt 

8 he felt much of anything during that time, but it is possible.   

9 Different people react to medication in different ways. 

10  Q. Did he do or say anything that made you think, when  

11 he was conscious that he was in a lot of pain? 

12  A. I can’t think of anything but honestly, I wasn’t  

13 with him all of the time.   

14  Q. Did you see anything in his medical records from  

15 the times that you weren’t there that reflected him being  

16 conscious at all other then those ten minutes you talked  

17 about. 

18  A. Nothing at all.   

19  Q. Thank you.  I have no further questions. I pass the  

20 witness. 

21 EXAMINATION BY MR. T. GERALD TREECE 

22  Q. I want to talk to you about the marijuana that was  

23 in Jimmy’s system at the time of this horrible crash.  What  

24 impact, if any, would that marijuana have on the pain he
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1 would’ve felt at the time of the collision? 

2  A. There is not enough marijuana in the world that  

3 would’ve put a dent in the amount of pain that young man felt  

4 when that car crashed into his body. To this day, I am  

5 surprised that he was conscious at all after it occurred. 

6  Q. How did you learn that he was conscious after the  

7 collision? 

8  A. One of officers told me that they were able to  

9 interview him at the scene. I’m amazed he was coherent, but  

10 apparently he was. 

11  Q. Do you know when he first lost consciousness then? 

12  A. I believe it was as soon as he was loaded into the  

13 ambulance. 

14  Q. Do you know if they provided him with any medication  

15 en route to the hospital? 

16  A. No, they didn’t.  He was knocked out and so they  

17  were trying to stabilize him as best they could. Thankfully,  

18 it wasn’t a long ride to the hospital. 

19  Q. Were you surprised that Jimmy briefly regained  

20 consciousness considering the medication he was on and the  

21 extent of his injuries? 

22  A. It was unexpected, but at the same time, not  

23 surprising.  The human body works in mysterious ways – so  

24 much so that I am seldom surprised by how it functions 
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1 sometimes. 

2  Q. You said that when Jimmy briefly regained 

3 consciousness, that he seemed resigned. Do you think  

4 Jimmy knew he was going to die? 

5 (BY MS. DOMINIQUE HINSON) Objection form. 

6  A. I think so.  He was eerily calm.  I think he 

7 knew that he didn’t have much time left. 

8  Q. Thank you, Doctor. Pass the witness. 

END OF DEPOSITION 
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EXHIBIT J – 3 

1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MS. SHAUN DEVINE: 

4  Q. Please state your name. 

5  A. Teeter Landon. 

6  Q. How old are you? 

7  A. 33. 

8  Q. Where are you from? 

9  A. I was born in Alastor City and was raised just 

10 outside the city in Abelour. Very small town in the country. 

11 My parents and grandparents still live there. That’s where I 

12  went to high school. 

13  Q. Did you go to college? 

14  A. I went to college at the University of Wyoming and  

15 graduated with an Agricultural Economics degree. I moved to 

16 Alastor City to find myself and I’m still here. 

17  Q. Are you married? 

18  A. Not anymore. Avery and I got a divorce two years 

19 ago. 

20  Q. Do y’all have any children? 

21  A. Two. A boy, Laramie. He’s 8. Cheyenne, my daughter,  

22 is 6. 

23  Q. What do you do? 

24  A.  I’m a landscaper for Paradise Valley Landscaping.



EXHIBIT J – 4 

1  Q. How long have you been there? 

2  A.  Four years. 

3  Q. What did you do before that? 

4  A. I worked for a plant nursery in Alastor City.  

5  Q. Why did you leave? 

6  A. Rip was one of my customers. He bought plants from 

7 me for his landscaping business. Over time, we became friends. 

8 He kept asking me to come work for him and one day, I finally  

9 said yes. 

10  Q. What do you do for Paradise Valley Landscaping? 

11  A. I was primarily responsible for plantings. It’s  

12 what I know so Rip trusted me to take care of it. Ryan knew 

13 hardscapes better so he handled that. 

14  Q. What are hardscapes? 

15  A. Hardscapes refer to all of the non-living elements  

16 in landscaping, such as a brick patio, a stone wall or a  

17 wooden arbor. 

18  Q. Is there a special term for the living elements? 

19  A. Some refer to them as soft scapes. I refer to them  

20 simply as plantings.  And when I refer to plantings, I mean  

21 all of the living and organic elements in a garden or on a  

22 lawn, such as trees, flowers and grass. 

23  Q. Did you have a formal title? 

24  A. I was a supervisor.
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1  Q. Did you have any responsibilities other than the 

2 plantings? 

3  A. I was in charge of hiring and training the crew and 

4 to deal with clients in carrying out the landscaping designs. 

5  Q. Let’s talk about the project in Alastor City.  What  

6 was it? 

7  A. It was an extensive redesign of the gardens of the  

8 Museum of Fine Arts in Alastor City. 

9  Q. What was the budget? 

10  A. About $800,000. 

11  Q. How did the boulders come into play? 

12  A. We were providing around 50 limestone boulders to  

13 be strategically placed throughout the museum grounds. 

14  Q. On August 3, 2021, what were you doing that day? 

15  A. It was day one of the project and so the first thing 

16 we were going to do is drop off all of the boulders and place  

17  them around the museum where they would go so we could put  

18  the plantings around it. 

19  Q. Did everything go as planned at the museum? 

20  A. Unfortunately no.  Carson had a problem with the  

21 boulders. 

22  Q. What do you mean by that? 

23  A. So Taylor picked out the boulders that we  

24 delivered, but Carson hadn’t seen them and she didn’t like
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1 them. The limestone was chalky and she wanted something  

2 smooth. She asked to replace the limestone with granite. 

3  Q. Was that something y’all could do? 

4  A. Sort of.  Carson wanted to pick out exactly what  

5 she wanted.  

6  Q. What were you going to do with the limestone  

7 boulders that you were trying to deliver that day? 

8  A. We made arrangements to get the limestone boulders  

9 and the backhoe we brought with us back to Capitol City. 

10  Q. So had you actually unloaded the rocks? 

11  A. Yes.  We had unloaded a bunch of the rocks and then  

12 Carson came out and saw them and told us she didn’t like them. 

13 So we had to load them back up. 

14  Q. How did you load them up? 

15  A. So we loaded the backhoe back up first on the  

16  trailer attached to the truck I was driving.  We then loaded 

17 the boulders back on the trailer. 

18  Q. How were they loaded? 

19  A. We lifted them one at a time. We teamed up two of 

20  us on each boulder.  Gator lifted a couple of them by himself  

21 but he gave up after a couple.  They were heavy. 

22  Q. How long did it take you to load the trailer? 

23  A. A little more than an hour. 

24  Q. After loading the trailer, did you immediately 
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1 leave to go back to Capitol City? 

2  A. No.  I had a meeting with Carson and Taylor. 

3  Q. What did the crew do during your meeting? 

4  A. Ryan, Gator and Jimmy waited by the trailer. It  

5 wasn’t a planned meeting. Carson and Taylor wanted to walk  

6 through a few things on the project with me. We thought it  

7 was just going to take a couple of minutes, but it ended up  

8 being like 45 minutes long. 

9  Q. Where was your meeting? 

10   A. Inside the museum. 

11  Q. So you weren’t around the others during that time? 

12  A.  I was not. 

13  Q. Do you know what they were doing during that time? 

14  A.  No, I don’t. 

15  Q. Were they acting strange to you during the day? 

16  A. No. 

17  Q. Were they acting strange before you left the  

18 jobsite? 

19  A. No. 

20  Q. Were they acting strange at the scene of the crash? 

21  A. A little. Just before the accident, Jimmy had to  

22 take a minute because he was coughing so much that he was  

23 stumbling around and his nose started bleeding. When I saw  

24 him, his eyes were red. I told him to steady himself so he 



EXHIBIT J – 8 

1 sat on the back bumper of Ryan’s truck. 

2  Q. So let’s go back a second.  When did you end up  

3 leaving for Capitol City? 

4  A. I’m not sure exactly at what time, but it was  

5 beginning to get dark. I had turned my headlights on so maybe 

6 6:30, 6:45. 

7  Q. Did the load appear stable when you left? 

8  A. It did. 

9  Q. How fast were you driving? 

10  A. I was under the speed limit. 

11  Q. Do you know how fast you were going? 

12  A. Not exactly. 

13  Q. When did the load start feeling unstable? 

14  A. When we went around the curve. 

15  Q. What happened? 

16   A. The trailer started shifting and rocking. 

17  Q. What did you do? 

18  A. Tried to slow down and gain control. 

19  Q. What happened next? 

20  A. I wasn’t sure at the time but I later learned that 

21 the backhoe moved. I don’t know if it slid or shifted or  

22 what. But somehow it bumped into the boulders causing a 

23 bunch of them to end up on the road. 

24  Q. Did you lose all of them?
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1  A. No. Some stayed on the trailer with the backhoe. 

2  Q. Did they all end up on the freeway? 

3  A. No. Most actually ended upon the shoulder and in  

4 the grass. There were a few of them on the road. 

5  Q. Did you pull over? 

6  A. Yeah. I ended up going a bit before I realized what 

7 had happened. I think someone has told me it was like almost 

8 1500 feet? 

9  Q. Where did you pull over? 

10  A. On the right side of the shoulder. On the pavement. 

11  Q. Why didn’t you pull over onto the grass? 

12  A. I was worried about how wet the grass was.  I was  

13 worried about potentially getting stuck because it had rained 

14 the night before. 

15  Q. What did you do next? 

16  A. I walked back to see where the boulders were. 

17  Q. Did anybody else stop? 

18  A. So Ryan was following behind. He stopped and pulled 

19 over by where the boulders were. 

20  Q. So they were about 1500 feet behind your trailer? 

21  A. Yes. 

22  Q. What did they do?   

23  A. I could see they had pulled over and it looked Ryan,  

24 Gator and Jimmy got out of the truck and were starting to 
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1 pick up the boulders out of the road or roll them off the  

2 pavement. 

3  Q. Did you see the crash happen? 

4  A. Yeah. It was horrible.  

5  Q. What happened? 

6  A. Ryan was off in the grassy median in the center.   

7 Gator was off by the front of their truck putting down a  

8 boulder.  Jimmy was rolling one off the road, but he was by  

9 the back of their truck.  This silver Escalade comes around  

10 the curve, swerve to the right to avoid the boulders still in  

11 the road and runs right into Jimmy just as he stood up.  Jimmy  

12 was crushed between the Escalade and the truck. 

13  Q.  What did you do? 

14  A. I ran over there to try to help.  

15  Q. What did you do to help? 

16  A. Well the Escalade backed up a little bit and as  

17 soon as Jimmy was freed, he just collapsed. I tried to catch 

18 him but he was all bloody and I didn’t know how badly he was  

19 hurt and I didn’t want to accidentally make it worse. 

20  Q. Did anyone call 911? 

21  A. I think Ryan did? I think I looked over at one point  

22 and he was on the phone and then I thought I saw him helping  

23 to get the lady out of the Escalade. 

24  Q. How long did it take an ambulance to get there?
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1  A.  It felt like forever with everyone injured. Gator  

2 was hit by the car, the lady in the Escalade was hurt and of  

3 course Jimmy was in horrible shape.  I think someone else  

4 pulled over to help with Gator?  The first ambulance came and  

5 they immediately started to work on Jimmy. He was the one  

6 most badly hurt.  Cops showed up shortly after that. 

7  Q. Was Jimmy conscious? 

8  A. Not really.  I think he was moaning a little bit. 

9 He was probably in a lot of pain.  I’m sorry, I was just in  

10 such shock about his condition and trying to get him  

11 comfortable without further injuring him. 

12  Q. You said the first ambulance came and started to 

13 to work on Jimmy? 

14  A. Yeah. They got him onto a cart and put him in the  

15 back of the ambulance.   

16  Q. Did you talk to them? 

17  A. Only to tell them what happened. 

18  Q. You said the police showed up. Did you talk to them? 

19  A. Yeah, I did. 

20  Q. How long did you stay? 

21  A. I waited until all of the ambulances came and took 

22 everyone away. While I waited, I moved all of the boulders  

23 that I could out of the road.  Some of the cops helped me. 

24  Q. And then what?
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1  A. I drove to the hospital. I called Rip along the  

2 way. 

3  Q. What did Rip have to say? 

4  A. That he was going to go straight to the hospital  

5 and for me to keep him posted. 

6  Q. Did you make it to the hospital? 

7  A.  I did.  I checked in on Gator and Jimmy. I also  

8 I also called Jimmy’s family to let them know. 

9  Q. Did you ever get to talk to Jimmy? 

10  A. No. He never regained consciousness as far as I  

11 knew.    

12  Q. Do you still work for Paradise Valley Landscaping? 

13  A. Yes. 

14  Q. You were never disciplined for what happened, did  

15 you? 

16  A. By Paradise Valley? No.  

17  Q. They didn’t suspend you at all? 

18  A. No.  They didn’t need to.  It was all just an  

19 accident.  A horrible accident. 

20  Q. Do you feel responsible at all for Jimmy’s death? 

21 (BY MS. DOMINIQUE HINSON): Objection form. 

22  Q. No further questions. I pass the witness. 

23 EXAMINATION BY MS. DOMINIQUE HINSON 

24  Q. Do you think Jimmy did anything wrong?
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1  A.  No. I personally think he was just trying to help. 

2  Q.  Do you think Ryan did anything wrong? 

3  A. I think Ryan was just trying to help too. 

4  Q. How do you feel about what happened to Jimmy? 

5  A. It’s just horrible.  I still have nightmares about 

6 it.  I feel horrible that Jimmy died.  He was a great kid and 

7 my friend. I feel so badly for his family.  Dealing with his  

8 loss will be difficult for all of us. But accidents happen. 

9 If I could turn back time and do things differently, I would. 

10 As much as I’d like to though, I can’t. 

11  Q. Thank you, Teeter.  I have no further questions. I 

12 pass the witness. 

END OF DEPOSITION 
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EXHIBIT K – 3 

1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MS. DOMINIQUE HINSON: 

4  Q. Please state your name for the record. 

5  A. J.D. Lewis. 

6  Q. How are you involved in this case? 

7  A. I am – was – Jimmy Hundstrom’s best friend. 

8  Q. This might be very difficult for you so if you ever 

9 need a break, just let me know. 

10  A. Okay. 

11  Q.  How long have you known Jimmy? 

12  A. Practically our entire lives.  We went to school  

13 together in New York City at St. Emmanuel’s.  Jimmy was always  

14 really nice to me. 

15  Q. Were you born in New York City? 

16  A. Born and raised.  Manhattan proper. 

17  Q. Did your families hang out together back then? 

18  A.  No.  They didn’t run in the same “social circles”  

19 – if you know what I mean. 

20  Q. What do you mean by that? 

21  A. Our parents didn’t hang out with the same crowd.  

22 Jimmy’s parents were very hoity-toity. Jimmy was at St. 

23 Emmanuel’s because they could afford his tuition as well as 

24 the generous donation you had to make every year.  I was at
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1 St. Emmanuel’s because my mom was the assistant principal  

2 there and my dad taught English. 

3  Q. Was this ever an issue between you and Jimmy? 

4  A. No. At least I never thought so.   

5  Q. How did you and Jimmy meet? 

6  A. I don’t remember who talked to who first. I just  

7 suddenly remember seeing him all of the time and we were  

8 hanging out all the time – like every day. 

9  Q. When was that? 

10  A. I think it was in junior high when we started  

11 hanging out a lot.  I had always seen him around, but we  

12 weren’t like real friends until junior high. 

13  Q. What did y’all have in common? 

14  A.  Back then? Probably nothing. We just hung out  

15 because we liked each other. 

16  Q. Did you know that Jimmy was adopted? 

17  A. Yeah. We all knew. 

18  Q. How? 

19  A.  Jimmy told us. 

20  Q. What do you know about Jimmy’s relationship with 

21 his parents? 

22  A. I think it was okay.  They were a little weird.  

23 Like Jimmy always called them Jean and Casey.  Never mom or  

24 dad or anything like that.  They worked a ton. I think one
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1 was in publishing and the other one was in something financial  

2 so he had a nanny a lot to kind of make sure he had dinner  

3 and got his homework done.  That sort of thing. 

4  Q. Did they take trips together? 

5  A. I think sometimes one of them would have a work  

6 trip and they would just take the whole family.  Does that  

7 count? But if you’re talking like a trip of just the family  

8 to do something fun and not involving work – if they did it,  

9 I never heard about it. 

10  Q. Did you ever get to meet Jimmy’s parents? 

11  A. Not really.  Every once in a while, I would be over  

12 there when they came home from work, but they never really  

13 hung out and talked to us.  I did see Casey Fitzwallace at  

14 Jean’s funeral and again when Casey visited Jimmy over  

15 Christmas our freshman year.  They invited me to dinner with  

16 them. 

17  Q. What did you think of them? 

18 (BY MS. SHAUN DEVINE) Objection, form. 

19  Q. You can answer. 

20  A. They were nice enough. Jean more so than Casey. They  

21 had a ton of money and weren’t afraid to flaunt it. And it  

22 seemed like they spent it to make sure Jimmy had everything 23

 he needed growing up. 

24  Q. Would you say Jimmy was spoiled?
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1  A. Not at all.  Well maybe. Let me put it this way, if 

2 they spoiled him, Jimmy never let it show.  He was the nicest 

3 guy.  He always shared what he had. He always looked out for 

4 others. I really miss him.  He was my best friend. 

5   Q. Did Jimmy ever talk about his parents and his  

6 relationship with them?  

7  A. Yeah.  Over the years. 

8  Q. Was Jimmy closer to one parent over the other? 

9  A. Yeah. He was totally closer to Jean. Jean was the  

10 one Jimmy would go to first when he had good news to share or  

11 had to tell them something bad like a bad grade or whatever. 

12  Q. Do you know why that was? 

13  A. Jean was super easy going.  Even when I saw them, 

14 Jean would really be the only who talked to us – even if it 

15 wasn’t very much or for very long.  Casey was more uptight.  

16 Too busy to really deal with us, if you know what I mean. I 

17 think Jimmy thought Jean was there for him more. 

18  Q. Did Jimmy have a bad relationship with Casey? 

19  A. I wouldn’t say that. He just wasn’t as close to  

20 Casey. I think things changed though when Jean died in January 

21 of our senior year of high school. 

22  Q. What do you mean by that? 

23  A. Jimmy thought Casey forced Jean into getting  

24 plastic surgery.  That Jean didn’t want it, but did it to
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1 please Casey.  So when Jean died because of it, Jimmy blamed  

2 Casey.  Thought that Casey cared too much about how Jean  

3 looked and how they looked together. 

4   Q. How do you know all of this? 

5  A. He told me.  Plus you could tell.  The funeral was 

6 brutal. He wouldn’t acknowledge Casey at all. He was very  

7 stiff and wouldn’t let Casey hug on him at all.  He was  

8 pissed. 

9  Q. Do you think he ever got over it? 

10  A. I think he was really mad for a long time. He was  

11 supposed to go to Columbia in New York for college but at the 

12 last second decided to follow me to the University of South  

13 Texas. 

14   Q. Why were you going to the University of South Texas? 

15  A. I got a debate scholarship there.  Full ride.  So  

16 it wasn’t my first choice, but it’s a good school and it was 

17  going to be free. 

18  Q. Are you still there? 

19  A. Yeah. I’m in the second semester of my junior year. 

20  Q. How old are you? 

21  A.  20 years old. I turn 21 this summer. 

22  Q. Did you live with Jimmy your freshman year? 

23  A. No.  We lived in the same coed dorm, but he had his 

24 own room.  I had a roommate.  But Jimmy and I hung out together
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1 all of the time. 

2  Q. How did Jimmy do in school?  Do you know? 

3  A. Great his first semester.  He was on the Dean’s  

4 List.  We both were. 

5  Q. Did his second semester not go as well? 

6  A. He got really depressed after the first anniversary 

7 of Jean’s death. I know he started to reach out to Casey more. 

8  Q. You said Casey visited during Christmas? 

9  A. Yeah. It was nice.  Casey seemed more engaged than 

10 before.  Casey still had to work, but ultimately I think they  

11 connected better than they had for a while.  Jimmy seemed  

12 happy about it. 

13  Q. Do you know what if anything, Jimmy did about his  

14 depression? 

15  A. He actually reached out to his birth mom.  Turns  

16 out she lived in Alastor City.  Because he was 18, he could  

17 get the information from the adoption agency and he reached  

18 out to her. 

19  Q. Do you know if anything came of that? 

20  A. They met a couple of times.  He would talk about  

21 what a nice person she was and how he had half siblings that  

22 he got to meet.  He seemed really happy about it. 

23  Q. Did you ever get to meet her? 

24  A. No.  We had talked about it maybe our sophomore
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1 year, but of course that never happened. 

2  Q. Do you know if Casey knew that Jimmy had reached 

3 out to his birth mother? 

4  A. I don’t think he ever told her. 

5  Q. How did you find out about what happened to Jimmy? 

6  A. One of our friends also worked at Paradise Valley.  

7 Brett got Jimmy the job there.  Brett called me and let me  

8 know. 

9  Q. What is Brett’s last name? 

10  A. Brett Hargis. 

11  Q. Was he working on the date of the accident? 

12  A. No.  I think he was working on a delivery to another  

13 project. 

14  Q. Did you ever visit Jimmy at the hospital? 

15  A. Yes.   

16  Q. Was he conscious when you saw him? 

17  A. No.  He was out. 

18  Q. Did you see Casey when you were there? 

19  A. I did. I gave Casey hug and said I was sorry they 

20 were having to go through this.  They were a wreck. 

21  Q. Thank you. I have no further questions. I pass the  

22 witness.  

23 EXAMINATION BY MS. SHAUN DEVINE 

24  Q. Jimmy was your best friend?
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1  A. Yes.  I still miss him. 

2  Q. I’m so sorry for you loss.   

3  A. Thanks. 

4  Q. Y’all hung out a lot? 

5  A. Almost everyday.  Especially once we got to UST. 

6  Q. Did you know whether Jimmy was using marijuana? 

7  A. Yeah he did.  He smoked from time to time. He didn’t 

8 react really well to it physically, but he really only did it 

9 socially. 

10  Q. How often would he smoke pot? 

11  A. I don’t know. It was more like if someone pulled  

12 out a joint or a bong, he would take a hit off of it. I don’t 

13 think he went out of his way to buy it. 

14  Q. You said he didn’t react well to it physically.  

15 What did you mean by that? 

16  A. His eyes would get red and super watery and he would 

17 cough a lot. He would always say it was rough going down. 

18  Q. But he did it anyway? 

19  A. Yeah. 

20  Q. Do you know if he ever smoked pot while he was  

21 working? 

22  A. He never mentioned it, but it wouldn’t surprised  

23 me. According to Brett, those guys were smoking out all of  

24 the time.
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1  Q. You were pretty loyal to Jimmy growing up? 

2  A. Absolutely. I would’ve done anything for Jimmy.  

3 Because I know he would’ve done anything for me or any of his  

4 friends.  Jimmy was just an amazing human being. 

5  Q. But you didn’t get along with his parents? 

6  A. I never said that. 

7  Q. Well, you didn’t really like Casey Fitzwallace, did 

8 you? 

9  A. You’re talking about the thing with my mom? I wasn’t 

10 happy about it. 

11  Q. Tell us what you’re talking about. 

12  A. Look, I know what you’re getting at.   

13  Q. When you were in high school, your mom was up for  

14 a promotion to become principal at St. Emmanuels, is that  

15 right? 

16  A. Yeah.  She had worked there for years. 

17  Q. But your mom ultimately didn’t get that job, did  

18 she? 

19  A. No. A friend of Casey Fitzwallace’s got the job  

20 instead. And the school got a lot of new computers around  

21 that same time. 

22  Q. Were you bitter about it? 

23  A. I wasn’t happy. 

24  Q. Did you ever tell Jimmy?
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1  A. He knew. I didn’t hide my feelings. 

2  Q. Did you purposefully try to avoid Casey when 

3 you were in high school because of this? 

4  A. I’m not going to say I tried to be around when 

5 Casey was. 

6  Q. The person who got the job as principal of St.  

7 Emmanuel’s over your mom, you can’t say they were unqualified 

8 for the job? 

9  A. I was in high school at the time.  I have no idea. 

10  Q. You weren’t made privy to the selection process 

11 for that job? 

12  A. Of course not. I was just a kid. 

13  Q. Did you similarly hold a grudge against Jean? 

14  A. I think Jean was too busy to be any way involved in 

15 anything at the school so I don’t know if they even asked  

16 Jean. 

17  Q. That doesn’t really answer my question. Did you  

18 also hold a grudge against Jean for what happened to you mom? 

19  A. I like Jean. So I guess your answer is no. 

20  Q. Why are you testifying here today? 

21  A. I was subpoenaed to come testify. Plus I was Jimmy’s 

22 best friend. I probably knew him best at the time he died. 

23  Q. Better than his own parent? 

24  A. Maybe.
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1  Q. Do you understand that Casey Fitzwallace is suing 2

 Paradise Valley Landscaping for what happened to Jimmy? 

3  A. Yes.  

4  Q. What do you think about that? 

5 (BY MS. DOMINIQUE HINSON) Objection, form. 

6  A. I don’t know why she’s doing it.  Money isn’t going 

7 to bring back Jimmy and Casey already has enough money. 

8  Q.  I have nothing further for this witness at this  

9 time.  I pass. 

END OF DEPOSITION 
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EXHIBIT L – 3 

1 (Witness sworn) 

2      DIRECT EXAMINATION 

3 BY MS. HAYLEY STENHOUSE: 

4  Q. Good morning.  Please state your name for the  

5 record, please. 

6  A. Ainsley Hayes. 

7  Q. Did you know Jimmy Hundstrom? 

8  A. I did. 

9  Q. How did you know him? 

10  A. I actually gave birth to him in 2002. 

11  Q. So you are his actual birth mother? 

12  A. Yes. 

13  Q. And you gave him up for adoption to Casey  

14 Fitzwallace and Jean Hundstrom, is that correct? 

15  A. Yes. 

16  Q.  Can I ask you for the circumstances around that? 

17  A. Sure. I was 17 years old when I got pregnant. A 

18 drunken hook up with my best friend at the time. I had just  

19 started my freshman year of college.  I knew I didn’t want to  

20 get an abortion but at the same time, I was at the University  

21 of South Texas on a prestigious journalism scholarship.  My 

22 parents were helpful but as you might imagine, they weren’t 

23 supportive of me not finishing college, especially since I  

24 had a scholarship paying for most of it.
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1  Q. Why did you go the adoption route? 

2  A. Well, there were a couple of months in there where  

3 I naively believed I could pull off going to school and a  

4 baby.  I got really sick about halfway through and barely  

5 made it through my finals and realized I couldn’t do both.   

6 So my parents helped me find an adoption agency – Blue Hope.  

7 They matched me pretty quick. 

8  Q. Was that Casey Fitzwallace and Jean Hundstrom? 

9  A. Yes. They flew down to South Texas.  They were a  

10 really nice couple.  They lived in New York and had the  

11 financial means to take care of the baby.  We met a couple of 

12  times actually. 

13  Q. Did you ever go to New York to meet them? 

14  A. No.  I was already 7 months pregnant and I had 

15  never flown before. I just thought it wasn’t a good idea. But  

16 Blue Hope had vetted them and gave me the information about  

17 them and their background and financial and family history. 

18  Q. How many times did you meet with Casey and Jean? 

19  A. Probably 2 or 3.  It was just as much about them  

20  getting to know me as it was for me to get to know them.  

21  Q. Why was that important? 

22  A. I knew I was giving up all of my rights to the baby, 

23 but we agreed that whenever the baby was ready, they could  

24 reach out to me so that there could be the possibility of 
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1 some future relationship – even if it wasn’t as a  

2 mother/child.  I wanted to make sure that the baby was going  

3 to be raised by good people. And I’m sure they wanted to make 

4 sure that they weren’t adopting some spawn of satan.   

5  Q. Did you eventually decide to let them adopt your  

6 baby? 

7  A. Yes. 

8  Q. Why? 

9  A. I didn’t grow up poor, but we weren’t rich either. 

10 They had money and they were nice. That’s all I wanted – for 

11 my baby to have all of the things I didn’t have and to have 

12 a nice comfortable life with parents that cared for them. 

13  Q. What were the terms of the adoption? 

14  A. I had about two months left when we came to an  

15 agreement.  They gave me $750 to cover buying new maternity  

16 clothes.  They also gave me $5,000 a month for those last two  

17 months which I used to pay my parents’ mortgage since I was  

18 living at home.  It was summertime so I wasn’t in school so  

19 all I did was just made sure I took care of myself and the  

20 baby and then on July 6, 2002, I went into labor. 

21  Q. Were Casey and Jean there for the birth of the baby? 

22  A.  Yes. Jimmy was born on his due date and so for like  

23 the two weeks before that, Casey and Jean were both in Alastor  

24 City.  It was nice. I actually got to know them better and I 
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1 felt even better about handing over the baby to them. 

2 Q. What happened after you had Jimmy?

3 A. I saw him once more after he was all cleaned up

4 and then two days later they left with him. 

5 Q. Was that hard for you?

6 A. Yes.  But I want to be clear about something. They

7 were both so nice.  They were willing to stay longer and give 

8 me some time with Jimmy before they left.  But I didn’t want 

9 that time. I was worried that if I bonded with him, I wasn’t 

10 going to be able to give him up.  It was hard enough as it  

11 was.  I wanted to rip off the band-aid so to speak. 

12 Q. While Jimmy was growing up, did you ever have any

13 communication with Casey, Jean or Jimmy? 

14 A. No.  I wanted to buckle down and just focus on

15 school and my life.  I figured if anything happened with 

16 Jimmy, someone would probably let me know. 

17 Q. Why did you think that?

18 A. I don’t know why. Casey and Jean had my contact

19 information and they were just so nice. I think I trusted 

20  them. 

21 Q. Did you graduate from the University of South

22 Texas? 

23 A. I did.

24 Q. Let me jump forward a bit.  How old are you now?
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1  A. 38. 

2  Q. What do you do for a living? 

3  A. I’m an editor for the Alastor City Chronicle. I  

4 also write freelance articles for a bunch of different  

5 magazines and websites. 

6  Q. Do you write on a particular topic? 

7  A. Mainly pop culture and politics.  I’m also working 

8 on a new podcast. So I have a lot going on right now. 

9  Q. Are you married? 

10  A. Yes.  Zach Scott and I have been married for about  

11 seven years now. 

12  Q. Does he know that you had previously given up a  

13 child for adoption? 

14  A. Yes.  He’s actually met Jimmy. 

15  Q. Well before we get there, let me ask you a few more  

16  background questions. Do you and Zach have any kids of your  

17 own? 

18  A. Yes.  We have a boy and a girl.  Ryan and Eliza.   

19 Twins.  They are four. 

20  Q. So your husband has met Jimmy.  At what point did  

21 Jimmy reappear in your life? 

22  A. So around November of 2020, I got an email out of  

23 the blue.  It was from Jimmy.  He was in the middle of his  

24 freshman year of college at the University of South Texas. He 
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1 said he had been thinking about me a lot and was wondering if  

2 it would be okay if we met.  

3  Q. How did that make you feel? 

4  A. I was shocked by also really happy to know that  

5 Casey and Jean had kept their word to me.  That they didn’t  

6 hide from Jimmy that he was adopted or who I was. 

7  Q. So did you meet with him? 

8  A. Yes. We ended up meeting for the first time at a  

9 coffeeshop by campus.   

10  Q. What was that like? 

11  A. Surreal. He looked so much like me.  But we chatted 

12 for about an hour.  He told me about what happened Jean and  

13 how he had a falling out with Casey because of it. I told him 

14 about my family and he seemed really excited to know that he  

15 had half-siblings. 

16  Q. Did you ever see him after that? 

17  A. We started messaging and chatting.  I think he was 

18 kind of lonely.  He moved from New York to South Texas.   

19 That’s quite a way to go and I don’t think he knew very many  

20 people here when he moved down. 

21  Q. When was the next time you saw him? 

22  A. Right before the holidays.  He came over for dinner  

23 and that’s when he met the twins and my husband Zach.  We  

24 talked about how Casey was going to come over Christmas and 
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1 how he wasn’t looking forward to them. I asked him to look at 

2 things through Casey’s eyes – losing Jean and all and then  

3 having your son move all the way across the country to go to  

4 school. Casey was all alone and probably missing him  

5 tremendously. 

6  Q. Was that weird? 

7  A. Not really.  Look, I wasn’t really his parent, but  

8 I was a parent and I understood how I would feel if something  

9 happened to Zach.  I think he appreciated the advice. 

10  Q. When did you see him next? 

11  A. Well we talked right after the new year. He had  

12 spent the holidays with Casey, but still didn’t seem to trust  

13 her. Sounds like they had a complicated relationship.   

14  Q. When was the next time you saw him? 

15  A. He dropped off flowers for Mother’s Day and he 

16 asked if it was okay if he could call me “mom”. 

17  Q. What did you say to that? 

18  A. I told him it was weird because he already had  

19 parents and technically I gave up all of my rights to him. 

20 He said that he always called Jean and Casey by their names. 

21 It was what they wanted.  But he always wanted to be able to  

22 use the word “mom” or “dad”.  I told him I wasn’t really  

23  comfortable with it, but by the summer, he was doing it 

24 anyway and I just let him.
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1  Q. How often were you talking to him throughout the  

2 spring of 2021? 

3  A. Pretty regularly.  Maybe 2 or 3 times a month.   

4 Usually when something was going on with him that he wanted  

5 to vent about. 

6  Q. Did he ever want to vent about Casey? 

7  A. A couple of times. Apparently, they somehow found out  

8 that he had reached out to me and didn’t like it very much.  

9 He said he didn’t care and wanted to keep getting to know me 

10  and his half siblings better. 

11  Q. How did you find out about the accident? 

12  A. I honestly don’t remember who called me. But I got 

13 a call the day after the accident that Jimmy was in the  

14 hospital. I think someone might have just been going through  

15 his phone and just letting everyone know. 

16  Q. What did you do when you found out? 

17  A. I went to the hospital to try to see him. 

18  Q. Did you get to see him? 

19  A. No. The door to his room was closed. I didn’t 

20 want to disturb whatever might be going on so I asked a 

21  nurse to let them know I was there and that I wanted to 

22 see Jimmy.  She came back out and said that they weren’t 

23 going to let me in to see him. 

24  Q. Did you know who the nurse meant when she said 
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1 “they” weren’t going to let you see him? 

2  A. A doctor who came out shortly and gave me an 

3 update about Jimmy told me that Casey Fitzwallace was in  

4 the room with Jimmy so that must’ve been who it was. 

5  Q. What did the doctor tell you about Jimmy’s  

6 condition? 

7  A. It was not good.  That he had a lot of broken bones,  

8 a pretty bad brain injury and a lot of internal organ damage. 

9 He wasn’t expected to last the week. 

10  Q. Did you ever get to see him before he died? 

11  A. I did not. It was very upsetting. I was just getting 

12 to know him.  And then I lost him again. 

13  Q. Was there a memorial service for him? 

14  A. I believe there was one in New York for him. I  

15 reached out to Casey about it but I never received a return  

16 phone call. 

17  Q. Thank you for your time. I have no further questions 

18  at this time. 

19 EXAMINATION BY MR. T. GERALD TREECE 

20  Q. Mrs. Hayes, I know this is going to be difficult,  

21 but I do have to ask you some questions. 

22  A.  Certainly.  

23  Q. You understand that you are here testifying in a  

24 wrongful death lawsuit with a survival right of action for
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1 Jimmy’s estate? 

2  A. I guess? I just know that I’m here because  

3 Jimmy was killed and I was subpoenaed to testify. 

4  Q. Okay.  Well let me put it this way.  Did you have 

5 an understanding of whether Jimmy was financially well off? 

6  A. Yes. I knew his parents were very well off, but  

7 then I knew he received a sizable settlement from the  

8 medical malpractice lawsuit involving the death of Jean. 

9  Q. Do you know that Jimmy died without a will? 

10  A. That doesn’t surprise me.  Jimmy was 19 years old 

11 when he died. I don’t know any 19 year olds with a will. 

12 I couldn’t imagine it. 

13  Q. So the money that he had as well as any amounts 

14 a jury chooses to award for his own pain and suffering as a 

15 a result of the wreck that killed him, that would go into  

16 his estate and be distributed to his next of kin. 

17  A. Okay. 

18  Q. So even though you are his birth mother, you are  

19 not considered a next of kin in the eyes of the law because  

20 you gave up all of your parental rights to Jimmy when he  

21 was born. 

22  A. What are you getting at? 

23  Q. Well you also know that the parents and children  

24 of a person who died as a result of someone else’s 
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1 negligence potentially has a wrongful death claim where you  

2 could be awarded money for the loss of a loved one? 

3  A.  Okay. 

4  Q. Again, even though you are the birth mother, you  

5 know you don’t have a wrongful death claim for Jimmy’s  

6 death because you are not legally his mother. 

7  A. Is that why you think I’m here?  Because you  

8 think I want money from this? 

9  Q. I just wanted to make sure you were aware of your 

10 legal position here. 

11  A. Yes sir. I know very well that I gave up all of  

12 my rights to him as his mother when he was born, but that  

13 doesn’t mean that I wasn’t allowed to have a relationship  

14 with him now that he was an adult. 

15  Q. Yes you can. But you understand that your  

16 relationship with him at the time of his death is not one 

17 that would entitle you to compensation in this lawsuit. 

18  A. That’s disgusting for you to even suggest that.  

19 I’m not here asking for money. I’m here for Jimmy. 

20  Q. I just want to make sure that everything is  

21 clear.  Not only are you not entitled to any compensation  

22 for the loss of Jimmy, but the only person who is entitled  

23 is Casey Fitzwallace. Do you understand that? 

24  A. So?
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1  Q. You don’t like Casey Fitzwallace, do you? 

2  A. I don’t like how people with money think they can  

3 just boss people around without regard for anybody else’s  

4 feelings.  I didn’t get to say good bye to Jimmy because of  

5 Casey. 

6  Q I have no further questions at this time.  Pass  

7 the witness. 

END OF DEPOSITION 























2



EXHIBIT Q – 1 

CAUSE NO. 21-6666-CV 
 

CASEY FITZWALLACE,   §     IN THE DISTRICT COURT OF 
INDIVIDUALLY AND AS LEGAL § 
REPRESENTATIVE OF THE ESTATE  §  
OF JIMMY HUNDSTROM, DECEASED§ 
      § 
 Plaintiff    § 
      § 
V.      §      CAPITOL COUNTY, SOUTH TEXAS 
      § 
TEETER LANDON AND BOSQUE § 
RANCH INC. DOING BUSINESS AS § 
PARADISE VALLEY LANDSCAPING § 
      § 
 Defendants    §         7TH DISTRICT COURT 
 

AFFIDAVIT 
 

Before me, the undersigned authority, personally appeared DEAN BARTH, who, being 

by me duly sworn, deposed as follows: 

My name is DEAN BARTH. I am of sound mind and capable of making this affidavit. 

I am the person in charge of records at ALASTOR CITY MEMORIAL HOSPITAL.   

JIMMY HUNDSTROM was treated at ALASTOR CITY MEMORIAL HOSPITAL from 

August 3 – 5, 2021.  The attached records are a part of this affidavit. 

The attached records are kept by me in the regular course of business.  The information 

contained in the records was transmitted to me in the regular course of business by ALASTOR 

CITY MEMORIAL HOSPITAL or an employee or representative of ALASTOR CITY 

MEMORIAL HOSPITAL who had personal knowledge of the information.  The records were 

made at or near the time or reasonably soon after the time that the service was provided.  The 

records are the original or an exact duplicate of the original. 

The service provided was necessary and the amount charged for the service was 

reasonable at the time and place that the service was provided. 
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 JIMMY HUNDSTROM’s reasonable medical expenses that were made necessary as a 

result of this treatment at ALASTOR CITY MEMORIAL HOSPITAL from August 3 – 5, 

2021 was $125,000.00. 

________________________________ 

   Affiant 

SWORN TO AND SUBSCRIBED before me on the __27th__ day of __January__, 2023. 

My commission expires: 

______________________ 

 

   ________________________________ 

 Notary Public, State of Texas 

 Notary's printed name: Liz Taylor 
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