
SOUTH TEXAS LAW REVIEW

SOUTH TEXAS COLLEGE OF LAW HOUSTON

HOUSTON, TEXAS



SUBSCRIPTION PRICE

The subscription price to South Texas Law Review is $32.50 per annum (plus applicable
sales tax). The price for a single symposium issue is $25.00.

CURRENT ISSUES

Single issues in the current volume, including symposium and special issues, may be
purchased from the Review by contacting Jacob Hubble at (713) 646-1749.

BACK ISSUES

Complete volumes and single issues prior to the current volume are available exclusively
from William S. Hein Co., Inc., 2350 North Forest Road, Getzville, NY 14068, (800) 828-7571.

South Texas Law Review is published four times each year by the students of South Texas
College of Law Houston. Four issues of the Review constitute one volume.

Subscriptions to South Texas Law Review are considered to be continuous and absent
receipt of notice to the contrary, it is assumed that a renewal of the subscription is desired.
Please notify Jacob Hubble of any change of address.

The Review welcomes the submission of unsolicited manuscripts. All submissions should be
typed and double spaced with footnotes. Citations should conform with The Bluebook: A
Uniform System of Citation (Columbia Law Review Ass’n et al. eds., 21st ed. 2020) and, where
applicable, the Texas Rules of Form (14th ed. 2018).

Except as otherwise noted, South Texas Law Review is pleased to grant permission for
copies of articles, notes, and book reviews to be made for classroom use, provided that (1) a
proper notice of copyright is affixed to each copy; (2) the author and source are identified; (3)
copies are distributed at or below cost; and (4) South Texas Law Review is notified of the use.

All communications should be addressed to:

South Texas Law Review
1303 San Jacinto, Houston, Texas 77002

Telephone: (713) 646-1749
or

Facsimile: (713) 646-2948

Copyright 2022, South Texas College of Law Houston
All rights reserved.

ii



SOUTH TEXAS LAW REVIEW

FALL 2022 VOL. 62 NO. 1

EDITORIAL BOARD

2021–2022

ERIC WILLIAMS

Editor in Chief

MOSES MASON

Managing Editor

BAKER HOWRY

Executive Editor

VIKESH PATEL

Development Editor

CAITLIN COLEMAN

BRIGETTE DECHANT FARYN FORT

SHRUTI MODI HALEY MCCLURE

PRESSLEY NICHOLSON CHANAE WILLIAMS

LORENA VALLE ELIAS YAZBECK

Senior Articles Editors Articles Editors

ASST. DEAN ELIZABETH A. DENNIS PROF. VAL D. RICKS

Faculty Advisor Faculty Advisor

PROF. SHELBY A.D. MOORE JACOB HUBBLE

Faculty Advisor Scholarly Publications Coordinator

MEMBER, NATIONAL CONFERENCE OF LAW REVIEWS

iii



SOUTH TEXAS LAW REVIEW

FALL 2022 VOL. 62 NO. 1

EDITORIAL BOARD

2022–2023

ZACH TROELL

Editor in Chief

RYLIE GOLDWAIT

Managing Editor

DAVID GRIFFIN

Executive Editor

ASHLEY WOLLASTON

Development Editor

COURTLAND PETTIGREW

Research and Administrative Editor

MAHA GHYAS EMMA PEREZ

EMILY MITCHELL RHEA VARGHESE

ROSE PAULER-RUSH TYLER WILLIAMS

Articles Editors Articles Editors

ASSOC. DEAN CHERIE O. TAYLOR PROF. VAL D. RICKS

Faculty Advisor Faculty Advisor

PROF. SHELBY A.D. MOORE JACOB HUBBLE

Faculty Advisor Scholarly Publications Coordinator

MEMBER, NATIONAL CONFERENCE OF LAW REVIEWS

iv



SOUTH TEXAS LAW REVIEW

FALL 2022 VOL. 62 NO. 1

MEMBERS

GISELA AGUILAR LANCE FELICIEN MONIQUE NADKARNI

JORDAN BARLEY GRACIELA GARCIA MARGARET ODUNZE

ALLYSSA BAUMEISTER MACDONALD HIGBEE DEANNA RODGERS

MAI BAYLESS STEPHEN HOLOMBEK KATHERINE ROSENDAHL

HALEY BERNAL MIKHAEL KHAN JOSE SALAS

KIMBERLY BRONSON KENDAHL LEE GRECIA SARDA

AMANDA CAPOZZELLI TAYLOR LEGER MEREDITH SPILLANE

RAYMOND CARRILLO DENA LIPPER ANUTIDA SRILAMSINGHA

TYLER CIAVARRA BOSTON MALLORY KEVIN SZYMCZAK

MARTIN COHICK MIRANDA MANN SETH TOUPS

MONTANA CORTEZ KAITLYN MCKINNEY CAMERON WILSON

JUNIE DALICE EDWARD MICHEL JOHN LOGAN WILSON

MICHAEL DAVIS ALEXANDRIA MONROE NOLAN WLECZYK

MANDIE DIMARTINO LINDSEY MOORE ALEC ZORICH

JOAN MOORES

The opinions expressed in the South Texas Law Review are those of the contributors
and are not necessarily representative of the views of the editors of the Review or of
South Texas College of Law Houston.

v



SOUTH TEXAS LAW REVIEW

FALL 2022 VOL. 62 NO. 1

SOUTH TEXAS COLLEGE OF LAW

HOUSTON

MICHAEL F. BARRY, President and Dean
CATHERINE GREENE BURNETT, Vice President, Associate Dean for

Experiential Learning, Professor of Law, and Director of Pro Bono
Honors Program

TED L. FIELD, Vice President, Associate Dean for Faculty, and Professor of
Law

MANDI GIBSON, Vice President, Student Services and Support
BRIDGETT JOHNSON, Chief Administrative Officer

CHERIE O. TAYLOR, Vice President, Associate Dean for Academics,
Director of Institute for International Legal Practice and National

Security, and Professor of Law

FACULTY

MICHAEL F. BARRY, B.A., University of Virginia; M.A., University of San
Francisco; J.D., Yale Law School; President and Dean, Professor of Law.

DEBRA BERMAN, B.S., Georgetown University; J.D., American University
Washington College of Law, Professor of Clinical Studies, Director of the
Frank Evans Center for Conflict Resolution.

JOSH BLACKMAN, B.S., The Pennsylvania State University; J.D., George Mason
University School of Law; Charles Weigel II Research Professor of
Constitutional Law, Professor of Law.

DRU BRENNER-BECK, B.S.F.S., Georgetown University School of Foreign
Service; J.D., Boston University School of Law; LL.M. The Judge Advocate
General’s School, U.S. Army; Assistant Professor of Law.

VANESSA BROWNE-BARBOUR, B.A., Carnegie-Mellon University; J.D.,
Duquesne University School of Law; Professor of Law.

CATHERINE GREENE BURNETT, B.A., University of Texas; J.D., University of
Texas School of Law; Vice President, Associate Dean, Professor of Law, and
Director of the Pro Bono Honors Law Program

ELAINE A. CARLSON, B.S., Southern Illinois University; M.A., McMaster
University; J.D., South Texas College of Law Houston; Stanley J. Krist
Distinguished Professor of Texas Law; 2008 Distinguished Alumna and
Professor of Law.

RICHARD R. CARLSON, B.A., Wake Forest University; J.D., University of
Georgia School of Law; Professor of Law.

AMANDA HARMON COOLEY, B.A., University of North Carolina at Chapel Hill;
J.D., University of North Carolina School of Law; Vinson & Elkins Research
Professor, Professor of Law.

vi



DANIEL R. CORREA, B.A., University of California at Los Angeles; J.D.,
Oklahoma City University School of Law; LL.M. New York University
School of Law; Associate Professor of Law.

ELIZABETH A. DENNIS, B.A., Hollins College; J.D., South Texas College of Law
Houston; Assistant Dean, Director of Academic Internships, and Associate
Professor of Clinical Studies.

FRANK FAGAN; B.S., Grove City College; M.A., University of Bologna; Ph.D.,
Erasmus University Rotterdam School of Law; Ph.D. University of Bologna
Department of Economics; J.D. University of Pittsburgh School of Law;
LL.M., Hamburg University School of Law; Associate Professor of Law.

MATTHEW J. FESTA, B.A. University of Notre Dame; M.P.A., Murray State
University; M.A., Vanderbilt University; J.D., Vanderbilt University Law
School; Professor of Law.

TED L. FIELD, B.A., University of Illinois at Chicago; M.A., Northwestern
University; J.D., The John Marshall Law School; Vice President, Associate
Dean, and Professor of Law.

DEREK FINCHAM, B.A., University of Kansas; J.D., Wake Forest University
School of Law; Ph.D., University of Aberdeen School of Law; Associate
Dean, Professor of Law.

SHARON FINEGAN, B.A., University of Virginia; J.D., American University
Washington College of Law; LL.M., Columbia Law School; Professor of
Law.

ROBERT L. GALLOWAY, B.B.A., Southwestern University; J.D., South Texas
College of Law Houston; Vice President of Advocacy, W. James Kronzer Jr.
Distinguished Professor of Advocacy, and Professor of Law.

PAMELA E. GEORGE, B.S., University of Texas; M.L.S., University of Texas; J.D.,
University of Texas School of Law; Professor of Law.

MAXINE D. GOODMAN, B.A., Brandeis University; J.D., University of Texas
School of Law; Associate Dean, Professor of Law.

R. RANDALL KELSO, B.A., University of Chicago; J.D., University of Wisconsin
Law School; Spurgeon E. Bell Distinguished Professor of Law.

RACHAEL KOEHN, B.A., University of Missouri; B.J., University of Missouri;
J.D., Baylor University School of Law; Visiting Assistant Professor.

CHRISTOPHER S. KULANDER, B.S., Wright State University; J.D., University of
Oklahoma College of Law; Ph.D., Texas A&M University; Director of the
Harry L. Reed Oil & Gas Law Institute, Professor of Law.

JOSEPH K. LEAHY, B.A., Swarthmore College; J.D. New York University School
of Law; Professor of Law.

KATERINA LEWINBUK, B.A., Minnesota State University; J.D., John Marshall
Law School; Professor of Law.

BETTY J. LUKE, B.S., Lamar University; B.S., University of Texas Medical
Branch; J.D., South Texas College of Law Houston; LL.M., University of
Houston Law Center; Professor of Clinical Studies.

BRUCE A. MCGOVERN, B.A., Columbia University; J.D., Fordham University
School of Law; LL.M., University of Florida College of Law; Professor of
Law.

SHELBY A.D. MOORE, B.A., Towson State University; J.D., University of
Baltimore School of Law; LL.M., Harvard Law School; Vice President for
Diversity, Equity, and Inclusion, Professor of Law.

JAMES L. MUSSELMAN, A.A., Illinois Central College; B.S., Illinois State
University; J.D., Brigham Young University; J. Reuben Clark Law School;
Professor of Law.

RYAN H. NELSON, B.S.B.A., University of Florida; J.D., Benjamin N. Cordozo
School of Law; LL.M., Harvard Law School; Assistant Professor of Law.

FRANCESCA ORTIZ, B.A., University of Texas; J.D., Harvard Law School;
Professor of Law.

vii



PHILLIP E. PAGE, B.S., University of Tennessee; J.D., Memphis State University
College of Law; LL.M., New York University School of Law; Professor of
Law.

JAMES W. PAULSEN, B.F.A., Texas Christian University; J.D., Baylor University
School of Law; LL.M., Harvard Law School; Professor of Law.

AMANDA J. PETERS, B.A., Texas Tech University; J.D., Texas Tech University
School of Law; Godwin Lewis PC Research Professor, Professor of Law.

JEAN FLEMING POWERS, B.A., University of Texas; J.D., University of Houston
Law Center; Professor of Law.

SCOTT REMPELL, B.A., University of Michigan; J.D., American University,
Washington College of Law; Professor of Law.

JEFFREY L. RENSBERGER, B.A., Wabash College; J.D., Indiana University,
Bloomington; Charles Weigel II Research Professor of Conflict Laws,
Professor of Law.

CHARLES W. “ROCKY” RHODES, B.B.A., Baylor University; J.D., Baylor
University School of Law; Charles Weigel lI Research Professor of State and
Federal Constitutional Law, Professor of Law.

VAL D. RICKS, B.A., Brigham Young University; J.D., Brigham Young
University, J. Reuben Clark Law School; Professor of Law.

NJERI MATHIS RUTLEDGE, B.A., Spelman College; J.D., Harvard Law School;
Professor of Law.

D’ANDRA MILLSAP SHU, B.S., Weber State University; J.D., University of
Houston Law Center; Assistant Professor of Law.

MARK R. SIEGEL, B.S., B.A., University of Florida; J.D., Florida State University
College of Law; LL.M., Emory University School of Law; Professor of Law.

ANDREW T. SOLOMON, B.A., University of Michigan; J.D., Boston University
School of Law; Professor of Law.

MARK E. STEINER, B.A., University of Texas; J.D., University of Houston Law
Center; Ph.D., University of Houston; Professor of Law.

DRU STEVENSON, B.A., Wheaton College; J.D., University of Connecticut School
of Law; LL.M., Yale Law School; Wayne Fisher Research Professor,
Professor of Law.

CHERIE O. TAYLOR, A.B., Harvard University—Radcliffe College; J.D.,
University of Georgia School of Law; LL.M., Georgetown University Law
Center; Vice President, Associate Dean, and Professor of Law.

KATHERINE T. VUKADIN, B.A., University of Houston; J.D., The University of
Texas School of Law; Professor of Law.

MICHAEL WHITMIRE, A.B., Harvard University; J.D., University of Texas School
of Law; Visiting Assistant Professor.

KENNETH WILLIAMS, B.A., University of San Francisco; J.D., University of
Virginia School of Law; Professor of Law.

JOHN J. WORLEY, A.B., University of Georgia; J.D., University of Georgia
School of Law; M.A., Rice University; Director of Transactional Law
Practice Certificate Program, Professor of Law.

KEVIN M. YAMAMOTO, B.S., University of California at Davis; J.D., University of
San Diego School of Law; LL.M., University of Florida College of Law;
Professor of Law.

LISA YARROW, B.A., Texas A&M University; J.D., South Texas College of Law
Houston; Assistant Dean, Bar Preparation and Academic Support; Assistant
Professor, Clinical Studies.

viii



SOUTH TEXAS COLLEGE OF LAW

HOUSTON

BOARD OF DIRECTORS

EXECUTIVE COMMITTEE

GENORA KENDRICK BOYKINS ‘85
Board Chair

J. KENNETH JOHNSON ‘86
Immediate Past Chair

HON. THERESA W. CHANG ‘96
STEWART W. GAGNON ‘74

CHRIS HANSLIK ‘95
MICHAEL W. MILICH ‘97

RANDALL O. SORRELS ‘87
RUTHIE NELSON WHITE ‘96

MICHAEL S. HAYS ’74, EX OFFICIO

DON D. JORDAN ’69, EX OFFICIO

MEMBERS

DARRYL M. BURMAN ‘83
MICHAEL E. COKINOS

APARNA DAVE ‘02
EPHRAIM DEL POZO ‘97
RANDY R. HOWRY ‘85

NICHOLAS J. LANZA, JR. ‘89
JOSEPH K. LOPEZ ‘78

MARY-OLGA LOVETT ‘93
CATINA HAYNES PERRY ‘06
ANDREW SOMMERMAN ‘86

JAMES D. THOMPSON III ‘86

CHAIRMEN EMERITUS

MICHAEL S. HAYS ‘74
DON D. JORDAN ‘69

ADVISORY DIRECTORS

LARRY BAILLARGEON ‘74
HON. ROBERT A. ECKELS ‘93

IMOGEN S. PAPADOPOULOS ‘84
GORDON QUAN ‘77

ix



SOUTH TEXAS LAW REVIEW

LAW REVIEW ADVISORY COUNCIL

MEMBERS

N. TERRY ADAMS, JR.
HON. JEFF BOHM

JAMES D. SEEGERS

DRU STEVENSON

DULCIE G. WINK

JOHN J. WORLEY

x



SOUTH TEXAS LAW REVIEW

FALL 2022 VOL. 62 NO. 1

SOUTH TEXAS COLLEGE OF LAW HOUSTON

ARTICLES

RIGHT OF FIRST REFUSAL OPTION CONTRACTS:
WHAT THEY ARE, REOCCURRING ISSUES,
AND SIMPLE SOLUTIONS . . . . . . . . . . . . . . . . . . . . . . Emilio R. Longoria 1

THE FUTURE OF THE FREEDOM OF RELIGION

ON STATE NO-AID PROVISIONS: THE EFFECT OF

ESPINOZA V. MONTANA DEPARTMENT

OF REVENUE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ethan Szumanski 13

PROPOSALS FOR INCENTIVIZING THE

RESCUE OF LIFE AT SEA . . . . . . . . . . . . . . . . . . . . . . . . . . Martin Cohick 39

THE UDDERLY PROBLEMATIC BEEF BETWEEN

STATES: WHETHER EMPLOYEES ARE COVERED

UNDER EQUINE AND FARM ANIMAL

LIABILITY ACTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Faryn Fort 65

xi



xii





SOUTH TEXAS LAW REVIEW

A. Ignorance of Right of First Refusal Obligations
B. Lack of Clear Termination Rules
C. No Waiver Requirement
D. Failing to Provide Terms for Extension of the Option Period 

A. Notice of Exercise
B. Acknowledgment of ROFR Clause
C. ROFR Checklist



RIGHT OF FIRST REFUSAL OPTION CONTRACTS

. Id.

. Id.

. See, e.g.

see also 

. See, e.g.

. See generally Marquez  see also Vlahakos

.



SOUTH TEXAS LAW REVIEW

. Marquez

. Id.

. See HMC Hotel Props. II Ltd. P’ship

. See 

. See id.

. See 



RIGHT OF FIRST REFUSAL OPTION CONTRACTS

A. Ignorance of Right of First Refusal Obligations

B. Lack of Clear Termination Rules

. Id. 

.    See generally id.



SOUTH TEXAS LAW REVIEW

C. No Waiver Requirement 

.    Id.

.    See 

.    See id

See id. 

.    See id.

.    Vlahakos



RIGHT OF FIRST REFUSAL OPTION CONTRACTS

D. Failing to Provide Terms for Extension of the Option Period 

.    See HMC Hotel Props. II Ltd. P’ship,

.    See id.

.    See, e.g.  id.

.    See id.

.    See Statute of Frauds

.    See 



SOUTH TEXAS LAW REVIEW

after

A. Notice of Exercise 

.    See Parol Evidence

.    See oss Rd. Exxon LLC v. Vlahakos,

.    See generally id.



RIGHT OF FIRST REFUSAL OPTION CONTRACTS

B. Acknowledgment of ROFR Clause 

.    See Vlahakos

.    See 

.    Vlahakos

.    See id.

.    See 



SOUTH TEXAS LAW REVIEW

C. ROFR Checklist 

Option Termination Date 

Notice of Exercise 

Timeline for Negotiation

.    See

see also 

.    See 

.    See 



RIGHT OF FIRST REFUSAL OPTION CONTRACTS

Waiver Requirement

Pricing Terms

Notification of Sale

Acknowledgment of ROFR

Modification Terms

Valedictory Address Delivered to the Graduating Class of the 
Bellevue Hospital College



SOUTH TEXAS LAW REVIEW



ESPINOZA V. MONTANA DEPARTMENT OF REVENUE

A. The Backdrop to Blaine: The Origin and History of State Blaine 
Amendments

B. The Relevant History of the Religion Clauses
1. The Free Exercise Clause
2. The Establishment Clause

LOCKE

A. Factual and Procedural Background
B. The Majority Opinion

ESPINOZA
A. Status-Based Neutrality in No-Aid Provisions
B. Irrelevance of the Restrictiveness of No-Aid Provisions

summa cum laude



SOUTH TEXAS LAW REVIEW

Referenda, Initiatives, and State Constitutional No-Aid Clauses

. Id.

. See

see also 

see also ex rel.

see also 

see also 

see also 

see also 

see also 

. See

. See id. 
Private and Religious School Backers See Broad Victory in Supreme 

Court Decision



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Espinoza

Espinoza

Espinoza

Espinoza

Espinoza

A. The Backdrop to Blaine: The Origin and History of State Blaine 
Amendments 

School Vouchers, State Constitutions, and Free Speech

. Id.

. Id.



SOUTH TEXAS LAW REVIEW

. Id. 

. Id.

. Id.

. Id.

. Id.

. Id. 

. Id. Blaine’s Wake: School Choice, the First Amendment, and 
State Constitutional Law

supra
. Id.
. See id. 
. Id. 
. Id. 
. Id. 



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

. Id. see supra 
supra

An Overview and Evaluation of State Blaine Amendments: 
Origins, Scope, and First Amendment Concerns

supra 

supra
. Id. 
. Id. 

supra 
. Id. 
. Id. 



SOUTH TEXAS LAW REVIEW

Espinoza v. Montana Department of Revenue
Espinoza

Espinoza

supra
. Id. 
. Id. 
. Id. 



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

B. The Relevant History of the Religion Clauses 

beliefs
acts

Sherbert v. Verner
Sherbert v. Verner

. Id.

. Id.

. Id.

. Id.



SOUTH TEXAS LAW REVIEW

because of their faith, or lack of it

Sherbert
Employment Division, Department of Human 

Resources of Oregon v. Smith

. Id.

. Id.

. Id. 

. Id.

. Id.

. Id.

. Id. 



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah

Smith

Church of the Lukumi Babalu Aye, Inc.

Church of 
the Lukumi Babalu Aye, Inc. 

Church of the Lukumi Babalu Aye, 
Inc.

Church 
of the Lukumi Babalu Aye, Inc. 

. See id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.



SOUTH TEXAS LAW REVIEW

Church of the Lukumi 
Babalu Aye, Inc. 

Church of the Lukumi Babalu 
Aye, Inc

Locke 
v. Davey Locke

Locke

Church of the Lukumi Babalu Aye, Inc.
Locke

Locke

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Locke
Trinity Lutheran Church of Columbia, Inc. v. 

Comer

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.



SOUTH TEXAS LAW REVIEW

Espinoza

Espinoza

Trinity Lutheran Church of Columbia, Inc

Espinoza

2. The Establishment Clause 

. Id.

. Id.

. Id.

. See id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Everson v. Board of 
Education

Lemon v. Kurtzman

Lemon

. Id.

. Everson

. See

. Everson

. Lemon

. Id.

. Id. 

. Id.

. Id.

. Id.



SOUTH TEXAS LAW REVIEW

Lemon
Lemon

Lemon

Lemon

Espinoza

Zelman v. 
Simmons-Harris

. Id. see  id.

. Id.

. See supra

. Id.

. Id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Espinoza

Espinoza

Locke

LOCKE

Locke

. Id.

. Id.

. Id.

. Id.

. Id.



SOUTH TEXAS LAW REVIEW

Locke

Espinoza

Locke

Locke

Locke

Locke

Locke

. See id.

. Id.
supra Espinoza

.    See Locke
Id.
Id.

    See id. 
Id. 

supra
.    See

see also 



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Locke
Trinity Lutheran Church 

of Columbia, Inc. 
Trinity Lutheran Church of 

Columbia, Inc.

policy

Trinity Lutheran Church of Columbia, Inc. 

Locke

see also ex rel.

see also 

see also 

see also 

see also 

see also 

.    Id.

.    Id.

.    Id. see  id.

.    Id. 



SOUTH TEXAS LAW REVIEW

Locke

Trinity Lutheran Church of Columbia, Inc. 

uses
Trinity Lutheran Church of 

Columbia, Inc. 

Locke Trinity Lutheran Church of 
Columbia, Inc. 

Espinoza

Espinoza

Espinoza

Espinoza

A. Factual and Procedural Background 

Espinoza

.    See id.

.    Id.

.    Id.

.    Id.

.    Id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

B. The Majority Opinion 

Espinoza

.    Id.

.    Id. 

.    Id.

.    Id.

.    Id.

.    Id.

.    See id. 

.    Id.

.    Id.

.    Id.

.    See id.



SOUTH TEXAS LAW REVIEW

ESPINOZA

Espinoza

Espinoza’s
Espinoza

A. Status-Based Neutrality in No-Aid Provisions 

Espinoza

.    Id.

.    Id.

.    Id.

.    Id.

.    See id.
supra

.    Espinoza .

.    See id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Trinity Lutheran Church of Columbia, Inc. Church of the Lukumi 
Babalu Aye Espinoza

Espinoza

Espinoza

Espinoza

Espinoza

The Dimming of Blaine’s Legacy

supra
.    Espinoza
.    Id. 
.    See id.
.    See id.

Espinoza v. Montana Department of Revenue: The Demise of State No-
Aid Clauses

Symposium: RIP State “Blaine Amendments” – Espinoza and the “no-aid” 
Principle, 



SOUTH TEXAS LAW REVIEW

Espinoza

B. Irrelevance of the Restrictiveness of No-Aid Provisions 

.    Espinoza
supra

.    See id.

.    Id.

.    Id.

.    Id.

.    Id.

.    Id. 

.    Id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Espinoza

Espinoza

Espinoza 

Espinoza

Espinoza
Espinoza

Espinoza

.    Id.

.    Id. 

.    Id.

.    Id.

.    Id.
supra



SOUTH TEXAS LAW REVIEW

Espinoza 

Espinoza

Espinoza 

be
act

.    See supra

.    See Espinoza

.    Id. 

.    Id.

.    Id. 

.    See id.

.    Id. 

.    Id.

.    Id.

.    Id. 

.    Id.



FREEDOM OF RELIGION ON STATE NO-AID PROVISIONS

Locke Espinoza
Espinoza Locke

Locke Espinoza
Locke

Locke

Espinoza
Locke

Locke Espinoza

Locke

Espinoza Locke

Locke

Espinoza
Espinoza

Locke
Espinoza

.    See id.

.    Id.

.    See id. 

.    See id.

.    Id. 

.    See, e.g. ex rel.
Espinoza



SOUTH TEXAS LAW REVIEW

Espinoza

Espinoza Locke

Trinity Lutheran

Espinoza Espinoza

Espinoza

Locke Espinoza

Espinoza

Locke



A. Why Impose a Duty to Rescue at All?
B. The Legal and Economic Background of Rescue at Sea
C. The Reason for Salvage Awards
D. The Salvage Award
E. How is a Salvage Award Calculated?

A. Other Proposals for Funding Life Only Awards
B. Fund Life Only Rescues via an Income Tax Credit
C. No Awards for Professional Rescue Services, or Those in a 

Special Relationship with the Victim
D. Insurance Underwriters Must Payout for Reasonable 

Deviations. Award Costs to the Insured
E. Do Not Impose the Duty to Rescue in § 2304 on Ships with 

Sufficiently Important Cargo or Sufficiently Important 
Missions
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Titanic Californian
Carpathia Californian

Titanic

failed to understand the meaning of the Titanic’s 
fireworks fired in distress.  They only learned of the disaster via wireless 
message

Californian 
Titanic

Carpathia 
Titanic 

Carpathia

Californian 
Carpathia 

Titanic’s 

. See Cause of Death Among Passengers on the Titanic

. Id. Californian’s
Titanic’s

. Id. Californian 

see

. Id.
supra 

. Id. Carpathia
Titanic 

Californian Id.
See 
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Titanic

Californian
Carpathia
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. See infra 
See .

BEYOND Unsinkable
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A. Why Impose a Duty to Rescue at All? 

see Salvage

. Id. 

. Id.

. Id.

. Id. 

. Id.
see The 

Case Against a Duty to Rescue
see The Good Samaritan and 

Admiralty: A Parable of a Statute Lost at Sea
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supra
Salvors, Finders, Good Samaritans, and Other 

Rescuers: An Economic Study of Law and Altruism
. See, e.g.
. See, e.g. Harden

Id.

Id. 
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Titanic 

. See

. Id. 
See id. see also 

supra 
. See 

infra 
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B. The Legal and Economic Background of Rescue at Sea. 

. See, e.g.

. See

see also Adrift at Sea—The Duty of 
Passing Ships to Rescue Stranded Seafarers

Obligations and Implications for Ships Encountering Persons in Need of 
Assistance at Sea
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. Id.

. Id.

. See id. 
The Duty to Render Assistance at Sea: Is It Effective or Adrift?

supra 
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and

i.e.

supra 
. See, e.g.

. See

supra 
Ships Bound for Japan Avoiding Seas Traversed by ‘Boat People’

. Id.
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does not provide compensation

. Id. 

. Id.
“Shoot, Shovel, and Shut Up”

Preemptive Habitat Destruction Under the 
Endangered Species Act

. Id. 
supra

. Id.

. Id.
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C. The Reason for Salvage Awards. 

quantum meruit

Varzin

. Id. see supra 
Q uantum meruit

supra 
. See The Blackwall
. Id.

supra 
. Id. 

supra 
,
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Canberra

Canberra 

 Varzin

Canberra 

. Id. 

. The Varzin
Id.

supra 

. See id. 

. Id.

. See id.
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Titanic
Californian

Titanic 
Carpathia 

Titanic’s

Carpathia’s

D. The Salvage Award. 

Rescue Without Law: An Empirical Perspective on the Duty to Rescue

. Id.

. Id.
supra 

. See id. 
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Canberra

Canberra 

supra 

. Id. 

. Peninsular & Oriental Steam Navigation Co

. Id. 
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E. How is a Salvage Award Calculated? 

, Aviation and Salvage: The Application of Salvage Principles to 
Aircraft

see Compensation and Reward for Saving Life at Sea

supra 
. See, e.g., 

 see 

 see 
supra 

. Margate Shipping Co.
supra 
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A. Other Proposals for Funding Life Only Awards. 

supra 
supra see The Dilemma of the Sea Refugee: 

Rescue without Refuge

The Life Salvor Problem in Admiralty

supra 
. Id.



INCENTIVIZING THE RESCUE OF LIFE AT SEA

Canberra 

U.S. Coast Guard Search and Rescue Statistics, Fiscal Year,

. Id. 
supra 
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B. Fund Life Only Rescues via an Income Tax Credit. 

Falgout 
Bros. v. S/V Pangaea

. See generally

. Id.

. Id.

. See id.

. Id. 

. See see also 
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C. No Awards for Professional Rescue Services, or Those in a Special 
Relationship with the Victim. 

supra 
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D. Insurance Underwriters Must Payout for Reasonable Deviations. 
Award Costs to the Insured.  

Bond v. Cora

. Id.

. Id. 

. Id. 

. Id.
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Canberra

E. Do Not Impose the Duty to Rescue in § 2304 on Ships with Sufficiently 
Important Cargo or Sufficiently Important Missions. 

. Id. 

supra
. Id. 
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Lillian E. Kerr
Alcoa Pilot

Lillian E. 
Kerr 

Alcoa 
Pilot’s

Alcoa Pilot’s Lillian E. Kerr

Lillian E. Kerr
Alcoa Pilot’s

Alcoa Pilot 
Rita Rita’s

Lillian E. Kerr

aff’d sub nom

. Id.

. Id.

. Id.

. Id.

. Id.

. Id.

. Id. 
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in their 
respective columns

Rita
Rita

Rita Lillian E. Kerr’s 

Lillian E. Kerr 

. Id.

. The Lillian E. Kerr

. Id.

. Id. 
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A. The Decline of the Assumption of Risk Defense in Strict  
Liability Actions

B. How the Acts Filled in the Gaps Left by the Demise of 
Assumption of Risk

C. The Shift to Include Farm Animals
D. Current Problems with EALAs and FALAs Efficiency

A. Acts that define “professional” and “participant” include 
“whether amateur or  professional” and “whether or not a 
fee is paid.”

B. Act that defines “professional,” but “participant” does not 
include “whether  amateur or professional.”

C. Acts that do not define “professional”, but “participant” 
includes “whether  amateur or professional” and “whether or 
not a fee is paid.”

D. Acts that define “participant” as “any person.”
E. Acts that do not use “participant” and instead use “persons.”

F. Acts that do not provide definitions or have very limited 
definitions
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G. Acts that include compensated people in the definition of 
“participants.”

A. Independent Contractors
1. Georgia
2. Kentucky
3. Texas

B. Employees
1. Iowa
2. Kentucky
3. Ohio
4. Texas

A. Introduction
B. The Proposed Model Equine or Farm Animal Liability Act 

Including Employees
1. Legislative Intent
2. Definitions
3. Immunity from Liability
4. Exceptions to Immunity from Liability
5. Warning Notices

C. The Proposed Model Equine or Farm Animal Liability Act 
Excluding Employees

1. Definitions
2. Exceptions to Immunity from Liability
3. Warning Notices

. See Map of Equine Activity Liability Statutes

. See see also
see also 



THE UDDERLY PROBLEMATIC BEEF BETWEEN STATES 

. See see also
see also 

. See see also
see also 

. See see also Waak

. Waak

. See see also 

. See see also 
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A. The Decline of the Assumption of Risk Defense in Strict Liability 
Actions 

. Assumption of Risk,

supra
. See Assumption of Risk,

supra

The Beginning and the Possible End of the Rise of Modern American 
Tort Law

supra

supra
. See Comparative Negligence,

Id. 
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any 

even if

B. How the Acts Filled in the Gaps Left by the Demise of Assumption of 
Risk 

. See Contributory Negligence, 

. Id.

. Id.

See, e.g.

. Waak

. Id. 

. See 
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C. The Shift to Include Farm Animals 

. See 

. See Map of Equine Activity Liability Statutes supra see also Waak

. See, e.g.

. Id.

. Id.

. See, e.g.
See The Equine Activity Liability Acts: A Discussion of Those in 

Existence and Suggestions for a Model Act

. Id.
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D. Current Problems with EALAs and FALAs Efficiency    

. See see also 

. Waak

. See, e.g. Waak

. Economic Impact of the United States Horse Industry

. Beef Cattle Production in the US – Employment Statistics 2003–2027

. Hog & Pig Farming in the US – Employment Statistics 2005–2027

. Chicken Egg Production in the US – Employment Statistics 2003–2027

. Chicken & Tukey Meat Production in the US – Employment Statistics 2005–2027
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A. Acts that define “professional” and “participant” include “whether 
amateur or professional” and “whether or not a fee is paid.”

. E.g., 
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any person

not

B. Act that defines “professional,” but “participant” does not include 
“whether amateur or professional.”

participant

professionals

. Id.

. Id.
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participants

e.g.

participant

C. Acts that do not define “professional”, but “participant” includes 
“whether amateur or professional” and “whether or not a fee is 
paid.”

participant

professional

amateur professional

D. Acts that define “participant” as “any person.”

participant
participant

participant

. Id.

. Id.
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directly

E. Acts that do not use “participant” and instead use “persons.”

participant person(s)

person(s)

F. Acts that do not provide definitions or have very limited definitions. 

equine release
equine activities

. See see also 
see also see also 
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G. Acts that include compensated people in the definition of 
“participants.”

participant

any person

participant

Id.

. Id.

. See id.

. See id.
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A. Independent Contractors 

Adams v. Hare

or any other person

Biesty v. Flynn

. Adams, 

. Id.

. Id.

. Id. 

. See 

. Adams

. Id.

. Biesty, 

. Id.
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Johnson v. 
Smith

participant

Johnson

Young v. McKim

Young

. Id.

. Id.

. See id. 

. See 

. Johnson

. Id.

. Id. 
, supra 

. Johnson .

. Young

. Id. contra
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Johnson Young

B. Employees 

Baker v. Shields

all

Garcia v. HCF, Inc

. Young

see 

see Baker, 
. Baker, 
. Id.
. Id.

. Garcia

. Id.
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Cornett v. Red 
Stone Group, Inc

Cornett

Dodge v. Durdin

. Id.

. Id. 

see 
. Cornett, 
. Id.
. Id. see

. Smith, 

. Cornett

. Id
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Dodge

Dodge

Dodge Dodge

Waak v. Rodriguez

. Id. 

. Id. contra Johnson

. Dodge

. Id. 

. Id. ,
.,

. See id. 

. Id. 

. See 

. Waak, 
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Waak 

Waak 

. Waak

. Id. 

. Id. 

. Id.

. Id. 

. Id. 

. Id.
Id.

. Waak

. See 

. See 
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Waak 

Waak

Waak v. 
Rodriguez Waak

A. Introduction 

. See Waak

. Information for Workers’ Compensation Non-subscribers

. Id.

. See supra 

. Id.

. Waak

. Compare with

. Compare with
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B. The Proposed Model Equine or Farm Animal Liability Act Including 
Employees 

. See generally 
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Waak 

. See id.

. See
see also 

see also
see also 
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participant

. See Adams
see also Biesty see also 

Johnson see also Young
see also Waak

see also see also 

. See Waak

. See id.
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C. The Proposed Model Equine or Farm Animal Liability Act Excluding 
Employees 
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. See Johnson

contra Waak

. See Waak

. See
see also 

see also Johnson
see also Young see also Waak
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