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Context is Important
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There are Recent Developments in Nuisance Law
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Nuisance is a Legal Injury
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Nuisance is Mysterious
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Many Things Can Be a Nuisance
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But Not Aesthetics Alone
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There Are Three Kinds of Nuisance
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Intentional Nuisance Requires “Intent” or “Knowledge”

 Texas Pattern Jury Charge (2016):

 Texas law:

 A defendant acted with intent if he (1) actually desired or intended to

create the interference, or (2) actually knew or believed the interference

would result. Crosstex, 505 S.W.3d at 605.
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Offender’s Knowledge Must be Fairly Specific
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“Abnormal and Out of Place” is Out –

“Abnormally Dangerous” is In
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Lay Testimony Is Sometimes Enough to Prove Causation
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Plaintiffs Are Disclaiming Their Causation Requirements
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Case Management (“Lone Pine”) Orders are Cut Back
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Damage Theories –

Plaintiffs Have a Number of Ways to Win Money
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Discomfort and Annoyance Damages –

Neither This Not That
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“Stigma” Damages are Hard to Get

17



© 2017 Haynes and Boone, LLP© 2017 Haynes and Boone, LLP

Using Injunctive Relief to Get Around Damage Caps
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Limitations – When Does the Clock Start
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Quasi-estoppel: You Can’t Have Your Cake and Eat it Too
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Preemption – Not a “Get Out of Tort Free” Card
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Recent Verdicts are Small
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Case Court Complaint Distance Result

Anglim* Tarrant 

Cnty., TX

Noise and odor 

from drilling

595 ft. Defense verdict

Crowder* Tarrant

Cnty., TX

Noise and odor 

from drilling

329 ft. $20k property damages

Marsden† Parker

Cnty., TX

Noise and odor 

from drilling

<300 ft. $36k mental anguish

Cerny‡ Karnes

Cnty., TX

Emissions from 

drip station

“Short” 

distance

SJ granted for defense

Parr† Dallas 

Cnty., TX

Emissions from 

condensate tanks

791 ft. $2.25m personal injuries

$400k mental anguish

$275k property damages

Carnahan‡ Beckham 

Cnty., OK

Emissions from 

condensate tanks

$234k property damages

Hiser‡ E. D. Ark. Vibrations from 

drilling

$100k property damages

$200k punitive damages

* Vacated after settlement; † Reversed on appeal; ‡ Affirmed on appeal.



© 2017 Haynes and Boone, LLP© 2017 Haynes and Boone, LLP

23



© 2017 Haynes and Boone, LLP


