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South Texas Law Review

Write-On Packet

Winter 2011

Identification Number:___________________
I. Introduction
Congratulations! Your commendable grade point average enables you to take part in the South Texas Law Review write-on competition.
 Law review membership strengthens one’s research, writing, and editing skills and is, for many employers, an important hiring criterion.

The strategies and lessons propounded by Legal Research and Writing I and II are integral to success in this competition, so contestants are encouraged to review their coursework and Bluebook exercises. Timeliness and organization are also key components to succeeding in the write-on competition, as the writing topic typically concerns novel issues of complex law.

II. Assignment


The winter 2011 write-on competition is divided into two parts: Part A involves completion of a case note and Part B involves completion of an editing exercise.
Part A
A case note is a detailed analysis of a recent case that either supports or criticizes the court’s rationale and holding. The position you take is irrelevant, provided that your position is delivered clearly and is well supported. A case note should include analysis of relevant legal principles, exploration of related cases in the same and other jurisdictions, and a prediction of appellate review, should the court’s holding be challenged. The conclusion should include a summary of the argument, a predicted outcome, should the case be appealed, and speculations as to the practical effect the court’s holding. Refer to the basic format attached to this packet for further guidance.

Part A is a closed-source assignment. Consequently, you may only cite the cases and authorities included in the source list provided. Note that contestants may not need to use all of the cited sources to succeed in this competition. The Board of Editors has attempted to select an interesting and controversial topic, and, as with many legal issues, there is no “right” or “wrong” answer—merely well or poorly reasoned arguments. Persuasive reasoning, strong authoritative support, and technical prowess are the keys to success in this competition.

Though the substance of your analysis is critical, the form is equally so. Remember that one purpose of a law review is to ensure the technical perfection of published articles. A persuasive and articulate case note that is littered with citation errors, spelling mistakes, and grammatical problems will not likely pass muster.

Good resources are Scholarly Writing for Law Students: Seminar Papers, Law Review Notes and Law Review Competition Papers
 by Elizabeth Fajans & Mary R. Falk, and Manual on Usage & Style
 by Texas Law Review. This book contains a specific discussion of the content and organization of a case note and is available in the South Texas library at the reference desk and in the South Texas bookstore for purchase.


The case for Part A is Dallas Area Rapid Transit v. Oncor Electric Delivery Co., LLC
 Please read the case carefully before you begin writing.

ISSUE: Whether the court of appeals was correct in reversing the trial court’s decision to deny the appellant’s plea to the jurisdiction based on government immunity.
Part B

The editing exercise will show your ability to follow the guidelines set forth in the Bluebook and Manual on Usage and Style. The index is a great place to start if you are citing a source that you are unfamiliar with. Also note that this exercise may involve more than one rule per citation. Do not assume that any information contained in the exercise is correct. You will be required to verify the source of the information, as well as correct any grammatical or citation errors in the text and footnotes of the exercise. It is recommended that you complete the editing exercise first because it will help you in your case-note citations.  
III. Deadlines and Instructions


The case note and editing exercise are due on Thursday, January 12, 2012, at 5:00 p.m. Please deliver them to Sammy Miles, the Coordinator of Scholarly Publications for the South Texas Law Review. Her office is located in room 224 next to the Law Review suite. No late papers will be accepted, without exception. You must turn in five (5) hard copies. Students that are out of town during the time the case note is due must mail five copies of their case note and editing exercise to: 

Sammy Miles

Coordinator of Scholarly Publications

South Texas College of Law

1303 San Jacinto

Houston, Texas, 77002.
In addition to the five hard copies, all participants must submit one (1) electronic copy to Sammy Miles at smiles@stcl.edu. These must be in a Word document format. Each participant is solely responsible for ensuring the case note and editing exercise is received by the 5:00 p.m. deadline on Thursday, January 12, 2012. There will be no exceptions to this deadline, so ensure your paper is turned in on time.  Decisions will be posted by January 17, 2012, and mandatory orientation for new candidates will occur on Saturday, January 21, 2012 at 9:00 a.m.
The case note must be at least eight (8) pages, but no more than eleven (11) pages in length (excluding the editing exercises), twelve-point Times New Roman font, fully-justified, with one-inch margins, containing at least fifty footnotes. The text and footnotes should be formatted according to The Bluebook
 and the Texas Rules of Form.
 The body text should be double-spaced, and footnote text should be single-spaced, but double-spaced between each footnote, in ten-point font. Please include the following items in the case note:

· Title – a relevant phrase summarizing your thesis and a proper citation of the case;

· Table of Contents – reference the page numbers on which different sections begin;

· Page Numbers – centered at the bottom of every page, except the first page, which should not be numbered.

Your case note should also include the following sections:

· Introduction paragraph including a thesis and roadmap;

· Background of the law, including a discussion of the cases leading up to the selected case;

· Facts and the court’s reasoning of the selected case;

· Your analysis of why the court was right or wrong in the decision it came to;

· A “prediction” of the possible disposition of the Supreme Court of the United States regarding the case, if the court has granted certiorari on the case; and

· A conclusion.

Do not place your name on the case note or editing exercise. You will be assigned an identification number when you turn in your five copies. Any case note submitted containing a name or any other mark identifying the student/author, other than the assigned identification number, will be disqualified from the write-on competition. Be sure to complete and sign the attached pledge form and submit it with five copies of your case note.

The case note and editing exercise must be solely the work of the student. Students may not collaborate with anyone including: other students, attorneys, professors, or members of South Texas Law Review. The Law Review Editorial Board will not discuss the paper or the competition with any student. 
Feel free to look at previously published South Texas Law Review case notes for further guidance. Copies of the South Texas Law Review are available in the Law Review suite, the South Texas library, and on electronic legal databases. Remember . . . start early, work hard, and be precise. Good luck.






The 2011–2012 South Texas Law Review Editorial Board

Winter 2011 Law Review Write-On Competition Source List

PLEASE NOTE: The sources cited below may or may not be correct Bluebook form and may or may not be relevant to the case note topic.  It is the student’s responsibility to cite these sources in their correct Bluebook form and to make sure that the sources are relevant, updated and still good law. 

Primary Sources

1. DART v. Amalgamated Transit Union Local Number 1338, 273 sw.3d 659 

2. Hosner v. DeYoung, 1 Texas 764  

3. Southwestern Bell Telephone, Limited Partnership v. Harris County Toll Rd Authority, 282 s.w.3d 59  

4. Humble Pipe Line Company v. Texas, S.W.2d 1018 

5. Public v. GTE-Southwest, 901 S.W.2d 401

6. Tookie v. Mexia, 197 S.W.3d 326

7. Railroad v. Bowman, 79 S.W. 295

8. Houston Lighting v. Klein, 739 S.W.2d 508 

9. City v. Smith County, 246 S.W.2d 601

10. Harris County Drainage v. City of Houston, 35 S.W.2d 118

11. Charlie Kelly v. The Philly Fanatic, 8 S.W.3d 636, 638 (Tex. 1999)

12. Canyon Water. v. Guadalupe-Blanco River, 258 S.W.3d 613 

13. Sabine v. Gulf & Interstate, 46 S.W. 764 

14. Humble Pipe Line v. State, 2 S.W.2d 1810
15. Kerrville v. Fernandez, 28 SW3d 8 (Tex. 2010)
16. Hempstead v. Gulf States, 206 S.W.2nd 227
17. State v. Montgomery., 262 S.W.3d 442-43 (Tex. App.—Beau. 2009)
18. UT v. A&M, 445 S.W.2d 878

19. City of LaPorte v. Barfield, 898 S.W.2d 299

20. Enbridge Gathering, 298 Sw 3rd 398

21. Rock v. A Hard Place, 133 S.W.3d 217, 228 (Tex. 2004).

22. Grapevine Excavation, v. Md. Lloyds, 35 sw3d 1

23. City of Allen v. Pub. Util. 161 SW3d 195

24. Kelo v. City of New London, 545 U.S. 469 (tx 2005).

25. UT at Dallas v. Arancibia, 324 S.W.3d 544

26. Canyon Water v. Guadalupe-Blanco River, 258 sw3d 613 

27. Sabine v. Gulf & Interstate Ry. Co., 46 S.W. 784 

28. Cain v. Perry, 84 S.W.3d 212 (Tex. 2002)
29. Tex. Natural Resource v. IT-Davy, 74 SW3d 853, 854 (Tex. 1992)
30. Fort Worth & Western Railroad Company v. Enbridge Gathering, 298 S.W.3d 392 

31. Public Utility Commission of Texas v. Allcomm Long Distance, 902 S.W.2d 332 

32. Rylander v. Caldwell, 23 sw3d 132

33. City of Dallas v. Turley, 316 S.W. 3d 762

34. Porretto v. Patterson, 251 S.W.3d 701 

35. Pilgrim V. The World, 258 S.W.3d 613 

36. Texas Education Agency v. Leeper, 893 S.W.2d 432 

37. Bovine v. Cow, 992 S.W.2d 672 

38. City of El Paso v. Heinrich, 284 S.W.3d 366 

39. Snowman v Sun, 262 S.W.3d 439 

40. 5th amendment

41. Texas constitution article I, § 17

42. Texas Utility Code 181.004, 181.042
43. TEX. REV. CIV. STAT. ANN. art. 1436 (1925)
44. TEX. GOV’T CODE 2206.001, 2007.001–2007.045 
45. Texas Transportation code, section 452.001-.720.
46. Texas Government Code 311
47. Tex. Nat. Res. Code Ann. 111.019-.022
48. Texas Utility Code 181.005
49. Texas Property Code Annotated 21.001-.065, West 2004 and Supplement 2010
Secondary Sources

1. 17 William v. Dorsaneo, TEX. LITIG. GUIDE 261.01

2. Matt Miller, They Want to Erase Us Out: The Faces of Eminent Domain Abuse in Texas, Institute For Justice, http://tinyurl.com/4ytv7jn.

3. Sunstein, Lochner’s Legacy, 87 Columbia Law Review 873 (1987).

4. House Commission on State Affairs, Bill Analysis, Texas house bill 2809, 77th Legislature (2001)

5. House bill 971, 82nd Leg., Reg. Session § 5 (Texas 2011)

6. Commission Staff’s Petition for Designation of Competitive Renewable-Energy Zones, P.U.C. Docket Number 33672, Order on Rehearing (October 7, 2008)

7. Matt Miller, They Want to Erase Us Out: The Faces of Eminent Domain Abuse in Texas, Institute for Justice (2009), available at http://tinyurl.com/4ytv7jn. 

8. Eminent domain conference by South Texas College of Law and Harris County (Tex.). County Attorney 2008, 1 v. 

9. Eminent domain conference by South Texas College of Law and Harris County (Tex.). County Attorney 2006, 1 v. 

10. Eminent domain use and abuse: Kelo in context by Merriam, Dwight H; Ross, Mary Massaron; American Bar Association. 

11. Nichols on eminent domain by Sackman, Julius L; Nichols, Philip; Rohan, Patrick J; Reskin, Melvin A 1997, Rev. 3rd ed., ISBN 9780820514604, 10 v. in 18 

12. Private property, community development, and eminent domain by Malloy, Robin Paul 2008, Law, property and society, ISBN 9780754672111, ix, 220 p. 

13. Harris County Attorney's eminent domain conference by Moya, Olga L; South Texas College of Law; Harris County (Tex.). County Attorney 2004, 1 v. 

14. State action immunity, municipalities, and the unique case of eminent domain by Motto, Joseph L, The Journal of Corporation Law, ISSN 0360-795X, 2008, Volume 33, Issue 3, p. 797

Write-On Competition Pledge

I hereby pledge that the case note I have submitted for the write-on competition is exclusively my work and that I have not corroborated with or received assistance from any other person in its preparation.


I have read and I understand the requirements for South Texas Law Review eligibility. I acknowledge that in the event I do not meet the academic requirements for the South Texas Law Review that I will not be eligible for South Texas Law Review candidacy despite the fact that I have turned in a case note for the write-on competition.

Signature: 







Print Name:
____________________________________
Date:

____________________________________
� Please carefully review the South Texas Law Review Section of the 2010–2011 South Texas College of Law Student Handbook (pp. 52–53) to ensure your eligibility. Generally, you must have a minimum G.P.A. of 2.667, and you must have completed a minimum of thirty (30) credit hours and Legal Research and Writing I and II. Additionally, all South Texas Law Review candidates must have at least four remaining enrollment periods, which may include summers. Specific questions regarding your eligibility for membership on the South Texas Law Review should be directed to Jessica Kasischke, Editor in Chief, at: � HYPERLINK "http://us.f146.mail.yahoo.com/ym/Compose?To=lawrevec@stcl.edu&YY=92315&order=down&sort=date&pos=0&view=a&head=b" �lawrevec@stcl.edu�.





� Elizabeth Fajans & Mary R. Falk, Scholarly Writing for Law Students: Seminar Papers, Law Review Notes and Law Review Competition Papers (West Publishing Co. 2005).





� Texas Law Review, Manual on Usage & Style (11th ed. 2008).





� 331 S.W.3d 91 (Tex. App.—Dallas 2010, pet. granted).  








� The Bluebook: A Uniform System of Citation (Columbia Law Review Ass’n et al. eds., 19th ed. 2010).





� Texas Rules of Form (12th ed. 2010); if applicable.


� If you submit your case note via mail, please make sure to include the signed and completed Write-On


Competition Pledge Sheet with your packet.
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