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September 11, 1995

Dear Justice Hecht, Mr. Le Parley and Members of th Commtt:
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Pleas fmd enclose the revis draf of the Santions Subcommtt to propose Rules
13 and 166. We have made some revisions, which we believe to be relatively inor, to the
drft tht we have sent you earlier. We look forward to discussing these proposed drft on

Friday at our meetig in Austin so pleae brig these draft with you. Th you for your
attntion.
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RUL 13. EFFCT OF PREG PLADINGS
AN MOTIONS; SANCTIONS

(a) Presenting pleadings and motions. By presenting to the court (whether by signing,
filing, submitting, or later advocating) a pleading or motion, an attorney or unrepresented
pary is certifying that to the best of the presenter's knowledge, information, and belief,
formed after reasonable inquiry: .

(1) the pleading or motion is not being presented for any impr~per purpose,
including to harass or to cause unnecessar delay or needless increase in the cost of
litigation;

(2) the clai, defenses, and other legal contentions are waranted by exiing
law or by a nonfrivolous arguent for the extension, modification, or reversal of
existing law or by the establishment of new law;

(3) the allegations and other factual contentions in the pleading 
or motion have

evidentiar support, or, for specificaly identified allegations or factual contentions,
are likely to have evidentiar support after a reasonable opportunity for further
investigation or discovery; and

(4) each denial in a pleadig or motion of a factual contention is waranted on
the evidence or, for a specifcally identified denial, is reaonably 

based on a lack of
information or belief; provided however, that the fiing of a general denial under

Rule 92 does not violate this proviion. .

(b) Motion for sanctions. A pary seekig sanctions under this rule shall rile a motion
for sanctions separately from other motions or request, and shal describe the specific
conduct alleged to violate paragraph (a) of thi rule. The motion shal be served at leas

twenty-one (21) days before 
being riled or presented to the court; if the chalenged pleadig

or motion is withdrawn or corrected within that twenty-one (21) day period, the motion
shal not be filed or presented to the court. The cour may award to a par prevaiing on
a motion under this rule the reaonable expenses and attorney's fees incured in presenting
or opposing the motion. .

(c) Cour's initiative. The court on its own initiative may enter an order describing the

specific conduct that appears to violate paragraph (a) of thi rule and diecing the alleged

violator to show caus why the conduct has not violated the rule.

(d) Sanctions. A cour that determes that a person has presented a motion or pleading
in violation of paragraph (a) of this rule may impos a sanction on the person, a par
represnted by the person, or both. Any sanction shal be limted to what is sufficient to
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deter repetition of the conduct or comparable conduct by others simarly situated. A
sanction may include any of the following:

(1) an. order diecting the violator to perform, or refrain from performing, an

act;

(2) an order to pay a penalty into court;

(3) an order to pay the other pary the amount of the reasonable expenses
incurred by the other pary because of the presentation of the 

pleading, motion, or
other paper, including reasonable attorney's fees; and

(4) an award of an appropriate amount of cost for inconvenience, harassm~nt,

and out-of-pocket expenses incurred or causd by the subject litigation.

The cour may not award monetar sanctions against a represented 

par for a violationof paragraph (a)(2). The court may not award monetar sanctions on its own initiative
unless the court issues its show-cause order before a voluntar dismisal or voluntar
settlement of the clai made by or against the pary or the pary's attorney against whom
sanctions are proposed.

An order under this rule shal contain written rmdings, or be supported by oral findigs
on the record, stating specifically (1) the conduct meriting sanctons, and 

(2) why a lessersanction would be ineffective.

Except with respect to motions and pleadings involvig post-judgment disovery under Rule
162a, the trial cour may grant relief under thi rule only while the court has plenar
jurisdiction.

(e) Exception. Ths rule is inapplicable to disovery requess, responses and objecions.

Comments:

1. Thi rule and CPRC Chapter 10 govern only the presntation of pleadigs and motions
to the cour. FRCP 11, upon which Chapter 10 was largely basd, governs "other papers"
as well. The subco~ttee doe not recommend extending Rule 13 beyond that stated in
the statute.

2. The language of CPRC 10.002 alows cour to award "costs for inconvenience,
harassment, and out-of-pocket expense incurred or caused by the subjec litgation" when
"no due dilgence is shown." The subcommttee's rue doe not contai the "due dilgence"
language, but allows imposition of this sanction when paragraph (a) of the rule has been
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violated. Paragraph (a) .imposes an obligation of "reasonable inquiry," which is the
equivalent of "due dilgence." The subcommttee fears that using "due dilgence" in
addition to "reasonable inquiry" tends to create confusion.

A1I258542.
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RUL 166. FAßUR TO MA OR COOPERATE IN DISCOVERY: REDIE

1. Procur.

(a) Motion. Any person affected by a failure of another person to respond to or
supplement discovery, or by an abuse of the discovery process in seeking or resisting
discovery, may fie a motion specifically describing the violation. The motion shall be filed
in the court in which the action is pending, except that a motion involving a person or
entity who is not a pary shall be fied in any district court in the disrict where the
discovery is to take place. Nonparies affeced by the motion shal be served as if paries.
The motion shal contain a certificate that the movant (or the movant's counsel) has spoken
with the opposing pary (or the opposing par's counl .i represented by counsel) in

person or by telephone to try to resolve the discovery dispute, or has made dilgent attempts
to do so, and that such efforts have faied.

(b) Hearing. Oral hearg is required for motions requesting relief under this
rule, unless waived by those involved.

(c) Order. An order under this rule may compel, limt or deny discovery, award

expenses pursuant to paragraph 2, and impose sanctions pursuant to paragraph 3. The
order shall be in writing. An order granting relief or imposing sanctions shal be agai
the pary , attorney, law rir, or other person or entity whose actions necesitated the
motion. An order imposing sanctions under paragraph 3 of thi rue shal contai written

. findings, or be supported by oral findings on the record, statig specificaly (1) the conduct
meriting sanctions, and (2) why a lesser sanction would be ineffective.

2. Ex for compe, li, or deyi diver . The cour may mae
an award of expenses, including attorney's fee, incurred in connecion with a motion made
pursuant to paragraph 1 or a wrtten response to such a motion, only if the court rmds
that: (a) the amount of expense, including attorney's fee, incued in connecion with the
prosecution or defense of the motion, is unreasnably burdensme on the par seekig
relief, and (b) the pary agai whom relief is sought was not reanably jusified in
seeking or resising the disovery at issue.

3.. Sactons.

(a) Sanctionable .conduct. In addition to or in lieu of the relief provided above,

the court may impose one or more of the sanctions set forth in subparagraph (b) below if
the court finds that:

(i) a person subjec to a discovery order, other than a Discovery Control Plan
under Rule 1, has faied to comply with the order; or

Al/2SIl.
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(ii) a pary, a pary's attorney, or a person under the control ofa pary: (A) has

disregarded a rule, a Discovery Control Plan, or subpoena repeatedly or in bad

faith; (B) has destroyed evidence in bad faith or engaged in other conduct that an
order compellng, denying, or limting discovery cannot effectively remedy; or (C)
has repeatedly made discovery responses that are untimely, clearly inadequate or
made for purposes of delay or discovery requests or objections to discovery that are
not reasonably justified; or (D) bas otherwise abused the discovery process in
seeking, makng or resisting discovery.

(b) Sanctions. A court may impose any of the following sanctions that are just
under the circumsances:

(1) Reprimanding the offender;

(2) Disallowing furher. discovery in whole or in par;

(3) Assessing discovery or trial expenss, including attorney's fees caused by the

sanctionable conduct;
(4). Deeming certai facts or matters to be established for the purposes of the

action;
(5) Barring introduction of evidence supporting or opposing designated claim or

defenses;
(6) Strikng pleadings or portions thereof, staying further proceedings until an

order is obeyed, dismismg with or without prejudice the action or any par
thereof, or renderig a default judgment;

(7) Granting the movant a monetar award in addition to or in lieu of actual
expenses; or

(8) Makg such other orders as are jus.

4. Tie for Compli. Orders under this rule shal be operative at such
time as directed by the court. Ifapary contends that monetar award precludes access

to the court, the judge must either (i) provide that the award is payable only at a date that
coincides with or follows entry of a final order termnating the litigation or (ii) makes
written findings or oral findings on the record after a hearing that the award does not
preclude access to the cour.

5. Review. An order under thi rule shal be subjec to review on appeal from
the final judgment by any person or entity affected by the order .

Comment. Paragraph (5) doe not change or addres the availabilty of mandamus relief
in sanctions proceedigs. See, e.g., Walker v. Packer, 827 S. ~2d 833 (Tex. 1992).

(11) Natureo! Hearing and Evidence. Due process requires that, before sanctions
are imposed, the alleged offender be afforded fair notice and an opportunity to be heard.
The procedure employed may var with the circumances, provided that due process
requirements are satisfied. The court, in its discretion, shall determe whether to hold a

A1I25854.
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Rule 2S Medical Records of Non-Part

Before requesting production of medical records of a non-part and before servng a

subpoena upon any custodian of records seekig the medical records of a non-part, the

part seekig the records shall fist serve the non-part with a copy of the subpoena. A

request or subpoena which seeks medical records without identifg specifc individuals

and which seeks only records redacted of any individual-identifyg information is not

subject to thi requirement. Any other exception to the requirement of ths rule may be

made only by court order for good 

cause shown. Nothing in this rule excuses compliance

with laws concerning the confidentiality of medical records.
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Honorale Scott A. Brister
234th .Disct CoW'
Room 206
301 Fann Street
.Houston. TX 77002

Mr. Stephe Yelenosk

Advocacy, Incorporated
7800 Shoal Creek Boulevard
Suite 171-E
Aust. TX 78757

Re: Court Rules Committ

Gentlemen:
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Followin is my reommendatio.n with respect to the production of th m~dical
records of non-pares:

")\'hn the production of medcal records of a non-
part is sought and the non-pary ba not signed a

meèical authorition the par seekig such
production shall do so by oral or written deosition.
The non-par whose records arc sought shall be
served with notice of deposition in th same manner
as require under these rules for service of notice to
a par unless otherise ordered by the Cour upOn
a showing of goo cause by the part seeIdgsuch
records. However. if the identity of th non-part
whose reords are being sought is not direcy or
indirectly being disclosed by production of such
records notice puruant to tbisrulc shal not be

required. "



/1 - fO

RULE 145 AFA VI OF INABn.rr

In lieu of filing sety for costs oean origina action, a par who is unle to afford sad costs sh fi1e
an affidavit or anornev's cefica as herein debe. A "par who is unable to aford costsø is defined asa
peson who is presntly reciving a goverenta entitlemet bas on indigency or any other peson who ha nO

abilty to pay costs. Excet as orovide l;v DaraDh 3. the affidavit. and the par's aco.n, sh be proc
by the clerk in the maer presbe by Dara2faDhs 1 and 2. The Droure for contetinii an afdavit shal not 

aDDlv to the atorney's ceficaon set fort in DaramDh 3.

1. .Prll Upon the fi1g of the affidavit, the clerk sh dot the acon, isue citaon and provide

sucb other customa sece as are prvide any pa. .Af sece of citaon, the defendat or the c:erk may
cotet the afdavit by tig a wrtt contet giviS notice to al panes, provide th terar heaSS wU not
be contiued pediS the tUs of the contet. If the cour sb fmd at .the fist resu heaS in the cour of
th acon th the par (other th. a pa reviS a goverta entitlemt) is able to afford COst, th pan
sb pay th cotS of the acon. Rens for sucb a findig sb be cotaed in an or. Excet with leave of

cour no fuer stes in the aion wi be ta by a par who is foun able to aford costs unti paymt is ma.
If the par's acon results m monet award, and the cour fmds suffic:ent moneta award to reitburse cotS,

th par shall pay the costS of the acon. If tbi !O~t r!ùd1l" iWocher Par to ihè :¡\tt C& 9a)l ti "'b uf ~

acia, di. eæ_ l-a t, .!I ,ay die eets of æ. ~.. ~

2. Amda vito The afdavit sb conta complete inoron as to the par' sidetity, na an amount
of goverta entitlemt income,nae and amunt of employmt income, other income, (mtet. divideds,

et.), spus's mcome if availe to th par, prope own (omer ti homete), ca or cheåSaaunt.
dedets, detS an ainthy expe. The afdavit sh conta the followig statS: "I am unle to pay
th cour costS. I ver th the sweents ma in ths afdavit ar tre and correc to The afdavit sh be
sworn before a Nota Public.

A -- ttrDey'
the ~di en an

fer fr m de e Inte t n La er' Acxun TA o am. me
tie a ce~lfl in lieu of the or~qtes ~be in oara2rahs 1 and 2. The ce~lfl !lhlllt confit th the
oar ha be sceeed for incoqie eli2iQ4Itv. unde the IQtT A income lUideUnes. by the latTA funde oromm
or th the oar ha ben refered to the atorney from a Qro2fam fude by iOt T A and such or02fam reoestS
it ha sceeed the Dar for income elillbiltv. unde thè latTA income iiwdelines. Uoon recio.tof such

ceficaon. the clerk ~hllll doet the acon. issue ciWion and Dr9vide such other customa sece as orovide
any Dar.

¿lttrney'S ree and co. Nothnii herei !lhl-l1 areclude ånv.existinii riiiht to recver atorney's fee.
exoe or costs from any other Dar.

Note and Comments

Source: Ar. 2070

Chage by amendment effecve __, 1994: Section one now allows cour clerks to contest affidvits to
prevent abuse by pares who are able to afford the costs of suit.

Secon thee factate parcipaton by pro bono attorneys in represnting low income clients. It allows
an attorney asso with an IOL T A funded program to certfy the pary'.s eligibilty for seices bas on pror
income screenig.

~



Legal Aid Society of Central Texas
6 i i East 6th StrCC Suite 300

Austin. Texas 78701

. hen Yelenosky (512) 476-7244 ext. 412 FAX (512) 476-3940 Clients c:aUig long.¿istanc:e may dial toU-Cre 1-800369-9170

Januar 25, 1994

Honorable Bonnie Wolbrueck
Distrct Clerk of Willamson County
P.O. Box 24

Georgetown, Texas 78627

RE:Propose amendment to Rule 145

Dea Ms. Wolbrueck:

It was nice to meet you at the last session of the Supreme Court Advisory Committee, and I look
forward to working with you on Rule .145 and other matters.

Enclose is a copy of the propose amendment to Rule 145 as recommended by the State Ba

Committee on Legal Servces to the Poor.

The propose change would restore the authority of the court clerks to chalenge affidavits of
inabilty .

The propose change would also allow an attorney working for an IOLTA-funded program or
accepting a ca from such a progra on a pro bono basis to obtan a waiver of fees by
certfying that the client wú screened by the progra under IOLTA income guidelines. The
attorney certfication would tae the place of an affidavit of inabilty and would not 

be

contestable.

The propose attorney certification procedure responds to concerns rased by pro bono attorneys
accepting caes from legal services programs and other non-profit, IOLT A-funded programs.
Attorneys who had volunteered to help an indigent client found that they first had to battle a
defendant's often frivolous, but bothersome, challenge to thè client's affdavit of inabilty to pay
costs of court. Those experiences may be discouraging pro bono representation.

I hope that your subcommittee gives consideration to proposing this amendment to the Supreme
Court Advisory Committe. Plea cal me if you have any questions or wish to discuss this
furter.

xc. Honorable Doris

Sincer~lyi

-sL l-~
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TEL. (5) 251-93-93
FAX (5) 596-51-06

September 12, 1995

All Members of the Supreme Court Advisory Committee

Dear Committee Members:

Enclosed please find our subcommttee's proposed fmal report on the Texas Rules of
Civil Procedure Nos. 1-14. The changes proposed by the Supreme Court Advisory Commttee
have been incorporated in ths report. Thank you for your attention to ths mattr.

Yours truly,

DELGADO, ACOSTA & BRAEN, L.L.P.

By:
Alejandro Acosta, Jr.

Enclosure

aa9125.suprein



Supreme Court Advisory Committee Members
September 12, 1995

Page 2

DISTRIUTION:

Prof. Alexandra W. Albright
Charles L. Babcock
Pamela Stanton Baron
David J. Beck
Honorable Scott A. Brister
Prof. Elaine A. Carlson
Ann Tyrrell Cochran
Prof. Wiliam V. Dorsaneo III
Honorable Sarah B. Duncan
Michael T. Gallagher

Anne L. Gardner
Honorable Clarence A. Guittard
Michael A. Hatchell
Charles F. Herring, Jr.
Donald M. Hunt
Tomy Jacks
Frankin Jones, Jr.
David E. Keltner
Joseph Latting
Thomas S. Leatherbury
Gilbert i. Low
John H. Marks, Jr.
Honorable F. Scott McCown
Russell H. McMains
Ane McNamara
Robert E. Meadows
Harriet E. Miers
Richard R. Orsinger

Honorable David Peeples
David L. Perr
Anthony J. Sadberr
Luther H. Soules III
Stephen D. Susman
Paula Sweeney
Stephen Yelenosky

aa09125.supreme



Supreme Court Advisory Committee Members
September 12, 1995

Page 3

EX-OFFICIO MEMBERS:

Supreme Court of Texas:

Justice Nathan L. Hecht

Court of Criminal Appeals:

Honorable Sam Houston Clinton

Court of Appeals:

Honorable Wiliam J. Cornelius

Clerk of the Court of Appeals:

W. Kenneth Law

Committe on Court Rules:

a,c. Hamilton, Jr.

State Bar Litigation Section:

Paul N. Gold

Court Reporter:

David B. Jackson

County Clerk:

Honorable Doris Lange

Committee on Adminstration of Rules of Evidence Committee:

Michael Prince

aa09125.supreme



Supreme Court Advisory Committee Members
September 12, 1995

Page 4

Justice of the Peace:

Honorable Paul Til

District Clerk:

Honorable Bonne Wolbrueck

aa09125.supreine



Curent Rules

Rule 1 No change.
Rule 2 . No change.
Rule 3 No change. 

Rule 3a No change.
Rule 4 Changes suggested. .

Rule 5 Changes to make consistent with appellate rules.
Rule 6 Delete Chaní!es sUí!í!ested.

Rule 7,8, 10 and 12 Recommend consolidation with some minor changes.
Rule 9 Delet Chaní!es sUí!í!ested.

Rule 11 Chages suggested.
Rule 14 Delete.
Rule 14b No change.
Rule 14c No change.

Report of Rules I - I 4 Subcommttee
09/12/95 Page 1



etters om igen

Pg. 000004: No smoking rule ReøommeBd adøptioø '.vIth someølinges. See
De'll Rule 6. Recommendation: No chanQ:e.

Pgs. 000021-23, 27: Concern over See changes made to Rule 4, consistent with
meaning of "legal holiday" in Rule 4 TR changes.
Pgs. 000024-25: Certificate of mailng as Adopt same rule as appellate rues discussed
proof of mailing, Rule 5 earlier in SCAC.
Pg 000030: Concern over "good cause" No change recommended at this time. The
standard in TRCP 5(b) for enlarging time "good cause" stadad of TRCP 5(b) applies
when TR rues allow upon "reasonable only when the motion to extend time is filed
explanation. " aftr the time to act has expired. If made

within the time to act, the standad is "for
cause. "

The TR stadad of "reasonable 

explantion" applìes so long as the request is
made withn 15 days of the expiration of time.
The Committee may want to consider changing
the TRCP mechansin for motions to extend
time to the TR method, but the
Subcommittee does not recommend doing so at
this time.

Pg 33-37: Allow servce on Sundays, Subøølfittee reøømøeiW deleloøofRlle 6.
contrar to Rule 6 Recommendation: no change.

Suppl. p. 21-23: Rule 2 should be Recommendation: No change. TRCP should
amended so TRCP applies to small claims not apply to small claims cour.
cour
Suppl. p. 24: Mailbox rule as applìed to Recommendation: No change as per lengty
Fed Express. discussion in SCAC concernng TR.
Feb. 1995 letter from Terr Jacobson Recommendation: Sohr. by feøemmead
regarding changing Rule 6 to allow deletiOB efRule 6. No change.
service of process on Sundays, at least in
familv law matters

L fr SCAC A da

Report of Rules 1-14 Subcommttee
09/12/95 Page 2



Rule 1. Objecve of Rules.

The proper objective of rues of civil procedure is to obtain a just, fair, equitable and
impartial adjudication of the rights of litigants under establìshed principles of substative
law. To the end that this objective may be attined with as great expedition and dispatçh
and at the least expense both to the lìtigants and to the state as may be practicable, these
.rues shall be given a liberal.constrction. .

Subcommttee Recommendtion: No change

Rule 2. Scope of Rules.

These rules shall govern the procedure in the justice, county, and distrct cour of the

State of Texas in all actions of a civil natue, with such exceptions as may be hereinafter
stated. Where any statute in effect immediately pror to September i, i 94 i, prescribed a
rule of procedure in luncy, gudianship, or estates of decedents, or any other probate
proceedings in the county cour differing from these Rules, and not included in the "List
of Repealed Statutes," such statute shall apply; and where any statute in effect
immediately prior to September i, 1941, and not included in the "List of Repealed

Statutes," prescribed a rue of procedure in any special statutoiy proceeding differig
from these rues, such statute shall apply. All statutes in effect immediately pror to
September 1, 194 i, prescribing rues of procedure in bond or recognce fodeitues in
criminal cases are hereby continued in effect as rules of procedure governng such cases,
but where such statutes prescbed no rues of procedure in such cases, these rules shall
apply. All statutes in effect immediately prior to September i, 1941, prescribing rules of
procedure in ta suits are hereby continued in effect as rules of procedure governng such
cases, but where such statutes prescribed no rues of procedure in such cases, these rues
shall apply; provided, however, that Rule 1 i 7a shall control with respect to citation in ta
suits.

Subcommittee Recommendation;. No change.

SCAC Action: acceptedsubcommittee recommetutioh.

Rule 3. Constmmonot R.ula.

Unless otherwse expressly provided, the past, present or futue tense shaleach include
the other; the maculine, feminine, or neuter gender shall each include the other; and the
singuar and plural number shal each include the other.

Subcommittee Recommendation: No change.

SCAC Action: accepted subcommittee recommendation.

Report of Rules 1-14 Subcommttee
09/12/95 Page 3



Rule 3a. Local Rules.

Each adinistrative judicial region, distrct cour, county cour, county cour at law, and
probate cour, may make and amend local rules governng practice before such cours,
provided:

(1) that any proposed rule or amendment shall not be inconsistent with these. rues or
with any rule of the administrative judicial region in which the cour is located;

(2) no time period provided by these rules 
may be-alteredby local rues;

(3) any proposed local rue or amendment shall not become effective until it is
submitted and approved by the Supreme Cour of Texas;

(4) any proposed local ruleoraiendment shall notbeComeeffectiveuntilatl~å.tthtt
days after its publication in a manner reasonably CalCUlated to bring it to the attention of
attorneys practicing before the cour or cours for which it is made;

(5) aU local rues or amendments adoptd and approved in aCCordace. herewith are

made available upon request to member$ of the bar;

(6) no local rule, order, or practice of any cour, other thn local rules and amendments
which fully comply with all requirements of this Rule 3a, shall ever be applied to
determine the merits of any matter.

Subcommttee Recommndation: No change.

SCAC Action: accepted subcommittee recommendation.

Rule 4. Computation of Time.

In computng any period of time prescribed or allowed by these rues, by order of cour,
or by any applicable statute, the day of the act, event, or default afer which the
designted period of time begins to ru is not to be included'/ The last day of the period
so computed is to be included uness it is a Satuday, Sunday or legal holiday, in which
event the period ru until the end of the next day that is not a Satuday, Sunday or legal

holiday I Satudays, Sundays and legal holidays shall not be counted for any purse in
any time period of five days or less in these rules, except that Satudays, Sundays and
legal holidays shall be counted for purse of the thee-day periods in Rule 21a,
extending other periods by three days when service is made by registered or certified
mail or by telephonic document transfer, and for purses of the five-day periods

provided for under Rules 748, 749, 749a, 749b, and 749c.lWhen the act to be done is the
filing of a paper in cour, and the clerk's offce is closed ór inaccessible on the last day of
the period so computed, the period extends to the end of the next day on which the clerk's
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offce is open and accessible. Proof of closing or inaccessibìhty of the clerk's offce may
be made by a certificate of the clerk or counselor by affdavit of the part.

Subcommittee Recommendation: The subcommittee recommends that the rejèrence to
"Rule 21" be deleted so that Saturdays, Sundays and holidays are not counted for the
three-day notîce period required for notice of hearings. The change prevents giving
notice on Friday of a Monday hearing. Notice of a Monday hearing must be given on
Wednesday unless a court orders otherwise. The subcommittee has also aded the.

language from TRA proposed Rule 5(a) regarding a closed or inaccessible clerk's
offce. The other change, "which" to "that," is merely grammatical.

The Subcommittee also recommends that the TRCP. contain a general rule for
filed papers similar to TRA 4 as reported out of the Appellate Rules Subcommittee that
would contain the provisions of a.t least TRCP 4, 5, 21, 57, 74, 75, and 57.

SCAC Action: accepted subcommittee recommendation. Generaltule fotfìled papers
to be drafted with chairmen of other afected subcommittees.

Subcommittee Recommndation: delete plural as noted

Rule .5. Enlargement of Time.

When by these rues or by a notice given thereunder or by order of cour an act is
required or allowed to be done at or within a specifiedtime,...thecourforcause..shøwn
may, at any time in its discretion (a) with or withoutmotiønornotce;order the period
enlarged if application therefor is made before the expiratiøn of the period. onginally
prescribed or as extended by a previous order; or (b) upøninotionpennittheactt01:e
done after the expiration of the specified periodwheregoodcause isshøwiifQr the
failure to act. The cour may not enlarge the period for tag any acton under the rules
relating to new trals except as stated in these rules.

If any document is sent to the proper clerk by fist-class UnitedStatesmailør by
registered or certfied mail in an envelope or wrapper properly.addiessedandstaped
and is deposited in the mail on or before the last day for filing saie,thesai~,ifrec~iYe4
by the clerk not more than ten days after the last day for filiiig,shallbefile4bytheclerk

and be deemed fied in time. A legible postmarkaffxedl:ytheJln.t~4$tates .Post
Service, a receipt for registered or certified mail, or a certificate of mailing by the United
States Postal Servce shall be accepted as conclusive proof ofiniling, but in the absence

of such prool; other proof may be considered.

Comment: Ths rue does not require clerks to keep envelopes or wrapprs.

Subcommittee Recommendation: Changes are to make TRCP consistent with TRA
4(b). The subcommittee has added the italicized language "in the absence of such proof'

in the last line for clarity, and suggests that the change be made to TRA 4(b) as well.
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