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RULE 145 AFFIDAVIT OF INABILITY

In lieu of filing-seeurity-for paying costs of an original action, a party who is unable to afford saie
costs shall file an affidavit as herein described. A "party who is unable to afford costs” is defined as a
person who is presently receiving a governmental entitement based on indigency or any other person who
has no ability to pay costs. Hhe affidavit—and-the-party’s-action—shall-be-processed-by-the-clerk—in-the
manner-proscribed-by-this-rule.  Upon the filing of the affidavit, the clerk shall docket the action, issue
citation and provide other customary services as are provided any party.

2.1. Affidavit. The affidavit shall contain complete information as to the party’s identity, nature and
amount of governmental entitiement, nature and amount of employment income, other income, (interest,
dividends, etc.), spouse’s income if available to the party, property owned (other than homestead), cash or
checking account, dependents, debts and monthly expenses. The affidavit shall contain the following
statements: "I am unable to pay the court costs. | verify that the statements made in this affidavit are true
and correct.” The affidavit shall be sworn before a Nnotary Rpublic or other officer authorized to administer:
oaths. 3-—-Attorney's-Certification. If the party is represented by an attorney who is providing free legal
services, without contingency, due to the party’s indigency, said the attorney may file an affidavit statement
to that effect to assist the court in understanding the financial condition of the party. '

2. IOLTA Certificate. If the party is represented by an attomney who is providing free legal services,
without contingency, due to the party’s indigency and the attorney is providing services either directly or
by referral from a program funded by the Interest on Lawyers Trust Accounts (IOLTA) program, the attomey
may file an IOLTA certificate. The certificate shall confirm that the party has been screened for income
eligibility under the IOLTA income guidelines by the IOLTA-funded program or that the party has been
referred to the attorney from an IOLTA-funded program and the program represents that it has screened the

for income eligibility under the IOLTA income guidelines. A ’s affidavit of inability accompanied
by an attormey’s IOLTA certificate may not be contested.

1. 3. Contest. After service of citation, the defendant or the clerk may contest the an affidavit that
is not accompanied by an IOLTA certificate by filing a written contest giving notice to all parties, provided
that temporary hearings will not be continued pending the filing of the contest. If the court shall find at the
first regular hearing in the course of the action that the party (other than a party receiving a governmental
entitement) is able to afford costs, the party shall pay the costs of the action. Reasons for such a finding
shall be contained in an order. Except with leave of court, no further steps in the action will be taken by
a party who is found able to afford costs until payment is made. If the party’s action results in 2 monetary
award, and the court finds sufficient monetary award to reimburse costs, the party shall pay the costs of the

i

4. Attomey’s fees and costs. Nothing heréin shall preclude any existing right to recover attorney’s
fees, expenses, or from any other .



REDLINE VERSION
RULES 296-331

RULE 296. REQUESTS FOR FINDINGS OF FACT §
AND CONCLUSIONS OF LAW

_________________ uch a request shall be entitled “Request for Finding of Fact an
Law” and shall be filed within twenty days after judgment is signed with the clerk of the
court, who shall immediately call such request to the attention of the judge who tried the
making the request shall serve it on all other parties in accordance with Rule

Source: Rule 296.

RULE 297. TIME-TOFILE
AND CONCLUSIONS OF LAW

¢ The eoust judge shall file its-findings of fact and conclusions of law
within twenty days after a timely request 15 filed. The cousrt- shall cause a copy of #s
the findings and conclusions to be mailed to each party in the suit. '

ig, If the eourt— judge fails to file timely findings of fact and
conclusions of law, the party making the request shall, within thirty days after filing the
original request, file with the clerk and serve on all other parties in accordance with Rule 21a
a “Notice of Past Due Findings of F: Conclusions of Law” which shall be immediately
called to the attention of the coust judge by the clerk. Such notice shall state the date the
original request was filed and the findings and conclusions were due. Upon filing
this notice, the time for the coust to file findings of fact and conclusions of law is

extended to fo

age

Source: Rule 297.




RULE 298. ADDITIONAL OR AMENDED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

After the eoust- judpe files original findings of fact and conclusions of law, any party -
may file with the clerk of the court a request for specified additional or amended findings or
conclusions. The request for these findings shall be made withi ays after the
filing of the original findings and conclusions by the eourt- Each request made

i b d on each party to the suit in accordance with Rule29%e)-

The coust- judge shall file any additional or amended finding and conclusions that are
appropriate within ten days after such request if filed, and cause a copy to be mailed to each
it. No findings or conclusions shall be deemed or presumed by any failure of

Source: Rule 298.

RULE 299. OMITTED FINDINGS

When findings of fact are filed by the tral-coust judge they shall form the basis of the
judgment upon all grounds of recovery and defense embraced therein. The judgment may
not be supported upon appeal by a presumed finding upon any ground of recovery or
defense, no element of which has been included in the findings of fact; but when one or more
elements thereof have been found by the trial-court judge, omitted unrequested elements,
e, will be supplied by presumption in support of the judgment.
to make a finding requested shall be reviewable on appeal.

Refusal of the ceust-ji
Source: Rule 299.

RULE 299a. FINDINGS OF FACT TO BE
SEPARATELY FILED AND NOT RECITED
IN A JUDGMENT

Findings of fact shall not be recited in a judgment. If there is a conflict between
ited in a judement in violation of this rule and findings of fact made
97 and 298, the latter findings will
control for appellate purposes. Findings of fact shall be filed with the clerk of the court as
a document or documents separate and apart from the judgment.




Source: Rule 299a.

RULE 300. JUDGMENTS, DECREES AND ORDERS

QWWWW may-awafd—a-speetel ,,,,,,,,,,,, writ for the
seizure and delivery of such propeny_‘e_g,e_p;m.gf_ead-m—saeh—e&se—mﬂ-eﬂfe‘“‘*s
judgment by attachmentfine-and-imprisonment.

Source: Rule 308, after first clause of first sentence.
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