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RULE 145 AFFIDAVIT OF INABILITY

In lieu of filng G8Gl:rit for ~ costs of an original action, a par who is unable to afford Ga
co shall file an affidvit as herein descibe. A "par who is unable to afford cost" is defined as a

pers wh is prestl reciving a governmenta entitlement based on indigency or any other person wh
has no abilit to pay co. The aftida'Jit and the i;3r'& ootien, shall be pFeGe&Eed by the GleA( iA tAe

FRaRn8r pr8ssrige by tlis FYle. Upon the filng of the affidavit, the clerk shall docket the acton, iss
cittin an provid oth custmai services as are provided any par.

2r1. Affdavi The affidavit shall contain complete information as to the par's identit, nature an

amount of government entilement, nature and amount of employment income, other income, (interes
dividends, etc.), spose's income if available to the par, propert owned (other than homestead), ca or
checking accunt, dependents, debts and monthly expenses. The affidavit shall contain the following
statements: "i am unale to pay the court cost. I verif that the statements made in this affidavit are tre
and correc. Th affidavit shall be sworn before a NQota Pgublic or other officer autorized to administer
oaths. 3. Aäømey'6 CeRlftøatløR. If the par is represented by an attorney who is providing free legal
services, witout contingency, due to the par's indigency, Ga the attorney may file aR alfidavit sttemen
to that effec to asist the court in undersding the finanial condition of the par.

2. IOL TA Certcate. If the o§!is reoresented bvan attorney who is orovidina free leaal services.
witout continaencv. due to the oar's indiaencv and the attorney is orovidina services eiter direclv or
bv referrl from a oroaram funded bv the Interest on Lawvers Trust Accounts (I0L TAl oroaram. the attorney

may file an IOL T A certificate. The certificate shall confirm that the oar has been screened for Income
eliaibilit under the IOLTA income auidelines bv the IOLTA-funded oroaram or that the oar has be
referred to the attorney from an IOL T A-funded oroaram and the oroaram reoresents that it has screened the
oar for income eliaibilit under the IOL TA income auidelines. A oar's affidavit of inabilit accomoanied
bvan attorney's IOLTA certificate may not be contested.

l. 3. Conte After service of cittion, the defendant or the clerk may contest ti an affidavit that

is not accmoanied bvan IOL TA certificate by filng a writen contest giving notice to all paries, provided
tht temporar hearings wil not be continued pending the fiing of the contest If the court shall find at the
firs regular hearing in the course of the action that the par (other than a par reciving a governmen
entitement) is able to afford cost, the par shall pay the cost of the action. Reasons for such a finding

shall be contane in an order. Except wit leave of court no furter steps in the action wil be taen by
a pa who is found able to afford cost until payment is made. If the par's action result in § moneta
award, an the court find suficient moneta award to reimburse cost, the par shall pay th cost of th

acton. If the SSl:R finå6 tht anatAer par tE the suit sa pay the eo&t af the aotien, the other par &hall
pa tAe sest af tle aGtei:.

4. Attorney's fee and cost. Nothina herein shall oreclude any existina riaht to recover attornev's
fee. exonses. or co from any other oar.



REDLINE VERSION
RULES 296-331

RULE 296. REQUESTS FOR FININGS OF FACT 8
AN CONCLUSIONS OF LAW

=i4J~.
jaggt~¡¡¡¡I¡Such a request shal be entitled "Request for Findig of Fact and Conclusions of

Law" and shal be fied with twenty days afer judgment is signed with the clerk of the
cour who shal imediately cal such request to the attention of the judge who tred the

t-lIli."_f¡~
Source: Rule 296.

...................................................

RULE 297. ron: TO FILE :'ÊJLm:G FININGS OF FACT
AND CONCLUSIONS OF LAW

lä.~::::::::æim:~..¡t.h.:::!i! The ee:Nijd::::::~::shal fie iafidi s of fact and conclusions of law~.:....................................... .J.....g.... g................................

~ll twenty days afer a tiely request is filed. The cour :Ja:4.g~:::shal cause a copy of it

m~::fidigs and conclusions to be mailed to each par in the suit.

m,.:.:=:=::::.!i..t~....'fultigi If the cow1 :¡'5tl~*¡¡:':fails to file tiely findings of fact and
conclusions of law, the par makg the request shalL, with th days afer fiing the

origi request fie with the clerk and serve on al other pares in accordance with Rule 21a

a "Notice of Past Due Findigs ofF.í!stang Conclusions of 
Law" which shal be imediately

caled to the attention of the eeJ.H.gg~::: by the clerk. Such notice shal state the date the
origi request was filed and the a.att-...tne fidigs and conclusions were due. Upon fig
ths notice, the tie for the ~:jqagç to fie fidings of fact an.~.....ç9p.£h!.s.!QnS....9f.J.a~...J.s.

lll-rJi_-l-
Source: Rule 297.
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RULE 298. ADDITIONAL OR AMENDED FININGS OF FACT
AND CONCLUSIONS OF LAW

..-......................~........

Afer the eea.g~::$1es origi fidigs of fact and conclusions of law, any par

may fie with the clerk of the cour a request for specifed additional or:.JH;n~lH!.~d fidigs or

conclusions. The request for these findings shall be made wit:JtR:;:tw~m:;days afer the
filing of the origial fidigs and conclusions by the øoar ¡¡:itlçlil~ Each request made

R9rs.P:~nl.lRJffs.:.:rn~.::sh.alJ?:~:.:s.:~rY~~t9.ll each par to the suit in accordace with Rule 297(a).
m~m;;gyl£l::~øfj:l1lyrl::m:Qçt~niti:;g:l:ii

......................"......"'ì:

The eering~:¡¡ sha fie any additiona or amended fidig and conclusions that are
appropriate with ten days afer such request if fied, and cause a copy to be maied to each
par to th.~--w.t... No fidigs or conclusions shal be deemed or presumed by any faiure of
the ~~J.Ý4&t-\\~o make any additional fidigs or conclusions.

Source: Rule 298.

RULE 299. OMITTED FININGS

\Ven fidigs of fact are fied by the tral cour jpm they shall form the basis of the
judgment upon al grounds of recovery and defense embraced therein. The judgment may
not be supported upon appeal by a presumed rinding upon any ground of recovery or
defense, no element of which has been included in the tlglgs of fact; but when one or more
elements thereof have been found by the tral eøwt J.nag~, omitted unequested elements,
when supported by ~yla.~nçe, wil be supplied by presumption in support of the judgment.
Refusal of the cowt ;jya,g't\:io make a fiding requested shall be reviewable on appeal.

Source: Rule 299.

RULE 299a. FINDINGS OF FACT TO BE
SEPARTELY FILED AND NOT RECITED

IN A JUGMENT

Findings of fact shall not be recited in a judgment. If there is a confct between
findings of fact recite.d...in..ajtl.4.gm.~:ntln..yi.9i.a.#.(m...()f ths rule and fidings of fact made
pursuant to Rules ¡:¡::llt-:~l~.:.:ßlî~$¡:::PÍ¡~lY!ld¡Rrø~~yt~;:297 and 298, the latter fidigs wi

control for appellate puroses. Findigs of fact shal be fied with the clerk of the cour as
a document or documents separate and apar from the judgment.
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Source: Rule 299a.

RULE 300. JUGMENTS, DECREES AN ORDERS

Source: New rule; codification of existing law.

-l
jUQgment of th~H ~el:H$b.a.llÇqnfOlJt.QHtl~.pl~a.Qiig$tl~Hi;atw~.Q(tb~.ça$~Pr9.Y~Q fld th~lIift~~fÆ~.~íI-i~

Source: Rules 300, 301, 306, 308

lgi!\\\I~:a::\.s.ij:lj$ti.I~g~';;sPlinli..:::~.:.::::"tj

il\). !~t¡:§I¡l.;\!tgP.;~t:iÝ~I\;¡twere the !judgnent is for personal propert,
æid it is show By the pleaåigs, aRd evideBce and the verdict\\;if aly?-:..~at:.ßH~ltJ)repert ha
an especial value to the plaiff, the eour may aviard a special\\prgY1at-;\i.af::;I\\\ wnt for th
seizue and delivery of such propert to the plamtiff æid Îl such case may enferee its
judgmeat by attaehent fme æiå I.risomBeBt.

Source: Rule 308, after first clause of first sentence.

mor~ ..Jlot~'!"lW.::~:li:;~: :~~
damages an4..wçQ.St-s;;:\\KU1..yf a foreclosure of the plaitiffs lien on the propert subject

=:~l! ïU. ti an order ef sale shal is,". Ie ai sher er ai oe""".I., ........................$ \:....:1 ..H.................... ......................
..' . te efT~as, æreet mm te seÌ2e aRd seD 1le same, for m:\\'lîi\\iQ~;:=\\I~.:Rr§P~HY

as under executioi;):\except in judgments agaist txeca.t13r.s aclstrators aad gaarææis
p~t$.§fii1";m~$~lIRm, in satisfacti2~ ef the j¥:gßfeB~\:;IR:;(lyi\\~ if the propert canot
be fowid; or if the proceeds of ~ ìW sale èe it~ insufcient to satisfy the judgment, then
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