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TRAP 1. SCOPE OF RULES; LOCAL RULES OF COURTS OF APPEALS

(a) [No change.]

(b) Local Rules. Each court of appeals may, from time to
time, make and amend rules governing its practice not inconsistent
with these rules. Copies of rules and amendments so made shall
before their promulgation be furnished to the Supreme Court and to
the Court of Criminal Appeals for approval.v When an appeal or
original proceeding is docketed, the clerk shall mail a copy of the
court's local rules to all counsel of record who request it. No

appeal shall be dismissed for noncompliance with a local rule

without notice to the noncomplying party and a reasonable

opportunity to cure the noncompliance.

Notes and Comments

Comment to 1995 change: The last sentence of paragraph (b) has
been added.
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TRAP 2. RELATIONSHIP TO JURISDICTION AND SUSPENSION

(a) [No change.]

(b) Suspension of Rules in Civil and Criminal Matters.
Except as otherwise provided in these rules, in the interest of
expediting a decision or for other good cause shown, a—eeurt—ef

appea}s—ef—%he—4kﬁﬁﬁ+{ﬁ?&k§ﬁéﬁ&%—A@pea}s the appellate court in

which the appeal is pending may suspend requirements and provisions

of any rule in a particular case on application of a party or on
its own motion and may order proceedings in acéordance with its
direction. Prewided,—however, £hat aNothing in this rule shall be
construed"to allow any court to suspend requirements or provisions

of the Code of Criminal Procedure or to extend the time for

perfecting appeal in a civil matter.

Notes and Comments

Comment to 1995 change: The power to suspend rules in paragraph
(b) as in criminal cases is extended to civil cases.
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TRAP 4. -SIGNING,—FILING-AND—SERVICE FILED PAPERS--GENERAL RULES

(a) Signing. Each motion, petition, application, brief,

motion or other paper filed shall be signed by at—Zteast—ene—ef—the

attorneys or on behalf of the attorney in charge for the filing

party and shall give the State Bar of Texas identification number,
the mailing address, telephone number, and telecopier number, if

any, of each attorney whose name is—sigred—therete appears as an

attorney for the party. A party whe—is not represented by an

attorney shall sign his the brief or other paper and give his or
her address and telephone number.
(b) Filing of Papers. The filing of records, motions,

petitions, applications, briefs and other papers in the appellate

court as required by these rules shall be made by fiding delivering

them with to the clerk, except that any justice or judge of the

court may permit the papers to be filed with him the justice or

judge, in which event he the justice or judge shall note thereon

the filing date and time and forthwith transmit them to the office
of the clerk. If a—metien—for—rechearing—any—matter—reiating—te
ol 1 : c e e ria .y

bigl | 1ieats e . e s e
diseretionary—review any document is sent to the proper clerk by

first-class United States mail or by registered or certified mail

in an envelope or wrapper properly addressed and stamped and is
deposited in the mail on or before the last day for filing same,
the same, if received by the clerk not more than ten days tardity

after the last day for filing, shall be filed by the clerk and be
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deemed as filed in time+—pfevééeé7—hewevefr—%ha%~a—eef%éé%ea%e—e£
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evidence—of-thedate—ofmaiting. A legible postmark affixed by the

United States Postal Service, a receipt for registered or certified

mail, or a certificate of mailing by the United States Postal

Service shall be accepted as conclusive proof of mailing, but other

proof may be considered.

(c) Number of Copies.

(1) Each—party—shail—Fidte 8Six copies of motions,
petitions, applications, briefs, petitiens,—meotions and other
papers shall be filed with the e€clerk of the &court of

Aappeals in which the case is pending. Any court of appeals
may by local rule authorize the filing of fewer or more

copies. Only one copy of the record is required to be filed

in accordance with these rules.

diseretionary—reviews: Twelve copies of each application for

writ of error shall be filed with the &clerk of the €court of

Aappeals. The original of each petition for discretionary

review shall be filed with the clerk of the court of appeals

and eleven copies shall be delivered to the clerk. Ia
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; p o lox] ; P hall
deltiver—to—the—elerk—eleven—copies— The State Prosecuting

Attorney may deliver the eleven copies to the Clerk of the

Court of Criminal Appeals.

shatl-be—deltivered- In an original proceeding commenced in a

court of appeals, each party shall deliver three copies of all

petitions and briefs provided for in the rule governing

original proceedings (Rule 120) to the clerk of the court of

appeals. If the proceeding is commenced in the Supreme Court

or the Court of Criminal Appeals, twelve copies shall be

delivered. Any court of appeals may by local rule authorize

the filing of more copies. Only one copy of the record is

required to be filed in accordance with the rules governing

original proceedings.

(34) Each party shall file twelve copies of all other

papers addressed to the Supreme Court or Court of Criminal

Appeals with the clerk of the court to which it is addressed.
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(1) Paper. All documents shall be typewritten or

printed on opaque white or near-white paper, size 8 1/2 inches

by 11 inches, unless commercially printed. The use of

recycled paper is strongly encouraged.

(2) Spacing; Binding; Copying. Typewritten papers must

be with a double space between the lines except that footnotes

kmay be single spaced. Briefs and applications of more than

ten pages shall be bound so as to ensure that the bound copy

will not lose its cover or fall apart in reqular use. It is

preferred that briefs be bound to permit them to lie flat when

open, and they must do so if the cover is plastic or any

material not easily folded. Every brief must have front and

back covers of durable quality. The front cover must clearly

indicate the name of the party on whose behalf the brief is

being filed. Briefs may be produced by any duplicating

process in 8% x 11 inch size and shall use only one side of

each sheet.
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(3) Length of Briefs and Applications. Execept—as
speified—by—local—rule—of—the——ecourt—of appeats,—ahAppellate

briefs and applications in civil cases (including amicus

briefs) shall not exceed 58 fifty pages of 10 point courier

type with one-inch margins, or the equivalent, exclusive of

pages containing the list of names and addresses of parties,
the table of contents, index of authorities, issues or points

of error, and any addendum or appendix containing statutes,

rules, ,regulations, ete- and the like, and excerpts from the

record crucial to the issues presented. The court may, upon

motion or by local rule, permit a longer brief. & The court

of—appeats may direct that a party file a brief, or another
brief, in a particular case. 1If any brief is unnecessarily
lengthy or not prepared in conformity with these rules, the
court may require same to be redrawn.

(4) Rejection of Briefs. Unless every copy of a brief

conforms to this rule, the clerk is authorized to return

unfiled all nonconforming copies with a notation identifying

the error to be corrected. An extension of ten days is

allowed for the re-submission in a conforming format of a

rejected brief.

(5) Amendment. An application, brief, petition, motion,

or other paper may be amended at any time when justice

requires upon such reasonable terms as the court may

prescribe.

Appella‘te Rules Report 8 March 13, 1995



(e) Service ef-All—Papers Required. Copies of all papers
filed by—any—party and not required by these rules to be served by
the clerk shall, at or before the time of filing, be served by &

the filing party ef—pefsea—ae%éég—éef—hém on all other parties to
the appeal—or—rewiew trial court's judgment. —Service—on—a—party

HEGe+r Except as

provided in the rules governing original proceedings, service of a

copy of the record is not required.

(f) Manner of Service. Service may be personal, by mail, or
by telephonic document transfer to the party's current telecopier
number. Personal service includes delivery of the copy to a ererk
secretary or other responsible person at the office of counsel.
Service by mail is complete on mailing. Service by telephonic

document transfer is complete on receipt. Service on a party

represented by counsel shall be made on that party's attorney in

charge, as defined in Rule 7(a), and on another attorney if one has

been designated by the attorney in charge pursuant to Rule 7(a).

No service may be made on the party represented.

(g) Proof of Service. Papers presented for filing shall be
served and shall contain an acknowledgement of service by the
person served or proof of service in the form of a statement of the
date and manner of service and of the names and addresses of the
persons served, certified by the person who made the service.
Proof of service may appear on or be affixed to the papers filed.

The clerk may permit papers to be filed without acknowledgment or
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proof of service but shall require such acknowledgment or proof to

be filed promptly thereafter.
Notes and Comments
Comment to 1995 change: The rule has been redrafted and
pertinent provisions of former Rule 121(a) (3) have Dbeen

incorporated. The language in paragraph (d) (3) concerning record
excerpts is added to avoid unnecessary bulk.
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TRAP 5. COMPUTATION OF TIME

(a) In General. In computing any period of time prescribed
or allowed by these rules, by order of court, or by any applicable
statute, the day of the act, event, or default after which the
designated period of time begins to run shall not be included. The
last day of the period so computed shall be included, unless it is
a Saturday, Sunday or legal holiday, in which event the period
extends to the end of the next day which is not é Saturday, Sunday

or legal holiday. When the act to be done is the filing of a paper

in court, and the clerk's office is closed or inaccessible on the

last day of the period so computed, the period extends to the end

of the next day on which the clerk’s office is open and accessible.

Proof of closing or inaccessibility of the clerk's office may be

made by a certificate of the clerk or counsel or by affidavit of

the party.

(b) - (e) [No change.]

(f) No Notice of Judgment of Appellate Court. Notwith-
standing any provision of these rules concerning the time for
filing a motion for extension of the period for filing a motion for
rehearing, application for writ of error, or petition for
discretionary review, an extension of such period may be granted by
the appellate court in which a motion for extension would properly
be filed on swerr motion showing that neither the party desiring to
file such motion for rehearing, application for writ of error, or
petition for disc:etionary review nor his attorney had notice or

actual knowledge of the judgment or order from which such period
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began to run before the last day of such period and stating the
earliest date either the party or his attorney received such notice
or actual knowledge. Such a motion for extension shall be filed
within fifteen days of the date either the party or his attorney
first had such noﬁice or actual knowledge, but in no event more
than ninety days after the beginning of such period. When such a
motion is granted, the period in question shall begin to run on the
date of granting the motion.

(g) Effect of Bankruptcy; Notice 1If a case involves a party

who has. filed a bankruptcy petition in a federal court, or against

whom a bankruptcy petition has been filed, all time periods

specified in these rules for commencing or continuing an appeal are

suspended from the date the petition was filed until the appellate

court orders reinstatement of the case or a severance is ordered as

provided in Rule 19(g) (6). Any such period begins to run anew on

the day after the order is signed and runs for the entire period.

Any paper filed while the appeal is suspended shall be deemed to

have been filed on the date of, but subsequent to, the time of

signing the order of reinstatement or severance and shall not be

held ineffective because of the suspension or premature filing.

Any party to the trial court's final judgment may file in

the trial court and the appellate court a notice or suggestion of

bankruptcy containing: (i) the name of the bankrupt party and the

name of the person filing the bankruptcy petition, if other than

the bankrupt party; (ii) the name and location of the court in

which the bankruptcy proceeding is pending; (iii) the date of the
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filing of the bankruptcy petition, or the date of the stay order;

and, (iv) an authenticated copy of the bankruptcy petition or stay

order.

Notes and Comments

Comment to 1995 change: The last two sentences of paragraph (a)
have been added and the requirement of a "sworn" motion has been
deleted from paragraph (f), since the evidence supporting the
motion is governed by Rule 19(d). Paragraph (g) was added.
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TRAP 7. APPEARANCE, WITHDRAWAL, AND SUBSTITUTION OF COUNSEL

(a) Attorney in Charge in the Appellate Court. The attorney

in charge for a party is the attorney to whom orders and notices

to that party should be sent and on whom papers and copies of

papers should be served. The attorney whose signature first

appears on the notice of appeal shall be the attorney in charge for

the appellant. The attorney who was in charge for any party other

than the appellant in the trial court shall be deemed the attorney

in charge for that party on appeal. Any party may designate a

different attorney in charge by filing and serving a written

designation specifying a different attorney in charge, giving the

State Bar of Texas identification number, mailing address,

telephone number and telecopier number. The attorney in charge may

also designate one other attorney for that party to receive notices

and copies.

(b) Withdrawal and Substitution. Counsel shall be permitted

to withdraw or other counsel may be substituted upon such terms and
conditions as may be deemed appropriate by the appellate court.
The motion for leave to withdraw as counsel shall be accompanied by
either a showing that a copy of the motion has been furnished to
the party with a notice advising the party of any ensuing deadlines
and settings of the cause or written acceptance of employment by
new counsel indicated.
Notes and Comments

Comment to 1995 change: Paragraph (a) is new. Former Rule 7 is
retained as paragraph (b).

Appellate Rules Report 14 March 13, 1995



TRAP 9. SUBSTITUTION OF PARTIES
(a) Death of a Party. in

(1) Civil Cases. 1If any party to the-reecord—in a eause civil
case dies after rendition of judgment in the trial court, and
before sueh—eause the case has been finally disposed of on appeal,
sueh—eawse the case shall not abate by-sueh—death, but the appeal

Yy be perfected and the a appellate court eé—appea%s—ef—%he—sﬁpfeme

7 A~ shall

proceed to adjudicate sueh—eause—and-—render—Jjudgment—therein the

appeal as- if all parties +herete were living.—and—sueh The

ma
Calrrd + _h
COoTgTt Tt

. £
=

2
=

'..l

judgment of the appellate court shall have the same force and

effect as if rendered in the lifetime of all parties thereto. If

the appellant dies after rendition of judgment in the trial courts

and before expiration of the time for perfecting appeal, sixty days
after the date of sueh the death of the appellant shall be allowed
in which to perfect an appeal. and—file—the—record—and—all All
berds—er—other papers may be made in the name of the original
partyies—the—same as if all the parties therete were living.

b+ (2) Deathof Appellant—in—a Criminal Cases. [No change.]
(be) Public Officers; Separation from Office.

(1) Motion to Substitute Successor. When a-—suit—in-mandamus,

pfehébé%éeaT—ef—éa3ﬁﬁe%éeﬁ—és—bfe&gh%—agaéﬁsé a person holding a

public office, appears of record as a party in his or her official

capacity, to any appeal or original proceeding in an appellate
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and that person vacates the office or dies before final disposition

of the appeal or original proceeding, the suit shall not abate, but

his the successor or any other party may be-made—aparty-thereteo-by
file a motion showing sueh—faets that the original party as shown

in the record has vacated the office or has died and that the

person sought to be made a party has qualified as the successor.

(2) Notice and Order. Unless waived the motion is agreed to

in writing by all parties, the clerk shall immediately give #he

sueeesser any party not so agreeing tem—daye notice of sueh the

filing of the motiony. No sooner than ten days after filing of the

motion whereuper the court shall hear—and determine samey from the

motion and any response to it whether the alleged successor is a

proper party, and, if the court so determines, the successor shall

be substituted as a party to the suit and shall be bound by the ard
i£s judgment, order, or decree shall-be-enforeced,—andthesucecesser

bound—thereby of the court as if the successor were the original

party. The court may so proceed on its own motion.

(3) Costs. Imnsueh-eases—TFthe successor shall not be liable
for any costs that kawe accrued prier—to—the—time before he or she

was made a party.

Notes and Comments
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Comment to 1995 change: The paragraphs are redesignated. Former
paragraph (a) is now paragraph (a) (l1); former paragraph (b) is now
paragraph (a) (2); former paragraph (c) is now paragraph (b); and
former paragraph (d) is repealed. Paragraph (a) (1) is revised
without change in substance. Paragraph (b) (1) is revised to make
it applicable to all cases in which a public office holder is a
party; the procedure for substitution is clarified and any party
may now move to substitute the successor as a party to the
proceeding. In paragraph (b) (2), the requirement of a hearing is
deleted.
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Notes and Comments

Comment to 1995 change: The provisions of Rule 11 have been
relocated to Texas Rule of Civil Procedure 264a.
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TRAP—12-— WORK-OF -COURT-REPORTERS [Repealed.]

Notes and Comments

Comment to 1995 change: The provisions of Rule 12 have been
relocated to Texas Rule of Civil Procedure 264a.
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TRAP 13. -DEPOSIT-FOR-COSTS FEES IN CIVIL CASES

(a) Order of Supreme Court. The Supreme Court and the courts

of appeals shall charge such fees in civil cases as may be

prescribed from time to time by the Supreme Court in ankcrder or

orders rendered for that purpose.

‘l; l[ I- ' E I’ i l Fn; R i. {; gl;- l »
c ; . e +4 e €514 . : ¥ et ler]
deposit—of $5as—costs—

(¢b) Failure to Make Deposit. H—the—reguired—deposit—for

any fee or deposit required by this rule is not tendered when

required, the appellate clerk shall notify the appellant or other

moving party, and if the fee or deposit is not tendered within ten

days after receiving such notification, the clerk shall refer the

matter to the court for appropriate action.

(3c) Exempt Party. No—depesit—shall be—required-of-anyparty
who—under—these—rultes-orany-appticablestatuter If a party is not

required to give security for costs under these rules or any

applicable statute, that party shall not be required to pay any fee

required by this rule.

(kd) Inability to Pay. If the appellant has filed in the
trial court an affidavit of inability to pay costs and has given

the notice required by Rule 484a}43}, 45(d) and any contest ef-such
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affidawit to the appellant's claim of inability has been-everruled,

not been sustained by written order ke the appellant shall be

entitled, without paying a filing fee, to filing of the notice of

appeal and filing of £ile the record in the court of appeals, and,

if the decision of the court of appeals is adverse to the appellant

him, to the filing of an application for writ of error;—witheut

malcing—any-depeosit—for—eosts. In all other proceedings in which a
fee eest—deposit is required by this rule, a party unable to pay

such fee eests may make an affidavit of kis inability to do so and

deliver the affidavit 4+& to the clerk of the appellate court along

with upen—£iling the petition or motion being filed. If the

affidavit is filed in connection with an application for writ of
error, it shall be delivered to the &clerk of the &court of
Aappeals to be forwarded to the Supreme Court with the record for
action by the Supreme Court. Contest of any such affidavit in the
appellate court shall be governed by Rule 45 48{ai{34-.

Notes and Comments

Comment to 1995 change: The rule is amended to make clear that
amounts paid to appellate courts are fees and not deposits.
Paragraph (a) is new. The fees the courts of appeals may charge in
civil cases are to be provided by order of the Supreme Court and no
longer appear in the rule. Paragraph (b) (formerly paragraph (i))
is amended to make clear that the clerk may no longer refuse to
file a paper for failure to pay the fee, but must refer the matter
to the court for decision. In addition to the forgoing, former
paragraphs (j) and (k) now appear as paragraphs (c) and (d)
respectively, and the provisions of former paragraphs (a) through
(h) appear in the Supreme Court order setting fees.
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SUPREME COURT ORDER RELATING TO FEES CHARGED IN CIVIL CASES

BY THE SUPREME COURT AND THE COURTS OF APPEALS

In compliance with the provisions of Rule 13, Texas Rules of

Appellate Procedure, the Supreme Court hereby directs that the

Supreme Court and the courts of appeals shall charge the following

fees in civil cases:

(a) Fees in the Courts of Appeals. The following fees are to

be charged in the courts of appeals:
(@l) +Filing—Franseript Appeals. Upon +endering—the

transeript—to—the elerk—for—filing receipt of a notice of
appeal in the appellate court the appellant shall depesitwith

pay to the €clerk of the €court of Aappeals the sum of $56—as
eosts fifty dollars.

(e2) Original Proceedings. Upon the filing ef-a—metien
for—teave—to—file —a—petition—for—writ—of—mandamus,
prohibition,—injunction—orother—1ike an original proceeding
as provided in Rule 120, er—apetition—for—writ—of-hobeas
eorpusy the meovant—eor relator shall depesit—with pay to the
clerk of the court of appeals the sum of twenty dollars—a
; Y £ 820 bo if in +] L of 1 ssq i
+n-the—Supreme—Court. If the motien—for leaveis—granted,—or
éé—%he—pe%é%éea—%ea—wr%%—ef—habeas—eefpas proceeding is set

for argument submission, the mewamt-er relator shall depesit
en—additionat—sum—of—$30—in pay to the clerk of the court of
appeals er—$+5—in—theSupreme—Court the additional sum of

thirty dollars.
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(§3) Other Proceedings. Upon filing £ any other motions

or proceedings—net—speeificallyenumera

appeals, the party filing sueh-motion—o¥ the proceeding shall
depesit—thesumeof$10—4f—in pay to the clerk of the €court of

Aa eals g OTIE 3£ 3 Eha Cunaeomo o .aa =11 o Andan o Af ool
I A g =y e LIS P S = = =y 3 3 L2 T 5= L= A~ e S dli A LA AT L= y=J LA e A s At e T g =3 ) LANsL AL
nraaoaadl nero Lhon EN roaaoyd 3.4 lator £3ilad i +ha
V\-’\'\‘\*.&LL&U ) YVLi\ 14 ke P g e W W g S e bt e S S [ e T ey - [ = r 3 e e G - LALLL
nraaaaodinc anel sk T ~Add4 4+ 3 anad doanaait-t af S A0 ahall o
y&uv\l\-’u*‘bj, V&‘J.J CAL L A LALA A g SR~ o Lo 4 =y \.L\-rlvu-l-b N YW AN [ r o 3 o g aap ) A N
orriitivaed 3£ s tha PP TN T - -V I S . 2 Lol = NI A . o O
L\d\iu-&& N S b pw =gy o 4 e T 5 A o 4 S e Nt ut.lt-l\..ud-u N A W oad e e o L L=y > Uuyi— Now AL

€ouxt the sum of dollars.

(4) Other Motions. Upon filing any other motion in the

court of appeals, the movant shall pay to the clerk of the

court of appeals the sum of dollars.

(b) Fees in the Supreme Court. The following fees are to be

charged in the Supreme Court:

(dl) éa Application for Writ of Error. Upon filing an
application for writ of error with—theClerk—of—theCourt—of
Appeals, the petitioner shall deliver to the clerk ef—that
eourt of the court of appeals, payable to the clerk of the
Supreme Court, the sum of $50—as—costs—in—the Supreme—Courtr
and fifty dollars. £The clerk shall forward the depesit fee to

the Supreme Court with the record. If the application for

writ of error is granted, the petitioner shall depesit—with

pay to the eclerk of the Supreme Court the additional sum of
$75—as—ecosts—in—the—Supreme—Coure seventy-five dollars.
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