
AGEN.DA
NOVEMBER 18-19, 1994

SCACMEETING



INDEX

1. Report of Subcommittee on Texas Rules of Appellate Procedure dated November
14, 1994

2. Report of Subcommittee on TRCP 15-165



¡¡ l" l..~
~ht

1""lh/tt.~ /'
l ¡Jr ¡J 7

4t4¿. 001

PLEE BRIG TH PACKE

TO TH

SUPRE COURT ADVIORY COMM

MEG ON
NOVEER 18 AN 19, 19

1



CHAGES FROM SEPTMBER 7, 1994 DRA
TO NOVEMBER 14, 1994 DRA

Rule 4 In paragaph (b), the following was inserted as the first .sentence: "The
attorney in charge fora par is the attorney to whom orders and notices to

that par should be sent and on whom papers and copies of papers should
be seed." In addition, paragaph (b) was moved to Rule 7(a) and the

remaining paragaphs of Rule 4 were renumbered. The Notes and Comments
following the rule have ben revise accordingly.

Rule 5 "other than a Saturday, Sunday, or legal holiday" was deleted from the third
sentence.

Rule 7 Paragraph (a) was deleted and Rule 4(b) was substituted in its place. The
, Notes and Comments following the rule have been revised accordingly.

Rule 13(i) "fee or" was inserted in front of depoit in two instaces.

Rule 16 An alternative to the last sentence was adde to the repor4 along with a
comment by the Section Committee.

Rule 19 "not" was added before "ex offcio" and before "within the persnal
knowledge"

Rule 20 "and disclos the source of any fee paid or to be paid for preparation of the
bnef," was added.

Rule 40 ", and (5) in accelerated appeals, that the appeal is accelerated" was added
to subdivision (a)(2).

Rule 41 "Ordinar" was deleted from the title of the rule.

Rule 42 "or as extended in accordance with Rule 41(a)(2)" was added to the end of
the first sentence and an explanation was adde to 

the Notes and Comments.

The last sentence of subdivision (a)(3) was deleted.

Rule 44 Paragraph (a) was deleted and the following was added:

(a) Notice of appeal in habeas corpus and bail 

proceedings shall be given

in writing, fied with the clerk of the trial court, within ten days after the
judgment or order is entered by the trial court either in writing or in open
court. The transcript and statement of facts if requested by the 

applicat or

the state, shall be fied in the appellate court within fifteen days after notice
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of appeal is fied. The applicant's brief shall be fied within 10 days after the

record is fied .and the state's brief shall be fied within 10 days after the
applicant's brief is fied. The appellate court may shorten or extend the time
for fiing the record or the briefs upon written motion of a par setting out
a reasnable explanation for the need for such action.

Rule 52 "or" inserted before "Code of Criminal Procedure" and "and" was
substituted for "or" before "any relevant statute."

Rule 55(c) "trial judge, who. . ." substituted for "tral COUr4 which. . ..ti

Rule 56 "and determine whether it complies with the requirements of Rule 40 and
was fied within the time presribed by Rule 41(a)(l)" was deleted from the
firtsentence of paragaph (a). "On receipt of the copy of the notice of
appeal, the clerk shall docket the appeal." was added to subparagaph (a)(1)
and "If it appear to the clerk that the notice of appeal is proper in the court
of appeals and timely, the clerk shall fie it and docket the appeal in the order
of receiving the notice." was deleted from that subparagraph. "or thirt days
in the cas of an accelerated appeal," was added to the first sentence of
paragaph Cc).

Rule 57 In paragaph (a), "of the appellate court" was inserted after "clerk". In
subparagaph (a)(3), the following was added: "and if by mail, the date of
mailing". In subparagraph (a)(5), the followig was added: "or any other
filing that could afec the time for perfecting the appeal n. Insubparagaph
(a)C10), the following was added: "and if the tral was electronically recorded

that it was so recorded". A new paragaph (d) was added, as follows: "Cd)
The docketing statement is for administrative purp and doe not affect the
jurisdiction of the appellate court."

Rule 74 In paragraph (h)(5), "trial court, which" was changed to "trial judge, who".

Rule 87 The following changes were made in subdivision Cb)(l): "send an
acknowledgement to the clerk of the appellate court of the receipt of the
mandate and" was deleted from the first sentence; "sae" was deleted and
"mandate" inserted in the first sentence; "and the clerk of the appellate
court" was deleted from the last sentence.

Rule 100 "to the trial court's final judgment" was added to the first sentence of
paragaph Ca) and a comment was added under the Notes and Comments.

Rule 120 Paragaph Ca)C2) "depoit for costs shall be made" is changed to "filing fee
shall be paid". In paragraph (c)(1), "relator is entitled to the relief sought"
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was inserted in the first sentence, and "a writ of habeas corpus should be
issued" was deleted.

Rule 131 In paragaph (c), the following is stricken: Exple: "This is a suit for

daages in exces of $100.00 for persnal injuries growing out of an
automobile collsion. The opinion of the court of appeals correctly states the
nature and results of the suit, except in the following paricular: (If any.)"

Paragaph G), regarding intervention, was deleted

Transcript "51Cd)" was strcken and "53Ce)" inserted in two instances.
Order (8)(5)

TRCP 26 A revise Rule 26a and 26b were inserted and Rule 26 which appeed in
the previous report was deleted.
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CUMULATIV REPORT OF REOMMENDATIONS OF
COMMITtE ON STATE APPELLATE RULE OF TH

JUDICIA PRAClICE AND AD\'OC\CY SEClION. OF TH
STATE BAR OF TEXA

1991-1994

..PROPOSED A~fE:r'DMENT TO
TEXA RULE OF APPELLATE PROCEDURE

November 14. 1994

NaT TO ADVISORY COMME: T1 prpose an in th rert, un ot
indic, h. be tl an cu teni by th Comn oK St Ap Ru
Apnl~ Pi an Ad Se of th St Ba, wh if reen to in th re Q. th
"Se Conu" Ht1, th "F.: "Not to th Ad Comn, an th "Not
on Coni" h. no be co in deby then comm T1 "Not on
Conu: wh sp th prpo du, cu rn by wa af ~ to th Sup
Coui whm it pu th an, an, ihme, ar wo Q. .tJ th an Ii
a1,bf ad,-.

SECION ONE APPLICAILITY OF RULE

RULE 1. SCOPE OF RULE; LO
RUL OF COURTS OF

APPEA

(a) Scope of Rules. (No chage.)

(b) Lo Rules. Each CoUI of appe may, from nme to nme, rnakand amend roes
governing its pracnce not inconsistent with 

thes rules Copies of rules and amendments so made 
sh

before their promulation be fuised to the Supreme Cour and to .the Cour .of Crial Appe for
approva When an ap or orial proeeing is docketed, the clerk 

sh mai a copy of the couis loc

roes to al counl of rerd who request it. No appeal 
shall be dismisse for noncompliance with a loc

rule without nonce to the noncomDlvi2 panand a reanaQle opportity to cure the noncompliance.

Note and Comments

Che by 1994 
amendments The lat sentence of parrah (b) has bee added. '

RULE 2. RELATIONSHIP TO
JURIDIClON AND

SUSPENSION

(a) Relationsp to Jursdiction. (No .chage.)

(b) Susnsion of Rules in Ovi and Cral Mattrs. Except as otherwse proded in thes
rules in the intert of exitig a decision or for other goo caus shown, a £eYl ef ap~eal er me Cew:

of CriiRal .'\peal the aQQtllate court in which the apQtal is ~ndin2 may sud reements and
proviions of any rue in a parcu ca on appücanon of a par or on its ow motion and may order
proeedings in accordance with its diron. Pm'Reeå, Re'JJe'.'er, ~ a~othg in th rue shal be

Cumulti Rcpn
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. 1 .
N(Mmbc 14, 199



constred to alow any cour to susd reuiements or provisions of the Code of Criinal Proedure or to
extend the time for oerfecti~ appeal in a civil matter.

~otes and Comments

Change by 1994 amendment: The power to susnd rules in pararaph (b) as in cnminal cas is
extended to civil ca

SECION nvo. GENERA PROVISIONS

RULE 3. DEFINITIONS AND UNIFORM TERMINOWGY

(No chage.)

RULE 4. SIC)JmG. FILING .\m) SERVICE
FILED PAPERS-GENERAL RULES

(a) Signg. Each motion, netition. aplication. bnef. æe or other papr med sh be

siged by or on behalf of the attome~in chaie at leas eRe .ef lle aHeFle:Y for the ming pan and 
sh

give the State Bar of Tex identication numbe. the maig addre telephone number. and telecopier
number. ü any, of each attorney whos name ~ as an attomey for lbe pam is siged Ulei:te. A 

pa
wl not reprented by an attorney sh sig ~ lY brief or other papr and 

give hi or her addre and

telephone number.

EXLAATON: Th ø4dmn f' 1M iu to pe fot rn. rr for re ft
It of or pr wi nu th iu co an wi de mo pa th
re for.su pr.
(b)Yilg ofPaners The rilg of rerds. mQtions. petitions. apj)lications. bnef and other

paprs in the appellate cOur as re by thesnies sh be made by delivenng i' them wim the
cleri exept tht any justice or ;ud~e of the cour may pennit the pars to be med with Ri 

the iustice or

.i in which event he the iustice oriud2~ sh note theren the rilg date and tie'and fortwith
trsmit them to the offce of the clerk Hany d~ment a HieBeR fer reReatJlg. aa æaRer relaBRg te

tag aa ap~eal ar '.Vf ef efFr fF91R æe mal eeWt te an luer Eial: er ap~liiaa fer'lmt af ei:r ef

peBBea fer sis£i:å9Rar i:twe\ is set to the proper clerk by rirt-clas United States mai or bv retere
or cenied mail in an envelop or wrr prorly addre and 

stpe and is depted in the mai on

or before the lat day for rilg sae. the sae. ü reeived by the cleri not more th ten days t. mk
the last day fortiinsr. sh be med by the clerk and .be deemed as fied in tie; ~f9'Åded, aei1;e'eF, th a
ceIte ~f ;aiißg By lBe \Jited Swes P95 Semee ar a 1eg1e ~eSHar afed ay æe UaitedSwes
pes: S~M£e sh ae ~ria fade ..Ad.,e ef æe date af maig. A legible oomiar afixed bv the United
Stat.. P ~sta S:rvctia ~~Pt for ~stere or cenied mail. or a certcate of maHin!! 9vthe Vnited States

Postal Servce hall acc ted as conclusive Droor of mailinl!. but other oroof may be considere.

(e) Numr of Copies

(1) i; par si me six Si copies of mQtions. petitions. apol~calIons. bnef
peåtiaas, metieRS and other pars sh be fied with the ~lerk of the C,our of ~ in whch
the ca is peding. Any cour of ap may by loc rue authori the filg of fewer or more
copies Onlv one COPy of the reord is reire to be fieQ in accordapce with th~ rules

CwnulatM Reprt
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(2) back ~an:skal me tor;er;e CElflies Elf il& a~flücatie8 fer ...;rt Elf en:r Elr Elf il:
pfni:ê8 fer àlsrei:eRarj rm~.i Twelve copies of each apDlication for wrt of .errr shall be fied
v..th the (;lerk of the Gçonn of A2peal The ori!Ünal of each Detition for discretionar reew
shall be fied with the clerk of the court 

or appeals and eleven copies shall ~e delivere to the clerk

Ia asshiaR ta IDg aa eriiHal fletitiaR fer di~reéa8ar re'l'l~v "Am the cleÅc af mf ceUI ef

appeals. me Par sila: sfw.'er tEl me clerk ele'/e8 CEl~ies The State Prosetig Attorney may
deliver the eleven copies to the Clerk of the COUI of Criinal Appea

(~) Each par shal me twelve copies of al other paprs addred to the Supreme
COUI or Conn of Criinal Appe "'lth the clerk of the conn to whch it is addre.

EXLAATON: ~ prse ~ ø paugup (c) an (d) ~ fi on CD
reÌ1 CI Ru 4(b) an 4(c).74(i). J2(øX3).l3b), an l~ an apø fi øJøt fK wh ji an co re me Mt sp

:: ~~. :ø~øn;=r=~¡;: ::;~~ ~i:: 0"
;;;; ~; ~è a dsæle 5laee eew/ee8 me lies ad 98 aea'Jvüe paper Ìl ilea l3ip

il p~r Al docments shal be nptten or prited on opaaue white or nea-
white Da~r.siz 8 2 inches bv 11 inches inles commercalyprited. The us of reled par

is strn2lY encoura~.

, æ Legt of Brusan AppliclU. AQpellate briefs and alnlicarions in civ ~
(ine~~ ~¡;rief\ sh n: ==. fn¡V~:S of 10 ll\It coer ni wíih one-roeb m~
or thç Ç\~en exclusive of D_es contain2 list of names and addre of oaes the tale

of con ten ind~ of authoriti~ is~es or pQints of errr, and anvaddendum or appenQix conæiin,

staoot .. rul~_ .re arion and the like 
and exce ts from the reord crucial to the . .. es t.

The couI1 may. ~;;n morton orbv loc rule. Demit a lonl!er brief. The court may dire that a
Par fie a brief. or another brief. in a pàI1cular ~. .1f any brief is unnecesly len2thv or not
preared in confonnitv with thes rules. the COUI1 may re(lire it to be rerawn.

EXLAATON: 1' pt UI tM pt of Øl &k 4( d) on tb J1 ø
st fOTlSD tJ co wi Mt a1 ø fM pa li.

Cumulim Reprt
Suu Ba Appelate Rules Committee - 3 -

Ncmbe 14, 19



NCT TO ADVISORY COMME: It is no W ii of w Se Comn to li w -
of conu pr br. '1 re of 1lrd f' to tr cn to W ìs is
ad to av ~ bu an to di lo ap.

il ReÌtctn of Bris. Unless every COPy of a bñef conforms to this rule. the clerk is
authoñzed to return unfied all nonconformin¡ .cooies An extension of ten da~ is allowed for the
fe-submission in a conforming format of a rejected bñef.

il .~me. An application. bñef.Qetition. motion. or other p~r may be
amended at 8nV tinie wh~ iustice ~ire upn such reasnable terms as the cou" may P~Qe.

(e) Sece Elf AIPapeFS Reuied. Copies of al pars med By aa panand not re by
thes rues to be served by the clerk sh at or before the tie of filg, be served by the filpi, a pa &F
peP.R aGGRg fer lH on al other pares to thetñ courts Jud~ènt appeal Elf reeW. SetleeRa par
fefl!AAtee By £sYlsel &Ral eeæaEle SA eewseL Exceot as 

provided in the rulesiioverning oñl!inal

proeedin~ servce Qf a CODY of the reord is not reire.

EXLAmON: '1 re in ong pr ar more pa de

(f) Maner of Serce. Servce may be persnal by mai or by telephonic docent trsfer to
the pars cunt telecopier numbe. Persna 

servce includes delivery of the copy tQ a el seæi or

other rensle pen at the offce of counL Servce by mai is complete on maig. Servce by
telephonic doaent trer is complete on reeipt. Servce on a tm ~reted bv comisel shal Qe

made on that Pans attomey inchare. as dermedin~h (btand on another 
attorney if one has be

desiSQated bv the attorn~v in cti~ purst to p~rah (b). No servce may be mad~ on the pan
rerented_

EXLAATON: -Se- is suitltNJ be.. W Se Coni is no $l of 1M ni
of -de- rn mi Am lii øj se Of 1M aJ in cb wü ie 1M at oj
tM bu of øv mo tJ iwopp fll.

(g) Prf of Semc: Paprs preted for fi1sh be serv and sh conta 
an

aclowledgement of servce by the persn served or prof of servce in the fonnof a 
statement of the date

and maner of servce and of the names and addre of the persns 
served. certed by the persn who

made the servce. Prof of servce may apar on or be afixed to the paprs fied. The clerk may pennt
pars to be fied without aclowledgment or prof of servce but sh re su acknowlediment or
~ to .be med promptly thereter.

Note and Comments

Che by 1994 amendments The rue ba ben rerated and pertent provions of fonner Rule
121 have be incorprated. The lague in pah (e)(4) concerning rerd exrpts is added to avoid
wieces bul

RUL S. COMPUTATION OF TIME

(a) In Gener In computig any period of tie preried or alowed by thes rues by 

order

of court or by any applicale statute. the day of the act, event, or default after whch the desigated period
of tie bes to nm shal not be included. The lat day of the period so computed sh.beincluded. miles

it is a Satuy. Sunday or legal holiday. in whch event the peñod exends to the end of the nex day whch

Cum~ Repn
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is not a Satuday, SWlday or legal holiday. When the act to ne done is the fiin! of a paper in court. and the'
clerks offce is closed or inaccessible on the last day of 

the period so computed. the period extends to the

end of the next day on which the clerk's offce is open and accessible. Prof of c1osin! or inaccesibilty of
the clerks offce may be made by a certcate of the clerk or counselor b-V affidavit of the pam. 

Whenever 

a par has the right or is required to do some act v.;thin a prescribed period after the servce of a notice or
other paper and the notice or palr is served bv mail. three da~ shall be added to the prescribed period.

(b) - (e) (No change.)

EXLAATON: Th $e Ccmm is of th opi th dosi or ir of th cJl
of is su mu to (! th ti for fi ¡x an th ø ce of th c: or ofco is re ¡x of th foa Th am woul be CO wi th re de
co ~ hos. In ~ v.c.. 81 S.W.2 772 (rex 19(); Mü1 B~ Co. v.
Vi. .81 S.W.2770 (rex 19(). It wo al t4 ~ of th pr in .ex we wl
th CO is Ì1(;Jf"b

(0 No notice of Judgment of Appellate Cour Notwthtading any provision of thes rues

concemingth~ tie for filg a motion for exension of the period for filg a motion for reheag,
application for Wrt of errr. or petition for disretionar reew. an exension of such period may be grted
by the appellate coun in whch a motion for exension would properly be fied on swmotion showig tht
neither the par desing to fie su motion for reheag, application for wrt of errr. or petition for
disretionar reew nor hi attorney had notice or acni knowledge of the judgment or order from whch

such period began to nm before the lat day of such period and statig the eaest date either the pa or

hi attorney received such notice or acni knowledge. Such a motion for exension sha be fied with
fiteen days of the date either the par or hi attorney first had such notice or actu knowledge, but in no
event more th ninety days after the beining of su period. When such a motion is grated. the period

in question shal begi tonm on the date of grtig the motion.

Note and Comments

Chge by 1994 amendments The last two setences of parrah (a) have been added and the
reqirement of a "sworn" motion ha be deleted from parh (1). since the evidence supportg the
motion is governed by Rule 19(d).

RULE 6. COMMUNICATIO~S "lTH THE APPELLATE COURT.

(No chage.)

RULE 7. APPEANCE WITHRAWAL.
AN SUBTION OF COUNSEL

ÇUßult~ Reprt
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EXLAATON: ~~~ of ~ otmq 0 ~ wi er th~:i an th de. to
id UW atmq to whm .c:pi mw be sean wì1P th t1 th bur of ~ rianc:pi to se atT1 for th ~ pa. T' attn ÚU ~ 1M "o of i1 if
de l-_ th ~ de ha no et wa to uJ th atTf in.ch in ~ t1
c:Ul beore th tr if fi an ÚUatrn mc no~be th atTf on ~

il Withdrawa and Substtution. Counsel shal be pennitted to withdraw or other cOWlsel
may be subs-ituted upn such tenns and conditions as may be deemed appropriate by the appellte coun
The motion for leave to withdraw as cOWlsel shal be accompaied by either a showig tht a copy of the

motion has benfued to the pa with a notice advising the par of any ensug deadlies and settgs
of the caus or wrtten acceptace of employment by new cOWlsel indicated.

Note and Comments

Chge by 1994 amendments Parh (a) is new. Fonner Rule 7 is retaed as parah (b).

RULE 8 ~ 10

(No change.)

RULE H. DUTIE OF COURT REPORTERS

(a) (1) & (2) (No chage.)

(3) rilg al exitS with the cleri and maki copies of the exibitS for inclusismin the

statement of fact when a statement of facts is prear:

(4) (No chage.)

(5) prepari¡ and fiinS! a statement of factS in any ca in which a part has fied a notice
of appeal. has made a reqest for a statement of facts. and has Qaid therener's fee or made
satisfactorY argements for such pavrent

(92. perfonning, such other duties relatig to the reponer's offcia duties as may be
dirted by the judge preiding.

Note and Comments

Chge 1994 amendment: (1) Parh (a)(3) ha be amended to cla the divion .of lar

betwee the cler and the coun rener in corrndence with Civi Proedur Rules 7Sa and 7Sb. (2)

Parrah (a)(5) ha be added to trer rensibilty for fi1g the stateent of fact frm the appellt
to the reponer.

RUL 12 WORK OF COURT REORTERS

Cwiu. Ren
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(a) It shal be the joint resnsibilty of the tral and appellate court to ensu that the work of

the court reporter is accomplied tiely. When a notice of aooeal has been fied and the appellant 

has 

made a prooer and timelv request for.a statement of facts and has paid the reoorter's fee or made
sarisfactorv aITS!ements for oavmenr. the ap~lIate court and the offcial court reR0rter. rather than the
pa.rtes. have resp;nsibilty to see that. the statement of facts is fied.. If a substitute 

or predecesr reporter

has recorded an; part of the tral or other proeedin~_ the offcial reporter has resnsibilnr to obtain from
the substitute or predecessor reporter a trscription of such oroceedin~s.

(b) & (c) (No change.)

"Sotes and Comments

Change by 1994 amendment: The seond sentence of parrah (a) has been added to trsfer

resnsibilty for filg the statement of facts to the offcial reporter and the appellate cour

RULE 13. DEPOSIT FOR COSTS
IN CIVL CAES ~

(a) On Fil2 Notice of Ap~al. Filg Tm&eApt. Upon receipt of a notice of ap~al in the
appellate .court teRåerig me s:Äpt te me £lerk fer llg, the appellt sha deposit with the ÇÇlerk of
the ~our of Agpeal the su of fútv dollar .$ã as costs

EXLAATON: 11 pr aJ01 to th pr of J1POæt Ru 4( aX 1) th th ap
is peec by fi of a ll of ap in th tn CO tD th a co of th no be flJ
to th ap co
(II) MetieR te EJIl ee ieFile ~eeAl. UpeH. fllga metieR fer exeæ;ieH. af tie fer fuig a

fe€eÆ eT te ElRet me £leFk ie flle a æeai: ell appea ar fer -..;¡t ef emF fF9Øl me mal eel: the æe'Jat
SRåepesK with me CleFk ef me Ce\U ef i\flpeal a åepesit af $ã as tests

(c) . (f) (No chae except parhs relettere 
as (b) - (e))

(fg) Oter Proings Upon filg of other motions or proeeings not spifcay
enumerated in th rue. when no notice of ~al fe ha be fied with the. clerk of the tral cour the
par filg such motion or proeein sh depsit the su of ten dollars $lif in the cour of appe or
seenty-five dollar ~ if in the Supreme Cour as 

aU costs in suc proeeings When a rerd 
is later fied

in the sae proeeing or ora ~ent is set. only an additional depoit of fom dollar $4 sh be
reqd if in the cour of ap or fútv dollars .$ã if in the Supreme Court

(p) (No chage.)

(i) Faiur to Mak Deposit. If any fee or depit reire bY this rule is not tendere when
r~ir. the apptUat~clerkshaU noti the ap~lIant or other moviS! oaI. and if th~ fee or deosit.is not
tende~~ with~ t~ da.i= =e:i: rit n~ti~tion_ the clerk &hall refer the ma~ert9 the ÇOUI for

approDnate acnon If Y . e s ¡ ef £ st IS H.9t teH.åeFeEl, me elerk æay ElediAe te me the r.e£ei:l

metiElH., Elf tleOOElR, er me £eHFt may åiEIRls the pÆ£eeèÏRg.

(lj) (No chage.)

C!Julti Repn
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(k) Inabilty to Pay. If the appellant has fued in the tral cour an afdavit of inabilty.to pay

costs and has gien the notice re by Rule 45(d) 4Q(a)(J). and any contest of ID S\ afdavit has be
ovenued, theapptllant he sh be entitled without mak!: a delsit for costS to tiing of the notice of
appeal and fiing of HI the reord in the court of appeal and. if the decision of the cour of appeal is
advers to lu, tothefiin~ of an application for wrt of errr. Wim9Yt æalæ:g any deposit fer £9S¡g In aU
other proeeings in which a cost depit is reired by th nie, a pa unable to pay sucostsinay make
an afdavit of IDS inabilty to do so and deliver it to the clerk of the appeUate cour upon filg the petition
or motion. If the afdavit is fùed in connection with an application for wrt of errr. it shal be delivered to

the (;lerk of the (;our of Aa.jpeal to be forwded to the Supreme Cour with the rerd .for action by
the Supreme Cour Contest of any such afdavit in the appellate cour shal be governed by Rule ~
1Q(a)(J).

Note and Comments

Chge by 1994 amendment: Th nie has ben amended to conform to the amendments to Rules
40, 45, 50( d), 51( e) and 53(k).

RULE 14 . 1S

(No chge.)

RUL 16. COURT OF APPEA
UNLE TO TAK IMMEIATE AClON

The inabilty of any cour of ap havi juricton of a caus. matter, or contrvers re
immediate action to tae su iimediate acon by ren of the iles or absece or unavailty of at
leat two of the justices theref may be estalied either by the cerncate of the clerk or any jusce of su
cour of appe or by the afdavit ofc:o\Bsel for any pa to su proeeing estalig, the faci to the
satiaction of the cour of appe from whch immediate acton is sougt. In determing the neat cour
of appe with the meain of seon 22.2b) of the Government Code it$strt-line distace from
the courous of the county where such caus matter, or contrvers is or wa last pending in the tr
cour sh govern A cour of ap is aw.le to tae immediate action under the proviions of sad

Arcle whèiitwo or more justices theref. not disie.ar pret for duty or ca redily beme

pret for duty with the tie when su action must be ta If the inilty of the neat cour of

ap to ta su imedte acton is al eslied 
in the maner hereine proded. su acton

may be taen by the cour ofap nex nea to su courous AnY acton taen Ulderth rule by a 

coun other than. the one in whch the ~ oroñ,al proing is fied. or. if not fied. would tiave
junsiction of it. has the sae effec as if taen by the other coun. After tag or deO\ini such action. the

coun SQ acti, shL. as sqn as praçtçaple. sed a cony of its order and the docmen~ pret~ to it. or
coiiies. of thern. to. me .coun on wlosbehaI the action wa taen. and that coun shall proee with the
matter wh~evr a c;ni is available.

Wlemative to the las senttnc,; After tai or denyi!: suchactqQ. on ctrtcatipn bv th~
trsferor coun tht it is avaiIale. the coun so actg shall as son as practcable. sed it qadc to tht
trsferor coun for any additional aÇton.) ,

EXLAATON: Th ~ to th úu .ø is bc OR th di in th Sup Co
Ad Comn me qj Se 16. J..
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RULE 18. DUTIE OF APPELLATE COURT CLERK

(a) Docetig the Ca and Monitorir the Record. The c;lerk of the ~ourt of Agpeal
shal have the resnsibilty for docketig the appeal and monitorig the fiinr of the record in accordance

---with Ru1efH 56(a). The clerk shal put the docket number of athe cas on each separte item luai;rit.

statement of factS motion. pleading. letter. etc.) ~ received in connection \Iith the cas. as well as
puttg the docket number on the envelope in which the record is stored.

(b) . (d) (No change.)

RULE 19. MOTIONS IN TH
APPELLATE COURTS

(a) . (c) (No chage.)

(d) Evidence on Motions. Motions n~ not be veried. exc~t that a motion depdent on

facts not afparat ,in the reord aøQ Ret .or not ex offcio know to the coUl or not within the persnal
knowled2e of the attom~ si~inr the motion must be supported by afdavits or other satiactory evdence

(e) & (0 (No chage.)

!i Parcular Motions.

il Motns to Dimis for Wai of Jurdicwn. Motions to dismiss for wat 

of 

~icton to d=th:e~and for such other defec.ts as defeat the iuriicton in 
the p~cula

_ and which ot _ _ ~~ shal 
also be made. fied and docketed within thir days after the

fiinl! ";f the trSCQt in th~ court of alpes: provided. however. ü mMe afteiwrds. the)' may be
entertained bY the court upon ~h terms as the court may deem ius and, prope.

il Motns Rele to Infomuuk irih Record. Al motions relatigtoinornialties
in the manner of bri-;inl! a~ into court shall be fied within thinv da.vs after the 

fiing; of the

tri;ript in the court of appeals: otherwse the obiection shall be considered as waived.Ü it ca be

waived by a part.

il Motins for Exenn of Tim. All motions for exension of 

time shal be fied with

the clerk of the apptlla; coun-in which the C3. is oedinl!. All motions for exension of time shal
specifthe followr:

~ the court below and the date of iudiiment. tOlZether with the number 
and 

stye of .the ca:
Où in criminal ca 

the offense for which the appellant wa convict~ and the
punishment as:

(g if me apneal has been neifected. the date when the anpeal wa peifeced:

úl the deadline for fiing: the item in question:

(r the lenlZth of timereested for the 
exension: 

il the number of exensions of time that have been izranted previously

re2ardinlZ the item in question: and
(g the facts relied upon to reasnably exlain the need for an exension.

Gl Motn for E:n of Tim to Füe Applicn. Al motions for exension of time
for fiing: an application for wrt of errr shall be fied in. direed to. and acted upon by the

Cumul~ Repon
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Supreme çoun. Twelvr cooies of the motion fore'rension of time shall ne tied in the Sl)reme
(oun not later than fiteen da~ after the last date for fiini an apQlication. A cop," of the motion

~~~: ~~J~e~t;;:al~~;~::c~0~~~~~:~fil~Pr6~Ioi~Y~heÇ~~~rr~~t~~e:c;~di shall ,
motion shall soecjl the foUowi~:

(§ the coun of aopeals and the date of itsjudgmem. together with the number

and style of thecas:
O; the date uoon which 

the lasttimel-v morion for rehearii was overrled:

(s the deadline for minI!. theaQPlication~ and

úU the facts relied upon to 
reasonably explain the need for an extension.

æ MotÙns to postne~. Motions made to postpneaflJIem of the ca to
a future day. unles consented to by th~ oo~itt 9t¡. shall be SlOOned ny sufficient caus. unles
such sufficient cause is aopart to the coun.

Note and Comments

Change by 1994 amendments (1) Parh (d) ha ben .amended to eliinate the rement of

an oath in the ca'of facts 
with the persnal knowlede of the attorney. (2) Parrah (g) incorprates

the provisions of other rules concerning motions. as follow (g)(1) from fonner Rule n. (g)(2) frm fonner
Rule 71, (g)(3) from fonner Rule 160. (g)(4) from fonner' 

Rule 73. and (g)(S) from fanner Rule 70.

RULE 20. AMICUS CURIA BRIFS

The cleri of the apUate coun may reive but notfie amcu cue brief An amcu cue
sha comply wjth the briefg rues for the paes $aUlsltnti the ~I', 3Sation.. or ~oipraÛ9n on

whose aeha the bri~f is t~c1t~ ant,. dislos the source or 
an)' f~ pai~ ar to bt Daid rQrprmtion of

the brief. and sha show in the brid tht coies have 
be fued to alanomey of rerd in 

the ca

In civ ca an amicu cue bridsh not ex SO paes in lengt excluse of pages containg the lit
of names and addr of paes the tale of contents index of authorities 

points of errr. and any

addendum containg sttutes rues regtions. etc. The coun may, upon motion and order, pcnnit a

longer brief

EXLAATON: Au ni am øi folw 1M pr of id 1M du on \f
be th bi i. fi. th &a CD ø of 1M opi th th sl be ie

Note and Comments

Chge by 1994 amendments The rue ha be amended to add the 
rement to identi the

persn. astion. or corpration 
on whos be the brief is fied

RULE 21. REORDING AND BROADTIG
OF COURT PROCEDINGS

(No chge.)

SECION TIREE. NE TR. ART OF
JUMENT, AND NUC PRO TUC

CuiuI Reprt
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PROCEDINGS IN CRIMINAL CAES

(No change.)

SEClION FOUR. APPEALS FROM JUDGMENT
AND ORDERS OF TRL COURTS

RULE 40. ORDINARY APPEA
HOW PERFCTD

(a) Appeal in Civi Cas.

~:4. :-i-~ ~\\~~,i~~:= iz :::veolsæ:~:j#aJ:=~=aE.r:-
fieå, er, if teRiesteå. wReR the eeRtest is avemileå.

. J:. ~::~~~!i:==::i==~:'=J::'":~~:;=~:='~:::..=~=~=i.~~~~?A;¿~$
S;F~r::=~me~~;¡;æ?:

(3) \\'h Pl if ~Ie ie C¡\'e $Sel--¡\

~ "1f m U' all ~ ~ :' .'. .. .. eR e' app. ant is YR .e ta t3 ~ e..' .

=.":==1~:~=t;;~;¿~S~~~R.
:: er~fl;;; ~ aøy l3ar tRereef. er ie gWe se£U~=~(:

~ .;::: or ii all"'ey .sli ~~ ~~ ~:: ~ :~=
:: iR~~;.i:t:=:ii ?'~_~,?i ~ '. ~'::::; ;¡;.~.;; . _ I . . . .. li _ ROIi _ea.. p.... ..
pe ri ~yig èe t9S afgF'Ul seau:ø'Y èei=fer.~ _~=:=oi\lt_?r~!_~:~:::;:'"
::r:(;t ~.:~: ~ :~~=R-:!l:;.~~i'l'::: J:=~;::;;:;; ~_lor ke.,g.:': ~:.~;. ==

f YE tlg. TRe eeRtest Reeå Rat Be uaåefeam.

, (D) . .. The l3Hfl!R af fli:af at tRl! àearg af tl taRtes sb ¡:t Hp9R tRe

appeUat .ta suta èe alRS af èe aGåavil.
~ i:. ,:~"'..;na în me .U...a ~. ~ ~.. :==

:: ~:::~ ell :::.. ,:. ~ t_~~":~~.¡::::1 th e i s n e fer kelHg aøå åetei:ææg me eaR¡es¡ BY a
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sige-å v.'titea eRier iRael '.viÙU the tea e~i periaè. The cawn saall Bet meae me time
far mere man tv:eaw aeeitieaal sa:is after me Gate af the erder øf ~easiea. If Be æÜ1g is
IRage aB me caBtest ...imiR me tea !lay fii~rieG af v.iijÜa .theperioG Elf time as e~tBåeè 9Y
the CEll:!1 the allegatieBs Elf me afåa'.it saaR be w~ea as tre.

(f) If the 3ppellt isaele te pay er give se¡yíer a paR ef the cests ef

appeal. ae saalåe i:qWee te make &YeA paJIE!at er gp;e $l:CA seCYFÎW (aRe er 89m) te

the e.~eat ef hi aeiüw.

EXLAATON: Pr ptugup (i), ca (2), wo be tk or th jolwi re oj th
ni is pr to ab th re oj se jór cosu or substitnt~ ~ oj ap n.
J1 oj pøu(øp (3) ~ aJ oj iM to P -i Jor cosu, wi mi
re, wo be mo to ne Ru 45.

il No~ of~. . The .appe is pefÍect~ when a wrtten nntice of ap~ is fied
with th~ cleri ofthr tral cou"- The cl~rl shall imm~iately forwrd t~rthe appellate court
desIgated in the notice a cQPY of the noticeshoWÌl! the date of (i1ini.

il Conten of Not. The notice of ap~al sh stat~ (1) th~ number and ~We of
the ~ in the. tr~cour and the court in whicb it is J)endini~ (2) th~ 9ate of $r judiiment or order

ap~leQ from and ttat ~l)llant des~ to ap~ (3) tht ~am~ of al ~llant$ fiing the notice.
(4) th~ court to which the ap~ is taen. and (5) ii~~eleratec ~Q~lsthat the 3R~ is
accelerateQ.

en S(,mtf an Ser(!f Not. 1Jt nQtice of appe31 shal bes~ed and ~rved and
shal conta Dro( of servce in a~rdance with Rule 4.

(4 Ammeof Noti. The notice may be i,endedat any time until after fiini of
appellant's brief lly fiinl! an amendeQ notice in the ap~llate court ~bjec to bein¡ strcken on
motion of any ~ afecec by th~ lßendednoti~t C)n show¡ af caus The amendment mav'

corr def~ .or omisQns in the notice. The nQtic~ mav bt amendeQ after filing of thell~lIants

brief onlvon leave of the 3P~lIate court and on ~ch tenns as thr court ma)' prebe.

(~) Notice of Limitation of Appeal. No attempt to liit the scope of an appe shal be

effectie un(: the seerale porton of the judgment from which the ap is taen is desigated

in a notice exrely tl)titl~ "Notis:e of limitat;on of Aooe", served on al.other paes to the tr

cours rma judgment with riftee days afte judgent is siged. or if.a motion for new ~
motion to modif theiudflent. a motion to reins~te fi~ ptJfSant .to Civil Proedure Rule 165a, or

a reest for findin~ of fact is fied by any pa, withseeniy-five days after the judgment is

siged

EXLAATON: 11.re wi av (J 4li oj th tl c: uiio 0Ufi
(~ Judiment Not SuSlnded by Apoe.Exept as provided 

in Rule 43, the filg of a

notice of appe geRQ sr me iRakg sf a ei¡:esit ef afea?JÎt doe not have the efect of sudin
enorcement of the judgment. Unles a sursea bond or deposit is made as provided in Rule
47, exection may ise theren as if no appeal er v.!ft sf erir had be taken.

(b) Appes in Cral Ca (No Change.)
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