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Rule 44

CHANGES FROM SEPTEMBER 7, 1994 DRAFT
TO NOVEMBER 14, 1994 DRAFT

In paragraph (b), the following was inserted as the first sentence: "The
attorney in charge for a party is the attorney to whom orders and notices to
that party should be sent and on whom papers and copies of papers should
be served." In addition, paragraph (b) was moved to Rule 7(a) and the
remaining paragraphs of Rule 4 were renumbered. The Notes and Comments
following the rule have been revised accordingly.

nother than a Saturday, Sunday, or legal holiday" was deleted from the third
sentence.

Paragraph (a) was deleted and Rule 4(b) was substituted in its place. The

' Notes and Comments following the rule have been revised accordingly.

nfee or" was inserted in front of deposit in two instances.

An alternative to the last sentence was added to the report, along with a
comment by the Section Committee.

nnot" was added before "ex officio” and before vwithin the personal
knowledge"

wand disclose the source of any fee paid or to be paid for preparation of the
brief,"* was added.

v and (5) in accelerated appeals, that the appeal is accelerated" was added
to subdivision (a)(2).

wOrdinary" was deleted from the title of the rule.

nwor as extended in accordance with Rule 41(a)(2)" was added to the end of
the first sentence and an explanation was added to the Notes and Comments.
The last sentence of subdivision (a)(3) was deleted.

Paragraph (a) was deleted and the following was added:

(a) Notice of appeal in habeas corpus and bail proceedings shall be given
in writing, filed with the clerk of the trial court, within ten days after the
judgment or order is entered by the trial court, either in writing or in open
court. The transcript and statement of facts, if requested by the applicant or
the state, shall be filed in the appellate court within fifteen days after notice
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Rule 52

Rule 55(c)

Rule 56

Rule 57

Rule 74

Rule 87

Rule 100

Rule 120

of appeal is filed. The applicant ‘s brief shall be filed within 10 days after the
record is filed and the state’s brief shall be filed within 10 days after the
applicant’s brief is filed. The appellate court may shorten or extend the time
for filing the record or the briefs upon written motion of a party setting out
a reasonable explanation for the need for such action.

nor" inserted before "Code of Criminal Procedure" and "and" was
substituted for "or" before "any relevant statute."

"trial judge, who . . ." substituted for "trial court, which .. .."

"and determine whether it complies with the requirements of Rule 40 and
was filed within the time prescribed by Rule 41(a)(1)" was deleted from the
first sentence of paragraph (a). "On receipt of the copy of the notice of
appeal, the clerk shall docket the appeal.” was added to subparagraph (a)(1)
and "If it appears to the clerk that the notice of appeal is proper in the court
of appeals and timely, the clerk shall file it and docket the appeal in the order
of receiving the notice." was deleted from that subparagraph. "or thirty days
in the case of an accelerated appeal," was added to the first sentence of

paragraph (c).

In paragraph (a), "of the appellate court" was inserted after "clerk". In
subparagraph (a)(3), the following was added: "and if by mail, the date of
mailing". In subparagraph (a)(5), the following was added: "or any other
filing that could affect the time for perfecting the appeal®. In subparagraph
(a)(10), the following was added: "and if the trial was electronically recorded,
that it was so recorded". A new paragraph (d) was added, as follows: "(d)
The docketing statement is for administrative purposes and does not affect the
jurisdiction of the appellate court."

In paragraph (h)(5), "trial court, which" was changed to "trial judge, who".

The following changes were made in subdivision (b)(1): "send an
acknowledgement to the clerk of the appellate court of the receipt of the
mandate and” was deleted from the first sentence; "same" was deleted and
"mandate" inserted in the first sentence; "and the clerk of the appellate
court" was deleted from the last sentence. ' '

"to the trial court’s final judgment" was added to the first sentence of
paragraph (a) and a comment was added under the Notes and Comments.

Paragraph (a)(2) "deposit for costs shall be made" is changed to "filing fee
shall be paid". In paragraph (c)(1), "relator is entitled to the relief sought”



was inserted in the first sentence, and "a writ of habeas corpus should be
issued" was deleted.

Rule 131 In paragraph (c), the following is stricken: Example: "This is a suit for
damages in excess of $1000.00 for personal injuries growing out of an
automobile collision. The opinion of the court of appeals correctly states the
nature and results of the suit, except in the following particulars: (If any.)"
Paragraph (j), regarding intervention, was deleted

Transcript  "51(d)" was stricken and "53(e)" inserted in two instances.
Order (B)(S)

TRCP 264 A revised Rule 264a and 264b were inserted and Rule 264 which appeared in
the previous report was deleted.



CUMULATIVE REPORT OF RECOMMENDATIONS OF
COMMITTEE ON STATE APPELLATE RULES OF THE
JUDICIAL PRACTICE AND ADVOCACY SECTION.OF THE
STATE BAR OF TEXAS
1991-1994

~ PROPOSED AMENDMENTS TO
TEXAS RULES OF APPELLATE PROCEDURE
November 14. 1994

NOTE TO ADVISORY COMMITTEE: The proposed amendmerus in this report, unless otherwise
Miwd,hmbmmovdmdmmnmddbyﬂw&mmmwm
AmdlmerdeAdmmcySedimafdemeBw,whidxindmedwhdﬂmponmﬂw
*Section Committee.” However, the "Explanations,” "Notes to the Advisory Committee, and the “Notes
aldConunam'hawnabeencamﬂaedindamIbythemximwnun&tee. The "Notes and
(bmm,'whidzspedythepvmsddw:ga,mbzdudedbywayofammwﬂw&pmw
Cowtwhmﬁpublidmﬂwmw:dnwm,md,maq’m,mmtdedmﬂwudzﬂwwmdnwmhm
already- been adopted.

SECTION ONE. APPLICABILITY OF RULES
RULE 1. SCOPE OF RULES; LOCAL
RULES OF COURTS OF
APPEALS
(a) Scope of Rules. [No change.]

(b) Local Rules. Each court of appeals may, from time to time, make and amend ruies

governing its practice not inconsistent with these rules. Copies of rules and amendments so made shall
before their promulgation be furnished to the Supreme Court and to the Court of Criminal Appeais for
approval. When an appeal or original proceeding is docketed, the clerk shall mail a copy of the court’s local
rules to all counsel of record who request it. No appeal shall be dismissed for noncompliance with a local
rule without notice to the noncomplying party and a reasonable opportunity to cure the noncompliance.

Notes and Comments
Change by 1994 amendments: The last sentence of paragraph (b) has been added.
RULE 2. RELATIONSHIP TO
JURISDICTION AND
SUSPENSION
(a) Relationship to Jurisdiction. [No change.]

(b) Suspension of Rules in Civil and Criminal Matters. Except as otherwise provided in these
a-court-of-appeals,-or-the-Court

rules. in the interest of expediting a decision or for other good cause shown,

of Criminal-Appeals the appellate court in which the appeal is pending may suspend requirements and
provisions of any rule in a particular case on application of a party or on its own motion and may order
proceedings in accordance with its direction. Provided,-however, that aNothing in this rule shall be
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construed to allow any court to suspend requirements or provisions of the Code of Criminal Procedure or to
extend the time for perfecting appeal in a civil matter.

Notes and Comments
Change by 1994 amendment: The power to suspend rules in paragraph (b) as in criminal cases is
extended to civil cases.
SECTION TWO. GENERAL PROVISIONS
RULE 3. DEFINITIONS AND UNIFORM TERMINOLOGY
[No change.]

RULE 4. SIGNINGFILING-AND-SERVICE
FILED PAPERS-GENERAL RULES

(a) Signing. Each motion, petition, application, brief, metion or other paper filed shall be
signed by or on behalf of the attomey in charge at-least-one-of-the-attorneys for the filing party and shall
give the State Bar of Texas identification number, the mailing address, telephone number, and telecopier
number, if any, of each attorney whose name appears as an attorney for the party is-signed-therete. A party

whe-is not represented by an attorney shall sign the his brief or other paper and give his or her address and
telephone number.

EXPLANATION: The additions extend the rule to petitions for mandamus, motions for rehearing, etc.
hdxmmofonguwlpomedmgswﬂlmakemendewmpmmdwﬂdeﬁnemmaddyﬂw

requirements for such proceedings. . .
(b)  Filing of Papers. The filing of records, motions, petitions, applications, briefs and other

papers in the appellate court as required by these rules shall be made by delivering filing them with to the
clerk, except that any justice or judge of the court may permit the papers to be filed with hifs the justice or
judge, in which event he the justice or judge shall note thereon the filing date and time and forthwith
transmit them to the office of the clerk. If any document ! ; i

petition-for-discretionary-review is sent to the pmr clerk b ust-cl Unit tat mail or by registered
or certified mail in an envelope or wrapper properly addressed and stamped and is deposited in the mail on

or before the last day for filing same, the same, if received by the clerk not more than ten days sardily after
the last day for filing, shall be filed by the clerk and be deemed as filed in time;-provided-however-that-a

fling. A legible postmark affixed by the United

() Number of Copies.

(1)  Each-pasty-shallfile-six Six copies of motions, petitions, applications, briefs,
jons and other papers shall be filed with the Eclerk of the Ccourt of Aappeals in which
the case is pending. Any court of appeals may by local rule authorize the filing of fewer or more
copies. Only one copy of the record is required to be filed in accordance with these rules.
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it yreviews Twelve copies of each a fication for writ of error shall be filed
with the Cclerk of the E€court of Aappeals. The original of each petition for discretionary review
shall be filed with the clerk of the court of appeals and eleven copies shall be delivered to the clerk.

@

deliver the eleven copies to the Clerk of the Court of Criminal Appeals.

3) In an original proceeding commenced in a court of appeals, each party shall deliver
three copies of all petitions and briefs provided for in the rule governing original proceedings (Rule
120) to the clerk of the court of appeals. If the proceeding is commenced in the Supreme Court or
the Court of Criminal Appeals, welve copies shall be delivered. Any court of appeals may by local

. ;ulg authorize the filing of more copies. Only one copy of the record is required to be filed in
accordance with the rul verning origin in

(34)  Each party shall file twelve copies of all other papers addressed to the Supreme
Court or Court of Criminal Appeals with the clerk of the court to which it is addressed.

EXPLANATION: The proposed amendmenzs to paragraphs (c) and (d) consolidate filing and copy
mqﬁ:mhmﬂm«b)md«c), 74(i), 121(a)3), 130(b), and 160 and apply to filing of

(6)] Paper. All documents shail be typewritten or printed on opaque white or near-
inches by 11 inches, unless commerciaily printed. The use of recycled

Py

2)

between the lines except that footnotes ma single spaced. Briefs and a lications shall be bound

so as 1o ensure that the bound copy will not lose its cover or fall apart in regular use. It is preferred
that briefs be bound to permit them to lie flat when open, and they must do so if the cover is plastic

3 of Briefs and icarions. llate briefs an lications in civil
i i i i i with one-inch m

statutes, rules, regulations, and the like, and excerpts from the record crucial to the issues presented.
The court may, upon motion or by local rule, permit a longer brief. The court may direct thata

file a brief, or another brief, in a particular . _If any brief is unn ily lengthy or n
prepared in conformity with these rules, the court may require it to be redrawn.

EXPLANATION: Mpopombb:dudeﬂwyvviﬁmuofmu%#d)mzddwpmvidea

mdmdfamwdmwwudwﬂlnaqutoevadepagelimmwm.
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NOTE TO ADVISORY COMMITTEE: It is not the intent of the Section Committee to limit the size
of commercially printed briefs. The restriction of record excerpxs to matters crucial to the issues is
added 1o avoid unnecessary bulk and to discouroge long appendices.

(€))] Rejection_of Briefs. Unless every copy of a brief conforms to this rule, the clerk is

authorized to return unfiled all nonconforming copies. An extension of ten days is allowed for the
re-submission in a conforming format of a rejected brief.

[6))] : . lication, brief, petition, motion, or other ma
amended at any time when justice requires upon sucl nable t the a

(e) Service ef-All-Papers Required. Copies of all papers filed by-any-pariy and not required by
these rules to be served by the clerk shall, at or before the time of filing, be served by the filing a party oF
person-acting-for-him on all other parties to the trial court’s judgment appeal-or-review. -Service-oR-a-pary
represenied-by-counsel-shall be-made-on-counsel: Except as provided in the rules governing original

eedin rvice of of th rd is no i :

EXPLANATION: TTwrequimnamb;orig'nalpmcaadingrmmarepaziadaiydeﬁzed.

6] Manner of Service. Service may be personal, by mail, or by telephonic document transfer to
the party’s current telecopier number. Personal service inciudes delivery of the copy to a clesk secretary or
other responsible person at the office of counsel. Service by mail is complete on mailing. Service by
telephonic document transfer is complete on receipt. ice
that party’s attorney in charge, as defined i

wt [alagldp)

EXPLANATION: 'Seaumy‘iuqueommdeeaimComﬂ:eeimatmofﬂwumuhg
of'dat'bxmAnwiamlaM:qﬂia Service on the attomey in charge will relieve the attomey of
the burden of serving more than two opposing aitomeys. :

® Proof of Service. Papers presented for filing shall be served and shall contain an
acknowledgement of service by the person served or proof of service in the form of a statement of the date
and manner of service and of the names and addresses of the persons served, certified by the person who
made the service. Proof of service may appear on or be affixed to the papers filed. The clerk may permit

papers to be filed without acknowledgment or proof of service but shall require such acknowledgment ot
proof to be filed promptly thereafter.

Notes and Comments

Change by 1994 amendments: The rule has been redrafted and pertinent provisions of former Rule

121 have been incorporated. The language in paragraph (e)(4) concerning record excerpts is added to avoid
unnecessary bulk.

RULE 5. COMPUTATION OF TIME

(a) In General. In computing any period of time prescribed or allowed by these rules, by order
of court, or by any applicable statute, the day of the act, event, or default after which the designated period
of time begins to run shall not be inciuded. The last day of the period so computed shall be included, uniess
it is a Saturday, Sunday or legal holiday, in which event the period extends to the end of the next day which
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is not a Saturday, Sunday or legal holiday. When the act to be done is the filing of a paper in court, and the"
clerk’s office is closed or inaccessible on the last day of the period so computed, the period extends to the

end of the next day on which the clerk’s office is open and accessible. Proof of closing or inaccessibility of

the cleric’s office may be made by a certificate of the clerk or counsel or by affidavit of the party. Whenever
a party has the right or is required to do some act within a prescribed period after the service of a notice or
other paper and the notice or paper is served by mail, three davs shall be added to the prescribed period.

(b) - (¢) [No change.]

EXPLANATION: The Section Committee is of the opinion that dosing or inaccessibility of the derk’s
oﬁiwﬁnﬁdadmmbmddmdmfwﬂbzgmmdﬂﬂawﬁﬁcﬂeofﬂwdakwof
counsel is reliable proof of that fact. This amendment would be consistent with the recent decisions
conceming locally-declared holidays. Inre V.C., 829 SW2d 772 (Tex. 1992); Miller Brewing Co. v.
Villarreal, 829 SW2d 770 (Tex. 1992). It would also take care of the problem in eareme weather when
the court is inaccessible.

) No notice of Judgment of Appellate Court. Notwithstanding any provision of these rules
concerning the time for filing a motion for extension of the period for filing a motion for rehearing,
application for writ of error, or petition for discretionary review, an extension of such period may be granted
by the appellate court in which a motion for extension would properly be filed on swem motion showing that
neither the party desiring to file such motion for rehearing, application for writ of error, or petition for
discretionary review nor his attorney had notice or actual knowledge of the judgment or order from which
such period began to run before the last day of such period and stating the earliest date either the party or
his attorney received such notice or actual knowledge. Such a motion for extension shall be filed within
fifteen days of the date either the party or his attorney first had such notice or actual knowledge, but in no
event more than ninety days after the beginning of such period. When such a motion is granted, the period
in question shall begin to run on the date of granting the motion.

Notes and Comments

Changé by 1994 amendments: The last two sentences of paragraph (a) have been added and the

requirement of a "sworn" motion has been deleted from paragraph (f), since the evidence supporting the
motion is governed by Rule 19(d).

RULE 6. COMMUNICATIONS WITH THE APPELLATE COURT.

[No change.}

RULE 7. APPEARANCE, WITHDRAWAL,
AND SUBSTITUTION OF COUNSEL

() Attorney in Charge in the Appellate Court. The attorney in charge for a party is the
attorney to whom orders and notices to that party should be sent and on whom papers and copies of papers
should be served. The attomey who.sigeed the notice of appeal shall be the attorne in charge for the
appellant. The attorney who was in charge for any party other than the appellant in the trial court shall be
deemed the artorney in charge for that arty on appeal. Any party may designate a different attorney in
charye by filing and serving a written designation specifving a different attorney in charge giving the State
Bar of Texas identification number, mailing address, telephone number and telec ier number. The attorne
in charge mav also designate one other attorney for that party to receive notices and co ies.

Cumulative Report
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(b) Withdrawal and Substitution. Counsel shall be permitted to withdraw or other counsel
may be substituted upon such terms and conditions as may be deemed appropriate by the appeilate court.
The motion for leave to withdraw as counsel shall be accompanied by either a showing that a copy of the
motion has been furnished to the party with a notice advising the party of any ensuing deadlines and settings
of the cause or written acceptance of employment by new counsel indicated.

Notes and Comments

Change by 1994 amendments: Paragraph (a) is new. Former Rule 7 is retained as paragraph (b).

RULES 8 - 10

[No change.]

RULE 11. DUTIES OF COURT REPORTERS
@ (1) &(2) [No change.]

(3) filing all exhibits with the clerk and making copies of the exhibits for inclusion in the |
statement of facts when a statement of facts is prepared;

(4) [No change.]

ring and filin tement of facts in any case in which a party has filed a noti
of appeal, has made a request for a statement of facts, and has paid the reporter’s fee or made

satisfactory arrangements for such payment;

(56) performing such other duties reiating to the reporter’s official duties as may be
directed by the judge presiding.

Notes and Comments
Change 1994 amendment: (1) Paragraph (a)(3) has been amended to clarify the division of labor

between the clerk and the court reporter in correspondence with Civil Procedure Rules 75a and 75b. (2)

Paragraph (a)(5) has been added to transfer responsibility for filing the statement of facts from the appellant
to the reporter.

RULE 12. WORK OF COURT REPORTERS

Cumulative Report
State Bar Appeilate Rules Committee -6~ November 14, 1934



(a) It shall be the joint responsibility of the trial and appellate courts to ensure that the work of
the court reporter is accomplished timely. When a notice of appeal has been filed and the appellant has
made a proper and timely request for a statement of facts and has paid the reporter’s fee or made
satisfactory arrangements for payment, the appellate court and the official court reporter, rather than the

arties. have responsibility to see that the statement of facts is filed. If a substitute or predecessor reporter
has recorded any part of the trial or other proceeding, the official reporter has responsibility to obtain from
the substitute or predecessor reporter a transcription of such proceedings.

(b) & (¢) [No change.]
Notes and Comments

Change by 1994 amendment: The second sentence of paragraph (a) has been added to transfer
responsibility for filing the statement of facts to the official reporter and the appellate court.

RULE 13. DEPOSIT FOR COSTS %; ;
IN CIVIL CASES
(a) On Filing Notice of Appeal. Filing-Franseript. Upon receipt of a notice _of aj in_the

appellate court tenderingthe-transcript-to-the-clerk-for-filing, the appeliant shall deposit with the €clerk of
the Ceourt of Aappeals the sum of fifty dollars $50 as costs.

EXPLANATION: This proposal amfomutothepmvirioruofpmposed&dew(axnthmdwapped
v,irpafeaedbyﬂb:gafcuodceofappealintheaialoomtmddmtawpyofthenaicebefommded
to the appellate cout. V

(¢) - (D [No change except paragraphs relettered as (b) - (e)]

(fg) Other Proceedings. Upon filing of other motions or proceedings not specifically
enumerated in this rule, when no notice of appeal record has been filed with the clerk of the trial court, the
party filing such motion or proceeding shall deposit the sum of ten dollars $18 if in the court of appeals, or
seventy-five dollars $75 if in the Supreme Court as all costs in such proceedings. When a record is later filed
in the same proceeding or oral argument s set, only an additional deposit of forty dollars $40 shall be
required if in the court of appeals or fifty dollars $50 if in the Supreme Court.

(gh) (No change.]
i) Failure to Make Deposit. If any fee or deposit required by this rule is not tendered when

required, the appellate clerk shall notify the appellant or other moving party, and if the fee or deposit is not
tendered withi ivi tificati . the court for

(ij) [No change.]
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k) Inability to Pay. If the appellant has filed in the trial court an affidavit of inability to pay
costs and has given the notice required by Rule 45(d) 48(a}3), and any contest of the such affidavit has been
overruled, the appellant he shall be entitled without making a deposit for costs to filing of the notice of
appeal and filing of file the record in the court of appeals. and. if the decision of the court of appeals is
adverse to him, to_the filing of an application for writ of error-witheut-maliag-any-depoesit-forcests. In all
other proceedings in which a cost deposit is required by this rule, a party unabie to pay such costs may make
an affidavit of his inability to do so and deliver it to the clerk of the appeliate court upon filing the petition
or motion. If the affidavit is filed in connection with an application for writ of error, it shall be delivered to
the Cclerk of the CGcourt of Aappeals to be forwarded to the Supreme Court with the record for action by
the Supreme Court. Contest of any such affidavit in the appeilate court shall be governed by Rule 43
4B@3).

Notes and Comments

Change by 1994 amendment: This rule has been amended to conform to the amendments to Rules
40, 45, 50(d), 51(e) and 53(k).

RULES 14 - 15

[No change.]

RULE 16. COURT OF APPEALS
UNABLE TO TAKE IMMEDIATE ACTION

~ The inability of any court of appeals having jurisdiction of a cause, matter, or controversy requiring
immediate action to take such immediate action by reason of the illness or absence or unavailability of at
least two of the justices thereof may be established either by the certificate of the clerk or any justice of such
court of appeals, or by the affidavit of counsel for any party to such proceeding establishing. the facts to the
satisfaction of the court of appeals from which immediate action is sought. In determining the nearest court
of appeals within the meaning of section 22220(b) of the Government Code its straight-line distance from
the courthouse of the county where such cause, matter, or controversy is or was last pending in the trial
court shall govern. A court of appeals is available to take immediate action under the provisions of said
Article when two or more justices thereof, not disqualified, are present for duty or can readily become
present for duty within the time when such action must be taken. If the inability of the nearest court of
appeals to take such immediate action is also established in the manner hereinabove provided, such action

may be taken by the court of appeals next nearest to such courthouse. Any action taken under this rule by a
: in whi appeal ot originz ceding i ,

transferor court for any additional action.]

EXPLANATION: The aliemative to the last sertence is based on the discussion in the Supreme Court
Advisory Committee meeting of September 16, 1994. ‘
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" RULE 18. DUTIES OF APPELLATE COURT CLERK

(a) Dacketing the Case and Monitoring the Record. The Cclerk of the Cgourt of Aappeals
shall have the responsibility for docketing the appeal and monitoring the filing of the record in accordance
-.with Rule 57 56(a). The clerk shall put the docket number of athe case on each separate item (transcript,
statement of facts, motion, pleading, letter, etc.) thatis received in connection with the case, as well as
putting the docket number on the envelope in which the record is stored.

(b) - (d) [No change.]

RULE 19. MOTIONS IN THE
APPELLATE COURTS

(a) - (¢) [No change.}

(d) Evidence on Motions. Motions need not be verified, except that a motion dependent on
facts not apparent jn the record and-net or not ex officio known to the court, or not within the personal
knowledge of the attorney signing the motion must be supported by affidavits or other satsfactory evidence.

(¢) & (0 [No change.]

[¢3] Particular Motions.

03] Motions to Dismiss for Wane of Jurisdigion. Motions to dismiss for want of
i ecide th fi h other defects as def;

as th n_in_the
which ot i hall al made, filed and docketed within thirty da ter the
filing of the transcript in the court of appeals; provided, however, if made afterwards, they may be
entertained by the court upon such terms as the court ma deem j _pro
(2)

of
transcript in_the court of appeals; otherwise the objection shall be considered as waived, if it can be

waived by a party.

3) Motions for Extension of Time. All motions for extension_of time shall be filed with
the clerk of the appellate court in which the case is pending. All motions for extension of time shall
specify the following: i

(a) the court below and the date of judgment, together with the number and
style of the case;

(b) in_criminal cases, the offense for which the appellant was convicted and the
punishment assessed;

1(3) if the appeal has been perfected, the date when the appeal was perfected:
(4 the deadline for filing the item in question;

(e) the length of time requested for the extensions

(€3] the number of extensions of time that have been granted previously

regarding the jtem in question; and
(¢4 the facts relied upon to reasonably explain the need for an_extension.

(4) Motion for Eue}zsion of Time to File ication. All motions for extension of time
for filing an application for writ of error shall be filed in directed to, and acted upon by the
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Supreme Court, Twelve copies of the motion for extension of time shall be filed in the Supreme
Court not later than fifteen days after the last date for filing an application. A copy of the motion
shall also be filed at the same time in the court of appeals and the Clerk of the Supreme Court shall .
notify the court of appeals of the action taken on the motion by the Supreme Court. Each such
(a) ourt of appeals and the date of its judgment, together with the n

and style of the case; '

(b) the date upon which the last timely motion for rehearing was overruled:

© the_deadline for filing the application; and

(d) the facts relied upon to reasonably explain the need for an extension.

(5 Motions to P ne ._Motions made to postpon nt of the
a future less consented to by the opposit It ufficient ca !

such sufficient cause is apparent to the court.

Notes and Comments

Change by 1994 amendments: (1) Paragraph (d) has been amended to eliminate the requirement of
an oath in the case of facts within the personal knowledge of the attorney. (2) Paragraph (g) incorporates
the provisions of other rules concerning motions, as follows: (g)(1) from former Rule 72, (g)(2) from former
Rule 71, (g)(3) from former Rule 160, (g)(4) from former- Rule 73, and (g)(5) from former Rule 70.

RULE 20. AMICUS CURIAE BRIEFS

The clerk of the appeilate court may receive but not file amicus curiae briefs. An amicus curiae
shall comply with the briefing rules for the parties, shall identify the person, association, or corporation on
whose behalf the brief is tendered and disclose the source ee paid or t : i
the brief, and shall show in the brief that copies have been fumnished to all attorneys of record in the case.

In civil cases, an amicus curiae brief shall not exceed 50 pages in length, exclusive of pages containing the list
of names and addresses of parties, the table of contents, index of authorities, points of error, and any
addendum containing statutes, rules, regulations, €tc. The court may, upon motion and order, permit a
longer brief.

EXPLANATION: Akhoudzmmmfoaawthemaiaofida@hg:hediaumm
b&a&ﬂwﬁdﬁﬂd.wsm&mm&oftheoﬁmhummbdmddbemqﬁmd.

Notes and Comments
Change by 1994 amendments: The rule has been amended to add the requirement to identify the
person, association, or corporation on whose behalf the brief is filed.
RULE 21. RECORDING AND BROADCASTING
OF COURT PROCEEDINGS
[No change.]
SECTION THREE. NEW TRIALS, ARREST OF

JUDGMENT, AND NUNC PRO TUNC
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PROCEEDINGS IN CRIMINAL CASES

[No change.]

SECTION FOUR. APPEALS FROM JUDGMENTS
AND ORDERS OF TRIAL COURTS

RULE 40. ORDINARY APPEAL—
HOW PERFECTED

(a) Appeals in Civil Cases.
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EJH’LANATION:PMW(I),M(Z),muldbeddaedandﬂwfollowhgmviubnofdxe
mkhpvpoxdwabdidlﬂwmqrdmnauafmnﬁyfbrwmmdmbmmofw The
mﬁdauofpanguﬂzﬁ)wnmhgaﬁidavhofbmbﬂ&ngiwmnﬁyfwww,w&hmbwr
revisions, would be moved to new Rule 45. :

(1)  Noticeo . The is per n a written notice of appeal is filed
with the clerk of the trial court. The clerk shall immediately forward to-the appellate court
designated in _the notice a copy of the notice showing the da li

(54)  Notice of Limitation of Appeal. No attempt to limit the scope of an appeal shall be
effective unless the severable portion of the judgment from which the appeal is taken is designated
g orice of Linim

in a notice expressly entitled "Notice 0 ation of Appeal” served on all other parties to the trial
court’s final judgment within fifteen days after judgment is signed, or if a motion for new trial, 3
motion to modify the judgment, a motion to reinstate filed pursuant to Civil Procedure Rule 165a, or
a request for findings of fact is filed by any party, within seventy-five days after the judgment is
signed.

EXPLANATION: Mmqubmmwﬂlamﬁovaiooﬁngalimﬂaimoftheappedcaminedh

(65)  Judgment Not Suspended by Appeal. Except as provided in Rule 43, the filing of a
notice of appeal bord-or-the-maldng-of-a-depesit-er-affidavit does not have the effect of suspending

enforcement of the judgment. Unless a supersedeas bond or deposit is made as provided in Rule
47, execution may issue thereon as if no appeal er-writ-ef-error had been taken.

(b) Appeals in Criminal Cases. [No Change.}
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