RULE 279. OMISSIONS FROM THE CHARGE

Amended Text

1. Omission of Entire Ground.
n-appeal-all Any independent grounds
of recovery or of defense which is not con-
clusively established under the evidence and
no---element---of --which-—-is---submitted---oF
requested all elements of which are omitte
from the cha without preservation of
appellate complaint by the party relying
thereon are is waived.

2. ___Omission of One or More
Elements. When an independent ground of
recovery or defense consists of more than
one element, if and one or more of such the
elements necessary to sustain such ground of
recovery or defense, and necessarily refer-
able thereto, efe is submitted to and found
by the jury, and one or more of such ele-
ments afe is omitted from the charge, with-
oai—-se(zﬁeugst--er--ebjeetien;-aad-thefe-is-{ae{u-

-sufficient-evidence-to-suppert-a--fnding
thereon, the tried court, at the request of
either party, may after notice and hearing
and at any time before the judgment is ren-
dered, make and file written findings on such
omitted element or elements in-support-of
the-judgment, if the party aggrieved by the
findings has failed to preserve appellate
complaint with respect to the omitted ele-
ments. If no such written findinFs are made,
such the omitted elements shall be deemed
found by the court in such manner as to sup-
port the judgment if such deemed findings
are supported by legally and factually suffi-
cient evidence. The legal or factual suffi-
cien f the evidence to support expres
findings made under this rule may be chal-
lenged in the same manner as challenges to
express findings in nonjury cases. A--elaim
that--the--evidence-was-legally--of-factually
insufficient-to-warrant-the-submission-of-any
question-may-be-made-for-the-first-time-after
vefdiet;-tegafdless-eiwhetber-{h&submissien
of--such--question--was--fequested--by---the
complainant:

r nd Di ition:

Disposition: Later in same sentence
Disposition: Second sentence of New Rule 279(2)

Disposition: Omitted as unnecessary
Source: Language conformed to Current Rule 299

Source: Second sentence of Current Rule 279

Source: New; to conform to Tex. R. App. P. 52(d)

Disposition: New Rule 274(5), in modified form
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Proposed Amendment: Rule 226a

Rule 226a. -Admenitery—Instructions to Jury

Panel and Jury.

The-court judge shall give—such—admeonitory
the followmg instructions to the jury panel and

to the jury -as—may—be—prescribed-by—the—Supreme
Court—in—an—order—or—orders—entered—for—that
purpose. If the case is to tried to a sm-person
jury, the references to ten or eleven jurors in
these instructions should be changed to read

"five."

Part 1 - Jury Panel

if; “.‘ He—te El e oral ,““Em;lsl M5

icul ire_shall | . l
the—court—to—the—jurors—After -they _the members
of the panel have been sworn as provided in
Rule 226 and before the voir dire examination,
the judge shall read the following instructions,
with such modifications as the circumstances of
the particular case may require, to the jury

panel.

The case that is now on trial is V.
This is a civil lawsuit -actien that
will be tried before a jury. Your duty as jurors
will be to decide the disputed facts. It is the
duty of the judge to see that the case is tried in
accordance with the rules of law lﬂ—this—easek—as

jury—miseonduet: It is very important that you
follow carefully all instructions that I give you

now and later during the trial which-J1-am-now

New



gel-ﬂﬁe—gwe—yeu—as—weu—as—eehe;s_wh*el%
will-receive—while—this—case—is—on—trialk If you do

not obey these instructions -the—instructions—I—am
&bem—te—gwe—yea, it may become necessary for

another jury to retry this case with all of the
attendant waste of your time here and the
expense to the litigants and the taxpayers of this

county for another trial. Throughout your

rvice must he followin
instructions:

1. Do not mingle with or talk with the
parties, the lawyers, the witnesses, or any other
person who might be connected with or
interested in this case, except for casual

greetings. You may not even have casual

conversation about things completely unrelated
to this lawsuit with any of those people. -Fhey

2. Do not accept-from;—nor-give—to—any—of
these—persons—any favors —hewedvef—sh-ght from

these people, and do not give them any favors,

You must avoid even slight favors, such as rides,
food, or refreshments.

3. Do not discuss-anything—abeut-this case —of

ease-with anyone, including your spouse. Do not
let anyone discuss the case in your presence. If

anyone attempts—to—diseuss—this—case—tries to talk

about the case with you or in your hearing, tell

fepert—it—te-me immediately -at-once.

4. The attorneys will now have an

opportunity to talk with you_ about the case and
the people involved, and to ask you some

questions about your backgrounds. experiences,

attitudes, and opinions. —The—parties—through




: il | : : bi
prejudice—in—this—particular—case: Listen to the
questions and give true full and complete
answers. Do not conceal information-er—give

answers—which—are—not—true. If you cannot hear
or_understand the questions, please let me know.

5.-4b:. —Ifthe—attorneys—ask-some—questions

Peted—to—you—as—a g.'E‘.kf.l '];Eh, ;quu; i
hand—until-you—have—answered—the—questions. [f
a_guestion is asked of the whole panel that
requires an answer from you, please raise your
hand. and keep it raised long enough for
everyone to make a guick note of the people
who responded.



E:E I a ls > Y 11. | ‘ lgl en—b)
Immedidately after the jurors are selected and
have been sworn as provided in Rule 236, the
judge shall give each juror a copy of the
following written instructions and then read
them to the jury.

Written Instructions

By-the your oath
you -beceme are _now officials of this court, and
active participants in the public administration

of Justlce. —-new—give—you—further—instructions

evidence—and—to—determine—fact—issues—later See new

3 5 ' 5 paragraph 3

instructions—which—have—just—been—handed—to See paragraph 1

is essential to the administration of fair and
impartial justice that you follow these
instructions:

1. You must continue to obey the instructions
I gave you earlier. Do not talk about the case

with anyone, and do not have any contact with
the parties, attorneys, witnesses, or other




interested persons outside the courtroom. De-snet

2. Do not even discuss the case among
yourselves until -after you have heard all of the
evidence, the court's charge, and the attorneys’
arguments, and -uatil 1 have sent you to the jury

room to begin your delibérations -consider—your
verdiet.

3. You are the judges of the facts of this case.
It is your duty to listen to and consider carefully

the evidence admitted under my rulings. and to
answer the specific questions about the facts

that I will submit to vou in_ writing in the court's
charge.

4. In arriving at vour verdict, you can

consider only the evidence admitted during the
trial. Do not make any investigation about the
facts of this case. Qeeaﬁenaﬂy—we—have—&ﬁufer
ial This_isi Al evid I
. .
f . PS )
E{lk.iit’i .“CFI 'ESZE | akeT fl

See paragraph 1

See paragraph 1

From second intro-
ductory paragraph



l " | i brmitted
you—under—my—rulings: Do not seek out any
information contained in documents, books. or

records that are not in evidence. Do not make

personal inspections or observations outside the
courtroom. Do not let anyone else do any of
these things for you. This avoids a trial based

upon secret evidence.

5. The law is determined by the legislature

and courts of this state. You are obligated to

follow my instructions about the law, regardless
of whether you think the law is right or wrong.

6. During the presentation of evidence, the
attorneys may make legal objections. If an
objection to a question is sustained, disregard

the question, and do‘ not speculate as to why it
was asked or what the answer would have been.

If an objection to a witness's answer is sustained,

disregard that answer. It is not in evidence. and

should not be considered, Do not speculate about

See paragraph 4

Moved to Part 3 -
Court's Charge

New

New



or_consider for any reason the objections or my
rulings themselves.

3 D 5 id g,
. , . Moved to Part 3 =
upless—evidence—about—atiorneys—fees—is Court's Charge

whether—or—not—any—party—is—or—is—not—protected—in Moved to Part 3 -
whole—in—part—by—insurance—of-any kind: Court's Charge

I stress again that it is imperative that you
follow these instructions, as well as any others
that I may later give you. If you do not obey
these instructions, then it may become necessary
for another jury to re-try this case with all of the
attendant waste of your time here and the



expense to the litigants and the taxpayers of this

county for another trial. Keep vour copy of these

instructions, and refer to them should any

question arise about the rules that govern vour

conduct during this trial. A violation of any
instruction must be reported to me as soon as
possible.

Part 3 - Court's Charge

—Fhat The following written instructions, with
such modifications as the circumstances of the
particular case may require, shall be given by
the court to the jury as part of the charge:

1. This case is submitted to you by asking
questions about the facts which—you—must—decide
from—the—evidence—you—have—heard—in—this—trial.
Your answers must be based only upon the
evidence, including exhibits, admitted during the

trial.

2. In considering the evidence, you are
bound to follow the law set forth in this charge,
as well as all instructions concerning jurors'
conduct that you have been given.

3. You are the sole judges of the credibility of
the witnesses and the weight to be given their

testimony but—in—matters—of law,—you—must—be

4.+ Do not let bias, prejudice, or sympathy
play any part in your deliberations.

New emphasis

See paragraph 2



5. Do _not become a secret witness by telling
other jurors about other incidents. experiences,
or lawsuits. Do not tell other jurors about any
special knowledge, information, or expertise you
may have. You must confine your deliberations

to the evidence presented in open court. This
avoids a trial based upon secret evidence.

6. Do not discuss or consider attorneys' fees.
[Omit when attorneys' fees are in issue.]

7. Do not discuss or consider whether

insurance protects any party. [Omit when
coverage is in issue.]

8. This charge includes all legal instructions
and definitions that are necessary to assist you
in reaching vour verdict, so_do not seek out any

information in law books or dictionaries.

9.3—Since-Every answer that-is—required by
the charge is important,—ne—jurer—should—state—or
d | eod .
Hmportant.

10.4—You-must-not Do not decide who you
think should win and then try to answer the
questions accordingly. Simply answer the
questions, and do not diseuss—er concern
yourselves with the effect of your answers.

See paragraph 1

Moved from Part 2

Moved from Part 2

Moved from Part 2

Moved from Part 2



11. 5—¥eu-will-net Do not decide —the—answer

to a question by i
any -other method of chance.

.
¢ _thae tha HIFOFPR—-A0Traa tn
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Do not
answer a question that calls for a numerical
answer by adding together each juror's figure
and dividing by the number of jurors to get an
average.

13. 5—Do not do any trading on your answers.
That is, one juror must not agree to answer 4

€ertath one question -ome a_certain way if other
jurors will agree to answer another question

apothera certain way.

14. After you retire to the jury room, you will

select your—own a presiding juror. Thefirst thing

You will
then deliberate upon your answers -to—the

questions—asked.

15. It _is the duty of that presiding juror:

a. to preside during the deliberations to

provide order and compliance with the charge:

b. to write, sien. and deliver to the
bailiff any communication to me;

C. to conduct the vote: and

d. to write vour answers in _the spaces

provided.

16. 6—You may render your verdict on the
vote of ten or more members of the jury, but the
Same ten or more must agree upon each of the
answers made. and—to—the—entire—verdict—You

a4—38reament ta. ho
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