
RULE 279. OMISSIONS FROM THE CHAGE

Amended Text

1. Omission of Entire Ground.
lJn-awl--all Anl independent grounds
of recovery or of de ense which 

is not con-

clusively established under the evidence and
ne--elemet---e--wkek---is---suèUed---of
reaeste all elements of which are omitted
from the. charie without preservation of
~ppellate complaint by the 

part relyini
theren æ= li waived.

2. OmissiGn of One or Møre
Elements. When a,n independent ground of
recovery or defense consists of more than
one element, if.a one or more of suh th
elements necessar to sustai such ground of
recovery or defense, and necessary refer-
able thereto, æ= li submitted to and found
by the jur, and one or more of such ele-
ments a: li omitted from the charge, with- Disition: Later ìn same sentence

Ol--fue*~--ejeetieB;-al-the-e-lS-t-a£tu- Disition: Send sentence of New Rule 279(2)

aH-suffieRt--eYiea-5ppe-a-.fiB
the-eeø the trial cour at the request of
either par, may afer notice and hearng
and at any time before the judgment is ren-
dered, make and fie wrtten fidigs on such
omitted element or elements in-suppft--e Disition: Omitted as unnecesry

thejudgt, if the part ae:erieved lJY the Sourc: Language conformed to Currnt Rule 299

findinishas failed to preserve appellate
complaint with respect to the omitted ele-

~ht~ii;roi::~~ ~~~:~:~b:râe~~~~
found by the court in such maner as to sup-
port the judgment if such d~med findinis Sourc: Send sentence of Currnt Rule 279

are. supported by leeaUy and factually suff-
cient evidence. The leial or factual sum- Sourc: New; to conform to Tex. It App. P. 52(d)

ciency Or the evidence to support express
findinis made under this rnle may be chal-
lenied in the same manner as challenies to
express ftndinis in nonjuiy cases. Â--elai Distion: New Rule 274(5), in modified form

that--tbe-eYàenee-was-.lga--Øf-4a~
~nt-ie-wal":-at-th-submssn-e-a
qHSûeama-è-æ-fOf-tàe-fust-tim-aef
verdiet;..afess-of-wlhe£-thtHlwmiie
of--5Uel--~es--wa--æued--by---tàe
£-Gmtaiffl
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Proposed Amendment: Rule 226a

Rule 226a. Admonitory Instructions to Jury
Panel and Jury.

The court iudge shall give such admonitory

the followin~ instructions to the jury panel and
to the jury as may be prescribed by the8upreme
Court iR aR order or orders entered for that
purpose. If the case is to tried to a six-person

jury. the references to ten or eleven jurors in New
these instructions should be changed to read
"five. "

Par i - Jur Panel

That the following oral iRstructioRs, with such

modifications as the circumstances of the

particular case may require, shall be gÌ''eR by

the court to the jurors After 4h th.e members
of the. panel have been sworn as provided in
Rule 226 and before the voir dire examination,

the jud~e .shall read the following instructions,
with such modifications as the circumstances of

the particular case may require, to the jury
paneL.

The case that is now on trial is v.
. This is a civil lawsuit action that

wil be tded before a jury. Your duty as jurors

wil be to decide the disputed facts. It is the
duty of the judge to see that the case is tded in
accordance with the rules of law. In this case, as
in all cases, the actioRs of the judge, parties,

witnesses, attorneys and jurors must be
according to law. The Texas law permits proof of
any '1iolation of the rules of proper jury conduct.

By this I meaR that jurors aRd others may be

called upon to testify in open court about acts of
jury misconduct. It is very important that you

follow carefully all instructions that I give you

now and later during the trial which I am now



goÜig to gIYe you, as well as otRers wRich you

will receive while this ease is OR trial. If you do
not obey these instructions the iRstructioRs I am
about to give you, it may become necessary for

another jury to retry this case with all of the

attendant waste of your time here and the
expense to the litigants and the taxpayers of this
county for another triaL. - Throughout your
service. you must obey the following
instructions:

l. Do not mingle with or talk with the

parties, the lawyers, the witnesses, or any other
person who might be connected with or
interested in this case, except for casual

greetings. You may not even have casual
conversation about things completely unrelated

to this lawsuit with any of those people. -T
have to follow these same iRstractioRs aRd you

will uRderstaRd it wReR they do.

2. Do not accept from, Ror give to, any of
those perSORS any favors howe'ler slight from

these people, and do not give them any favors.
You must avoid even slight favors. such as rides,
food, or refreshments.

3. Do not discuss aRythißg about this case ;-

e'leß meRtioß it to anyone whomsoe'ler,

includiRg your wife or husbaRd, Ror permit

aRyoRe to meRtioR it iR your heariRg URtIl you
are discharged as jurors or excused from this
eawith anyone, including your spouse. Do not
let anyone discuss the case in your presence. If

anyone attempts to discuss this case tries to talk
about the case with you or in your hearing, te II
report it to me immediately at ORce.

4. The. attorneys wil now have an
opportunity to talk with you about the case and
the ptople involved. and to ask you some

questions about your backgrounds. experiences.

attitudes. and opinions. The parties through



their attorReys have the right to direct questioRs

to each of you concerRing your qualificatioBs,
backgrol:lBd, experiences, aRd attitudes. In

qaestioning you, they are not meddling in your

persoRal affairs, but are trying to select fair and

impartial jurors who are free from any bias or
prejudice iB this particalar case. Listen to the

questions and give true lu and complete
answers. Do not conceal information or give
answers '.vhichare not true. If you cannot hear

or understand the questions. please let me know.

5. -4 If the attorneys ask some questioRs

directed to you as a group which require aR

aaswer on your part individually, hold up yoar
hand imtil you have aRswered the qaestions. If
a Question is asked. of the whole panel that
requires an answer from you. please raise your
hand. and keep it raised long enough for
everyone to make a quick note of the people

who responded.

Do you understand these instructioRs? If you,
please let me know no v: .

Whether you are selected as a juror for this
case or not, you are performing a significant
servìce which only free people can perform. We
shall try the case as fast as possible consistent

with justice, which requires a carefu'i and correct

triaL. If selected on the jury, unless I instruct

you differeRtly, you wil be permitted to
separate at recesses and for meals, and at night.

The attorneys wil nO'N proceed with their

examination.

Part 2 - Jury

That the following oral and written instructions,
with such modifications as the circumstances of



the particalar case may require shall be giv.en by

the court to the jury immediately after the

jurors are selected for the case:

Immedidately after the. jurors are selected and
have been sworn as prnvided in Rule 236. the
jud~e shall give each juror a copy of the

followin~ written instructions and then read
them to the jury.

Written Instrctions

By-t ~ oath which you take as jurors,
you become are now officials of this court, and
active participants in the public administration

of justice. I now. give you farther instructions

VlRich you mast obect througRout this triaL.

It is yoar duty to listen to and consider tRe

eyidence and to determine fact issues later
submitted to you, but I, as jtldge, wil decide

matters of tRe law. You viil no'll receive written
instractions wRicR you wil observe during this
trial, together with such other instractions as I
may Rereafter ghe, or as heretofore I Rave

gi':en to yoa. V~ copy of the written ins tractions 

set oat below in this SectÌon II shall thereupoR

be handed to each juror.) As you examine the

instructions which have just been handed to
youl, we wil go over them briefly together. The
first three instructions have previously been

stated, and you will continue to observe tRem

throughout the triaL. These and the other

instructions just handed to YOtl are as follO'vs: It
is essential to the administration of fair and

impartial. justice that you follow these
instructions:

l. You must continue to obey the instructions
I ~ave you earlier. Do not talk. about the case
with anyone. and do not have any contact with
the parties. attorneys. witnesses. or other

See new
paragraph 3

See paragraph 1



interested persons. outside the courtroom. Do not
mingle with nor talk to the lawyers, the
witnesses, the parties, or any other persoR who
might be connected with or. interested iR this
case, except for casNal greetings. They ha'/e to
follow these same instrNctions and YON will

understand it when they do.

2. Do ROt accept from, nor give to, aRY of

those persons aRY fa'/ors however slight, such as
rides, food or refreshmeRts.

3. Do ROt discRss aRydiing about this case, or
eveR mention it to anyone whomsoever,

incladiRg your wife or husbaRd Ror permit

aRyoRe to meRtion it in yoar hearing Nntil you
are discharged as jarors or excused from this
case. IfaRyoRe attempts to discuss this case,
report it to me at once.

2. Do not even discuss the case among

yourselves until -a you have heard all of the

evidence, the court's charge, and the attorneys'
arguments, and -l I have sent you to the jury'
room to begin your delibërations consider your
verdict.

3. You are the judges of the facts of this case.
It is )lour duty to listen to and consider carefully

the evidence admitted under my rulings. and to
answer the specific questions about the facts
that I will submit to you in writing in the court's

charge.

4. In arnving at your verdict. you can

consider only the evidence admitted during the

triaL. Do not make any investigation about the
facts of this case. Occasionally we have a juror

. who privately seeks oat information abORt a case
on triaL. This is improper. All evidence must be

presented in open court so that each side may

question the '.vitnesses and niake proper
objection. These niles apply to jurors the sanie

See paragraph i

see paragraph 1

From second intro-
ductory paragraph



as they apply to the parties and to me. If yoø
kBo'¡¡ of, or learB aBythiBg about, this case

except from the evideBce admitted during the

course of thie trial, you should tell me about it at
once. You ha':e just takea an oath that you will
reader a verdict on the e'/idence submitted to

you under my rulings. Do not seek out any
information contained in documents. books. or

records that are not in evidençe. Do not make
personal inspections or observations outside the

courtroom. Do not let anyone else do any of
these things for you. This avoids a trial based
upon secret evidence.

6. Do not make personal inspections,
obser'latiOBs, investigations, or experiments Bor
personally 'lie'l premises, things, or articles Rot

produced in court. Do not let anyone else do any
of tlles,e things for you.

7. Do not tell other jurors your own personal

experiences nor those of other persons, nor

relate any special information. /'.. juror may
ha'/e special kBowledge of matters such as
bøsiness, technical or professional matters or he

may haye expert knowledge or opinions, or he
may know what happened ia this or some other
lawsuit. To tell the other jurors any of this
iaformation is a violation of these instructions.

5. The law is determined bx the legislature
and courts of this state. You are obligated to

follow my instructions about the law. regardless
of whether you think the law is right or wrong.

6. During the presentation of evidence. the
attorneys may make legalobiections. If an
objection to a question is sustained. disregard

the question. and do not speculate as to why it
was asked or what the answer would have been.

If an obiection to a witness's answer is. sustained.

disregard that answer. It is not in evidence. and

should not be considered. Do not speculate about

See paragraph 4

Moved to Part 3 -
Court i 5 Charge

New

New



or consider for any reason the objections or my

rulings themselves.

8. Do not discass or consider attorneys' fees
unless evidence about attorneys' fees is
admitted.

9. Do not consider, discBss, nor specalate
whether or not any party is or is Rot protected 1R

,-:hole in part by insarance of any kiBd.

i O. Do not seek information in law books,
dictionaries, pablic or private records or
elsewhere, ,¡/hich is not admitted in evidence.

,"..t the conclusion of all the e'lidence, I may
submit to you a written charge asldng you some

specific qaestions. Y oa will not be asked, and

YOB should not consider, whether one party or
the other slioald win. Since you will need to
consider all of the evidence admitted by me, it is
important that you pay close attention to the
evidence as it is presented.

The Texas la'll permits proof of any violation
of the rules of proper jury cORduct. By this I
mean that jurors and others may be called upon
to testify in open COBrt about acts of jury

misconduct. I instrBct you, therefore, to follow
carefully all instructions which I have giveR you,
as well as others which you later receive while
this case is on triaL.

You may keep these instructionsand review
them as the case proceeds. A violation of these
instructions should be reported to me.

I stress again that it is imperative that you

follow these instructions. as well as any others

that I may later give you. If you do not obey
these instructions. then it may . become necessary

for another jury to re-try this case with all of the
attendant waste of your time here and the

Moved to Part 3 -
Court l s Charge

Moved to Part 3 -
Court i s Charge



expense. to the litigants and the taxpayers of this

county for. another triaL. Keep your copy of these
instructions. and refer to them should any
question. arise about the rules that ¡:overn your

conduct durin¡: this triaL. A. violation of any
instruction must be reported to me as soon as
possible.

Par 3 - Cour's Charge

.. The following written instructions, with

such modifications as the circumstances of the

particular case may require, shall be given by
the court to the jury as part of the charge:

i. This case is submitted to you by asking

questions about the facts which you must decide
from the e':idence you have heard in this triaL.
Your answers must be based only upon the
evidence. inc1udin¡: exhibits. admitted durin¡: the
triaL.

2. In considerin¡: the evidence. you are

bound to follow the law set forth in this charge.
as well as all instructions concernin¡: jurors'

conduct that you have been ¡:iven.

3. You are the sole judges of the credibility of
the witnesses and the weight to be given their
testimony but iR matters of law, you must be
governed by the instructioRs iR this charge.

In discharging your responsibilty on this
Jury, you will observe all the instructions which
have previously been given you. I shall ROW

give you additional instructions which you
should carefully and strictly follow during your
deliberations.

4. -h Do not let bias, prejudice, or sympathy

play any part in your deliberations.

New emphasis

See paragraph 2



2. Ia ariving at your answers, consider only

the e'/ideace iatrodllced here under oath and
such exhibits, if any., as have beeR introduced for
your consideration under the rulings of the
Court, that is, what you have seen and heard in
this courtroom, together with. the law as given
you by the coart. Ia your deliberations, you

will not consider or discass aaything that is not
represented by the evidence ia this case.

5. Do not become a secret witness by telling
other jurors about other incidents. experiences.

or lawsuits. Do not tell other jurors about any
sp~cial knowledge. information. or expertise you
may have. You must confine your deliberations
to the evidence presented in open court. This

avoids a trial based upon secret evidence.

6. Do not discuss or consider attorneys' fees.
rOmi! when attorneys' fees are in issue.l

7. Do not discuss or consider whether

insurance protects any party. rOmit when
coverage is in issue.l

8. This charge includes all legal instructions
and definitions that are necessary to assist you

in reaching your verdict. so do not seek out any
information in law books or dictionaries.

9. 3. Since Every answer that is required by
the charge is important, no juror should state or
consider that any required answer is not
important.

1 O. 4. You must not Do not decide who you
think should win and then try to answer the

questions accordingly. Simply answer the

questions, and do not discuss or concern

yourselves with the effect of your answers.

See paragraph i

Moved from Part 2

Moved from Part 2

Moved from Part 2
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11. 5. Y ou ~..:il not Do not decide the answer
t- a question by lot or by drawing stra'.vs or by

any other method of chance.

l2. 5. Do not return a quotient '/erdìct. A

quotient verdict means that the jurors agree to
abide by the result to be reached by Do not
answer a question that calls for a numerìcal

answer by adding together each juror's figure
and dividing by the number of jurors to get an
average.

13. ~Do not do any trading on your answers.
That is, one juror must not agree to answer -a

certain one question -e a certain way if other
jurors will agree to answer another question

another.a certain way.

14. After you retire to the jury room, you will
select your own â presiding juror. The first thin~
th~ presidilli. iuror wil . do is to have this
complete charee read aloud and then You wil

then deliberate upon your answers to the
questions asked.

l5. It is the duty of that presidini: iuror:

a. to preside durini: the deliberations to

provide order and compliançe with the char~e: New

b. to write. sii:n. and deliver to the
bailff any communication to me;

c. to conduct the vote: and

d. to write your answers in the spaces
provided.

l6. é.You may render your verdìct on the
vote of ten or more members of the jury, but the
same ten or more must agree upon each of the
answers made. and to the entire verdict.--

wil not, therefore., enter iAto an agreement to be




