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TRCP 3 a. -,ýiJ.øl¡ ('Pý / øtViøt / a:rpýJttl¡ (Loca I Rules)

Each flrpýJtt/ /rpf,/ /ø--t-tøø-7-l¡, administrative judicial region,

district court, county court, county court at law, and probate

court, may make and amend r.Viø ( local i rules governing practice

before such courts, provided;

(1) No change.

((2) no time period provided by these rules may be altered

by local rules: and)

L i Y (3) any proposed r local i rule or amendment shall not
become effective until it is submitted and approved by the

Supreme Court of Texas; and

L-¡Y (4) any proposed rlocal i rule or amendment shall :not

become effective until at least thirty (30) days after its

publication in a manner reasonably calculated to bring it to the

attention of attorneys practicing before the court or courts for

which it is made; ø-~~

LlrY (5) all rlocaii rules ror amendmentsl adopted and

approved in accordance herewith are made available upon request

to the members of the bar J ( : and )

( (6) no local rule. order. or practice of any court. other
than local rules and amendments which fullv comply with all

requirements of this Rule 3a shall ever be applied to determine

the merits of any matter.

(COMMENT TO 1990 CHANGE: To make Texas Rules of civil Procedure

timetables mandatory and to preclude use of unpublished local

rules or other "standinq" orders or local practices from deter-

mininq issues of substanti vemeri t. )

c: /dw4/scac/allrules



TRCP 4. Computation (of Time)
In computing any period of time prescribed or allowed by

these rules, by order of court, or by any applicable statute, the

day of the act, event, or default after which the designated

period of time beings to run is not to be included. The last day

of the period so computed is to be included, unless it is a

Saturday, Sunday, .or legal holiday, in which event the period

runs until the end of the next day which is neither a Saturday,

sunday, nor a legal holiday. rsaturdays. Sundays. and leqal

holidays shall not be counted for any purpòse in any time period

of five days or less in these rules. except that Saturdays.

Sundays. and leqal holidays shall be counted for purpose of the

three day period in Rule 21a. extendinq other periods by three

days when service is made 'by reqistered or certified mail or by

telephonic document transfer.)

rCOMMENT TO 1990 CHANGE: Amended to omit countinq Saturdays.

Sundays. and leaal holidays in all periods of less than five days

except in the three day extension provision of Rule 21a.

c: /dw4/scac/redline2 .doc



TRCP 5. Enlargement (of Time)

When by these rules or by a notice given thereunder or by

order of court an act is required or allowed to be done at or

within a tørßýJj.tø~/ rpt / Ø-7-7-rpýløø /trp /Y:ø /ørp~Ø/ Ø-t / rpt /ýlj.tVij.~/ Ø-specified

time, the court for cause shown may, at any time in its dis-

cretion (a) with or without motion or notice, order the period

enlarged if application therefor is made before the expiration of

the period originally prescribed or as extended by a previous

orçler; or (b) upon motion permit the act to be done after the

expiration of the specif ied period where good cause is shown for

the failure to' act. I /Y:ýJt / lt (The court) may not enlarge the
period for taking any aotion under the rules relating to new

trials except as stated in these rules-=I /-ttrpýlj.ØØØI /Virpýløýløt 1/ j.f. /Ø-

~rptj.rp~/ f. rpt / ~øýl / tt j.Ø- 7-

(If any document) is sent to the proper clerk by first-class

United states mail in an envelope or wrapper properly addressed

and stamped and is deposited in the mail rp~Ø/~Ø-ý/rptJ~rptø (on or)

before the last day for filing same, the same, if received by the

clerk not more than ten days tardily, shall be filed by the clerk

and be deemed filed in time-=I /-ttrpýlj.ØØØI /Virpýløýløt I /tViØ-t IØ- il

legible postmark affixed by the United states Postal Service

shall be prima facie evidence of the date of mailing.

rCOMMENT TO 1990 CHANGE: To make the last date for mailinq under

Rule 5 coincide with the last date for filinq.)

c: /dw4/scac/allrules



TRCP'10. Withdrawal of Counsel

Wj."tViøtø.ýlø.7- I rpf. I ø.~ / ø."trrpt~øt IØø.t /'PØ I øf.f.øørøø / L ø.y 1ýJ-tØ~ IØØ"tj.Ø~

øVirpýlj.~rf Irfrprp~ IØø.ýJØØ 1ø.~Ø 1ýJ~ØØt IØýJØVi IØrp~Øi-tj.rp~ø 1i-~-trpØØø. l'Pt ltViØ

a:rpýittl Irpt I L'PY 1ýJ-trp~/-ttøøø~"tø."tj.rp~/'Pt /øýJøVi/ø.ttrpt~øt /rpf. /ø./~rptj.ØØ/rpf.

øýi'Pøtj.týJ"tj.rp~1 ø.øø i-rf~ø."tj.~rf I tViØ/ ~ø.~ø 1/ ø.øøtøøø I / tø7-ø-tVirp~Ø/~ýJ~'Pøt I I ø.~ø.

$tø.tø i~ø.t lrpf. /1Øtø.l¡ / i-øø~ti-f.j.øø.ti-rp~ /~il~'Pøt Irpf. /tViø 1l¡ýJ'Pl¡tj.týJtø

ø.ttrpt~øt I /ýli- tVi / tViø / ø i-rf~ø.týJtø / rpf. / tViø / ø.t"trpt~øt ltrp I'PØ I øýJ'Pl¡tj.týJtøøi

ø.~ø / ø.~ / ø.ýløtøø~"t /tViø.t / øýJøVi / øýJ'Pøti-týJ"ti-rp~ /Viø.ø /tViø I ø.-t-ttrpýlø.7- / rpf. I"tViØ

ø7-i-ø~t / ø.~ø /tViø.t /tViø /ýli- tViøtø.ýlø 7- / i-ø /~Øt / l¡rpýJrfVi"t I f.rpt / øø7-ø.t I rp~7-t J / / if.

tViø /ø.ttrpt~øt /i-~ /ø'rø.trfø /ýli-t'røtøýlø /ø.~ø /rptViøt /ørpýJ~øø7- /tø~ø.j.~ /rpt

'PøørpøØ/ ¡'ýJ'Pl¡ti- týJtØØI / ø.~rptliøt IØrpýJ~l¡Ø 7-/rlýJl¡tl'Pø/ øøl¡j.rf~ø.tØØI rpf. ItØØrptØI

ýlj.tli /~rpti-øø /trp / ø. 7-7- / rptliøt /~ø.tti-øø / i-~ / ø.øørptøø.~øø /ýlj.tVi l-,ýi7-Ø I i iø.i i ø.ø

ø.t"trpt~øt / i-~/ øViø.trføJ

(An attorney may withdraw 
from representinq a party only

upon writt.en motion for qood cause shown. If another attorney is

to be substituted as counsel for the party. the motion shall

state: the name. address. telephone number. telecopier number, if

any. and. state Bar of Texas identification number of the sUbsti-

tut.e attorney: that the party approves the substitution: and that
the withdrawal is not souqht for delay only. If another attorney

is not to be substituted as counsel for the party. the motion

shall state: that a COpy of the motion has been delivered to the

party: that the party has been notified in writing of his riaht

to obj ect to the motion: whether the party consents to the

motion: and all pendinq settinqs and deadlines. If the motion is

qranted. the withdrawinq attorney shall immediatelY notifY the

party in writing of any additional settinqs or deadlines of which

c: /dw4/scac/redline2 .doc



the attorney has knowledqe at the time of the withdrawal and has

not already notified the party . The court may impose further

condi tions upon qrantinq leave to withdraw. Notice or delivery

to a party shall be either made to the party in person or mailed

to the party's last known address by both certif ied and reqular

first class maiL. If the attorney in charqe withdraws and other

counsel remains or becomes substituted. another attorney in
charqe must be desiqnated of record with notice to all other 

parties in accordance with Rule 21a.)

(COMMENT TO 1990 CHANGE: The amendment repeals the present rule

and clarifies the requirements for withdrawal. 1

c: /dw4 /scac/redline2. doc



TRCP 18b. Grounds For Disqualification and Recusal of JUdges

(1) Disqualification. (No change.)

(2) Recusal. lýJØrfØØ 1 ØliØ-7-7-ltØØýJl¡øltli;.rlt.ø7-ýløø 1 j.~/ptØØØØ~t~wø

j.~ lýIlij.Øli ItViØ/-t I /-~-tø.tt/-ø.7-/-tt IØ/-rfVit ItØø.Ørp~ø.Y:7-t IY:Ø JrßýJøøtj.rp~Ø~J

j.~ø7-ýJøj.~rf IY:ýJt I~rpt 17-/-Ø/-tØø If.rpl I j.~øtØ-~øøø 1 j.~ lýlVij.ØVi ItViØt IViø.ÝiØ iø.

-tøtørp~ø.7- 1'Pj.ø.Ø Irpt l-ttØ~ýJØ/-øø IØrp~ØØt~/-~rf /f.Viø 1t.ýJ'P~ØØt /-øø.ttøt /rpt iø.

-tØ-ttý I I 1 rpt 1 I-tØtl¡rp~Ø- 7-1 1't~rpýl7-ØØ1JØI 1 rpf. 1 1 ø/-l¡-týJtØØI I øýl/-øØ~tj.ø.t1 I I f.ø.øtt.

ørp~øøt~j.~W ItViØ l-ttrpØØØø/-~rfJ A judqe shall recuse himself in any
proceedinq in which:

(a) his impartia i i ty miqht reasonably be questioned:

(b) he has a personal bias or preiudice concerninq a party.

or p-ersonal knowledqe of disputed evidentiary facts

concerninq the proceedinq:

(c) he or a lawyer with whom he previously practiced law

has been a material witness concerninq it:

(d) he participated as counsel. adviser or material witness

in the matter in controversy. or expressed an opinion

concerninq the merits of it. while actinq as an attor-

ney in qovernment service:

(e) he knows that he. individually or as a fiduciary. or

his spouse or minor child residina in his household.

has a financial interest in the subiect matter in

controversy or in a party to the proceeding. or any

other interest that could be substantiallY affected bV

the outcome of the proceeding:

c: I dW4 1 scac I redl ine2 . doc



(f) he or his spouse. or a person within the third deqree

of relationship to either of them. or the spouse of

such a person:

(i) is a party to the proceedinq. or an officer.

director. or trustee of a party:

(ii) is acting as a lawYer in the proceeding:

(iii) is known bY the judqe to have an interest

that could be substantially affected by the outcome of

the proceedinq:

(iv) is to the judqe's knowledqe likelY to be a

material witness in the proceedinq.

(3) A iudqe should inform himself about his personal and

fiduciary financial interests. and make a reasonable effort to

inform himself about the personal financial interests of his

spouse and minor children residing in his household.

(4) In this rule:

fa) "proceeding" includes pretrial. trial. or other

staqes of Ii tiqation:
(b) the deqree of relationship is calculated according

to the civil law system:

(c) "fiduciary" includes such relationships as execu-

tor. administrator. trustee. and quardian;

(d) "financial interest" means ownership of a leqal or

equitable interest. however small. or a relationship as

director. adviser. .or other active participant in the
affairs of a party. except that:

c: Idw4/scac/redline2 .doc



(i) ownership in a mutual or common investment

fund that holds securities is not' a "financial inter-
est" in such securities unless the iudqe participates

in themanaqement of the fund:

(ii) an office in an educational. reliqious.

charitable. fraternal. or civic orqanization is not a

"financial interest" in securities held by the oraan-

ization:
(iii) the proprietary interest of a policYholder

in a mutual insurance company. of a depositor in a

mutual savinqs association. or a similar proprietary

interest. is a "financial interest" in the orqanization

only if the outcome of the proceedina could substan-

tiallY affect the value of the interest:

(iv) ownership of qovernment securities is a

"financial interest" in the issuer only if the outcome

of the proceeding could substantially affect the value

of the securities;

(v) an interest as a taxpayer or utility rate-

payer. or any similar interest. is not a "financial
interest" unless the outcome of the proceedinq could

substantiallY affect the liability of the judqeor a

person related to him wi thin the third deqree more than

other judges.

(5) The parties to a proceeding may waive any ground for

recusal after it is fully disclosed on the record.

c: Idw4/scac/redline2 .doc



(6) If a iudqe does not discover that he is recused under

subparaqraphs (a) (5) or (a) (6) (iii) until after he has devoted

substantial time to the matter. he is not required to recuse

himself if he or the person related to him divests himself of the

interest that would otherwise require recusal.)

(COMMENT TO 1990 CHANGE: The qrounds for a iudge's mandatory

recusal have been expanded from those in prior Rule 18b(2).)

c:jdW4/scac/redline2.doc



TRCP 21. (Filinq and Servinq Pleadinqs and) Motions

A~ (pleadinq. plea. motion. or) application to the court for

an order, whether in the form ofa motion, plea or other form of

request, unless presented during a hearing or trial, shall be

-øø.øø (filed with the clerk of the court) in writing, shall state

the grounds therefor, shall set forth the relief or order sought,

(and a true copy shall be served on all other parties,) and shall

be f.1-7- øø I ø.~~ noted on the docket.

An application to the court for an order and notice of any

hearing thereon, not presented during a hearing or trial, shall

be served upon (a I I other J f.Viø 1 ø.øtøtøø 1-tØ-ttt r parties), not less

than three days before the time specified for the hearing unless

otherwise provided by these rules or shortened by the court.

(If there is more than one other party represented bv

different attorneys. one COPy of such pleadinq shall be delivered

or mailed to each attorney-in-.charge.)

(The party or attorney of record. shall certify to the court

compliance with this rule in writinq over siqnature on the filed

pleadinq. plea. motion or app,lication.)

(After one COpy is served on a party that party may obtain

another COpy of the same pleadinq upon tendering reasonable
payment for copyinq and deliverina.)

(COMMENT TO 1990 CHANGE: To require filinq and service of all

pleadinqs and motions on all parties and to consolidate notice

and service Rules 21. 72 and 73. into a sinqle rule.)

c: Idw4Iscac/redline2. doc



TRCP 21a. ~øtj.øø (Methods of Servicel

Every notice required by these rules, (and every pleadinq.

plea. motion. or other form of request required to be served

under Rule 21,) other than the citation to be served upon the

filing of a cause of action and except as otherwise expressly

provided in these rules, may be served by deli vering a copy

(thereof 1 rpf. ItViØ/~Øti-ØØIØt IØt ItViØIØØØýJØØ~tltØI'PØIØØtýlØ~1 /ø.ØltViØ

Øø.l¡ØIØø.tl'PØI to the party to be served, or Vii-Ø (the party's) duly
authorized agent or Vii-Ø attorney of record, either in person or

by (aqent or by courier receipted delivery or bY certified or)
registered mail, to rthe party's) Vii-t. last known address, (or by

telephonic document transfer to the party's current telecopier

number,) or it may be given in such other manner as the court in

its discretion may direct. service by mail shall be complete

upon deposit of the paper, enclosed in a postpaid, prope'rly
addressed wrapper, in a post office or official depository under

the care and custody of the United states Postal Service.

Whenever a party has the right or is required to do some act rpt

tø.'tø /t.rprlø /-ttrpøøøøj.~rfø within a prescribed period after the
service of a notice or other paper upon him and the notice or

paper is served upon by mail (or by telephonic document trans-

fer), three days shall be added to the prescribed period. it

rNoticel may be served by a party to the suit, rpt /Vij.t.. un
attorney of record, CPt l'Pt ltViØI-ttcp-tØt .w sheriff or constable, or

by any other person competent to testify. (The party or attorney

c: Idw4/scac/redline2 . doc



of record shall certify to the court compliance with this rule in

writinq over siqnature and on the filed instrument.) A ýltj.ttø~

l¡tø.tørlø~t certificate by II party or) an attorney of record, or
the return of an officer, or the affidavit of any person showing

service of a notice shall be prima facie evidence Of the fact of

service. Nothing herein shall preclude any party from offering

proof that the notice or øøøýJrlø~t r instrument 1 was not received,

or, if service was by mail, that it was not received within three

days from the date of deposit in a post office or official

depository under the care and custody of the united states Postal

service, and upon so finding, the court may extend the time for

taking the action required of such party or grant such other

relief as it deems just. The provisions hereof relating to the

method of service of notice are cumulative of all other methods

of service prescribed by these rules. Y¡Virl~ 1 tViØØØ It1/7-Øl¡ l-ttrpýlj.Øø

f.rpt 1 ~øti-øø /rpt 1 øøtýlj,øø / 'Pi 1 tørf i-l¡tøtøø l-øØ-j. 7-1 1 øýJøVi I~rpti-ØØ I rpt I øøtýlj.øø

rlø.t / ø.7-t.rp I 'Pø lViø.Ø 1 'Pi I øøtti-f. tøø IØØ-i-7- J

(COMMENT TO 1990 CHANGE: Delivery means and technologies have

siqnificantly chanqed since 1941 and this amendment brinqs

approved service practices more current.)

c: Idw4/scac/redline2. doc



TRCP 21b. Sanctions for Failure to Serve or Deliver COPY of

pleadinqs and Motions

If any party fails to serve on or deliver to the other

parties a COpy of any pleadinq. plea. motion. .or other applica-
tion to the court for an order in accordance with Rules 21 and

21a. the court may in its discretion. on notice and hearinq order

all or any part of such document stricken. direct that such party

shall not be permitted to present qrounds for relief or defense

contained therein. require such party to pay to the other parties

the amount of reasonable costs and expenses includinq attorneys

fees incurred as a result of the failure. or make such other

order with respect to the failure as may be iust pursuant to Rule

215.

(COMMENT TO 1990 CHANGE: Repealed provisions of Rule 73. to the

extent same are to remain operative. are 
moved to this new Rule

21b to provide sanctions for the failure to serve any filed

documents on all parties. J

c: /dw4/scac/redline2. doc



TRCP26. Clerk's court 
Docket

Each clerk shall also keep a court docket in a ýlø7-7- lprpýJ~ø

'Prprp~ (permanent record) j.~ that Viø shall ø~tøt (includel the

number of the case and the names of parties, the names of the

attorneys, the nature of theactic:m, the pleas, the motions, and

the ruling of the court as made.

(COMMENT TO 1990 CHANGE: To conform to modern technoloaies for

keepinq of permanent records by clerks.)

c: /dw4/scac/allrules



TRCP 57 Signing of Pleadings

Every pleading of a party represented by an attorney shall

be signed by at least one attorney of record in his individual

name, with his state Bar of Texas identification number, address,

ø.ø~ telephone numberf. and. if available. telecopier numberl. A

party not represented by an attorney shall sign his pleadings,

state his address, ø.~ø telephone number (. and. if available.

telecopier numberl.

(COMMENT TO 1990 CHANGE: To supplY attorneY telecopier

information with other identifyinq information on pleadinqs. J

c: /dw4/scac/redlines



TRCP 60. Of Intervenor
Any party may intervene, subject to being stricken out by

the court for sufficient cause on the motion of the opposite

party; and such intervenor shall, in accordance with Rule 7i Li

and 21a 1, notify the opposite party or his attorney of the filing

of such pleadings within five days from the filing of same.

(COMMENT TO 1990 CHANGE: To revise rule reference to Rules 21

and 21a instead of repealed Rule 72.)

c: /dw4/scac/redline2. doc



TRCP 63. Amendments (and Responsive Pleadinqsl
Parties may amend their pleadings, (respond to pleadinqs on

file of other parties. 1 file suggestions of death and make

representative parties, and file such other pleas as they may

desire by filing such pleas with the clerk .at such time as not to

operate as a surprise to the opposite party; provided, that any

ø.-øø~ørlø~t (pleadinqs. responses. or pleas.) offered for filing

within seven days of the date of trial or thereafter, or after

such time as may be ordered by the judge under Rule 166, shall be

filed only after leave of the judge is obtained, which leave.

shall be granted by the judge unless there is a showing that such

ø.-øø~ørløtit (filinql will operate as a surprise of the opposite
party.

(COMMENT TO 1990 CHANGE: To require that all trial pleadings of

all parties. except those permitted by Rule 66. be on file at

least seven days before trial unless leave of court permits later

filinq.l

c: /dw4/scac/redline2 .doc



TRCP 67. Amendments to Conform to Issues Tried without
Obj ection

When issues not raised by the pleadings are tried by express

or implied consent of the parties, they shall be treated in all

respects as if they had been raised in the pleadings. In such

case such amendment of the pleadings as may be necessary to cause

them to conform to the evidence and to raise these issues may be

made by leave of court upon motion of any party at any time up to

the submission of the case to the Court or jury, but failure so

to amend shall not affect the result of the trial of these

issues; provided that written pleadings, before the time of

submission, shall be necessary to the submission of t.P;.rp1.ø:¡.

1.;._;';';' rçnestionsl ,as is provided in Rules 1-77 (271) and i7CJ
(2751 .

(COMMENT TO 1990 CHAGE: References to Rules 277 and 279 are

chanqed because the pertinent lanauaqe of Rule 277 was rearranaed

to Rule 271 and of Rule 279 to Rule 275).



TRCP 72 "'1.7-1.tiW/"7-øø.~1.~rl_1 / t.rp-tý /VJø7-1.ýøtø~t't.rp/i7-7-/.,ø.tij.øø/ rpt

/ / / / / / / / / /iiirpttiøý_ (Repealed)

~Viø~øýøt / ø.tiý /pø.ttý /f.1.7-Øt.1 / rpt /ø._r_ / 7-øø.tø /tø /f.j.7-ø /ø.~ý /-t7-Øø.Øf

1.~w I /p7-Øø.1 / øt /v.rpt1.rp~ / rpf. / ø.~ý / øViø.tø.øtøt /wVij.ø~ / 1._ /~rpt /~ý / 7-ø.ýI / rpt /'P1

tViøt.ø /týJiøø /tørßýJ1.tø~ /trp /'PØ / t.øttø~ /ýJ-trp~ /tViø /ø.~ýøtt.ø /pø.tt11 /Viø

øViø.7-7- /ø.t /tViø /_ø.v.ø /t1.v.ø /ø1.tViøt /~ø7-1.tøt /rpt /v.ø.1.J. /irp /f-Viø /ø.~tøtt.ø

-tø.tt1 /rpt /tViø1.t /ø.ttrpt~Ø1J._Y /rpf. /tøørptø. /ø. /Ørpp1 /rpf. /øýJø~ /PJ.Øø.ø.1.~wl

P7-øø. / rpt /v.rpt1.rp~l / /1ViØ / ø.ttrpt~øý / rpt / ø.ýitVirpt1.'fø~ /tø-ttøt.øtitø.t1.tø / rpf.

ø~øVi/ ø.itrpt~ø1 J / t.Viø.7-7- / ØØtt1.f.1 /trp /tViø / ørp~tt / rp~ /tViø /f.1.7-ø~ /P7-øø.~1.~W

1.ti/ýlt1.t1.tiw / rpýøt /Vij.t. /pøtt.rp~ø.7-It. 1.wtiø.týitØI /f.Viø.t/ViØ/~ø.t. / rprpv.P7-1.ø~/ýl1.t~

tViø /-ttøtj.t.j.rp~_ / rpf. /tVi1.t. /týJ7-øJ / iif. /tViøtø / j._ /v.rptø /tViø.~ / rp~ø / ø.~ýøtt.ø

pø.tt1 / ø.~~ /tViø / ø.~ýøtt.ø /-tø.tt1.øø / ø.tø /t;.-ttøøø~tø~ /~1 / ~1.f.f.øtø~i

ø.ttrpt~Ø1t.1 / rp~Ø/ ørp-tý / rpf. / øýJø~/-t7-øø.~j.tiw / t.Viø.7-J./ 'PØ/ ~ø7-j.ýøtø~/ rpt /v.ø.1.7-ø~

trp / øø.ø~/ ø.tf.rp.t~Ø1 /tø-ttøt.ø~t1.~W /tViø / ø.øtøtt.ø /pø.ttj.øt.J /'PýJt/~/f.1.t~/ rpf.

ø.ttrpt~Ø1_ /ø.t.t.rpøj.ø.tø~ / 1.~ /tViø /øø.t.ø /øViø.J.7- /ØøýJ~t /Ø-Ø /rp~øl / /~rpt /v.øtø

tViø.~ / f.rp~t / rprppj.øø / rpf. / ø.~ý /P7-øø.øj.~W I /-t7-Øø.1 / rpt /v.rpt1.rp~ / t.~ø.7-7- /~Ø

tørßýij.tø~/ trp / 'PØ/ f.ýit~1.t.Viø~/trp / ø.~ýøt_Ø/-tø.tt1.Øt.llø.~~/ j.1 /tViøtØ/'PØ/v.rpt;.

f.Viø.~/ f.rpýit / ø.~ýløtt.ø /pø.tt1.Øt.1 / f.rp~t / Ørppj.Øt.lrpf. / t.ýJøVi/PJ.øø.~1.~W / t.Viø.7-7-I'PØ

øø-trpt.j.tø~/Wj.tVi/tViØ/rp7-øtr/ rpf. / Ørp~ttl / ø.~Ø/tViØ/-tø.tt1 / f.j.7-j.~W /tViØv.1 / rpt

ø.t.rj.tiw / 7-øø.tø /trp / f.1.7-ø /tViØ~1 / Øvlø.7-7- / j.~f.rptv. / ø.7-7- / ø.~ýøtt.ø /-tø.tt1.øt. / rpt

tViø1.t /ø.ttrpt~Ø1_ /rpf. /tøørpt~ /tViø.t /t.~øVi /ørpp1.ø_ /Viø.ýø /'Pøøti /~øprpt.1.iø~

W1.t~ /tViø / ø7-øtrl / /1ViØ / ørpp1.øø / _Viø.J.1- /'PØ / øø7-j.ýløtø~ /'P1 /t~ø / ø7-øtr /trp

tViø / f.1.tt.t / f.rpýJt / ø.-tP7-1.øø.~tt. / ø~t1.t7-ø~ /tViøtøtrp I / ø.~ø. / 1.~ / t.~øVi / øø.t.ø /~rp

ørppj.øt./ øViø.7-7-/'PØ/t;.rf~1.tø~/f.rp /'PØ/v.ø.1.7-øØ/ rpt / øø7-j.ýøtø~/trp /tViØ/ ø.~tøtt.ø

pø.tt1.øø /rpt /tViø1.t /ø.tf.rpt~øý_ /'P1 /tViø /ø.ttrpt~Ø1 /tViýJt. 1f.1.J.1.~rl /tViø

c: /dW4/scac/allrules



ø.ttrpt~øt 1 IViØ / øø.~~rpt ItØrßýJi-tø I Ø-~øtViøt / øø-tt / rpf. /tViø / øø.øø /-t7-øø.~j.~rf Itrp

'Pø / f.ýJt~j.ØViØ~1 trp IVii-v.J

(COMMENT TO 1990 CHANGE: Repealed and survivinq provisions

consolidated to Rule 21.)
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TRCP 73. rø.j.7-ýJtøl trp 1 rýJt~j.~ViI a:ø~t 1 rpf. rr¡7-øø-øj.~1Jt. Itrp I l4ý1Øtt.Ø1 

1ø.ttÝ

(Repealed 1

i f. 1 ø.1it I-tø.ttt 1 f. ø. j.7-~ 1 trp 1 f.ýJt~j.øVi I tViø I Ø-ø.ýløtøø 1-tØ-ttt Iýlj. tVi 1 ø. 1 ørp-tý

rpf. 1 Ø-~t Ip7-Øø.Øj.~rf 1 j.~ 1 Ø-tørptøØ-~øø IÝLi- tVi 1 tViø l-ttØØØØj.~1J 1 týJ7-ØI It~Ø 1 ørpýJtt

-øø.11 j.~ I j.tt. 1 øj.øøtøtirp~1 1 øýi IØØtj.rp~1 1 rptøøt 1 Ø-7-7- 1 rpt 1 ø.ýit I-tø.tt 1 rpf. 1 t.ýJø'Ø

-t7-øø.ø.j~1J 1 t.tt j.Ø'tØ~1 1 øj.tøøt ItViØ-t 1 t.ýJØViI-tø.tt1 / t.Viø.7-7- I~Øt I'PØ /-tøt~j.tf.øø.

trp l-ttØØØ~t IrftrpýJ~Øt. If.rpt ItØ7-j.Øf. IØt IØØf.Ø~t.ø IØrp~tø.j.~øø. If.ViØtØj.~1

tø(lýJj.tø 1~ýJØVi IpØ-ttt If.Ø 1-tØ-t Itrp ItViØ 1ø.ø.ÝiØtØø 1-tØ-ttt ItViØ 1ø.-øØýJ~t IØf.

tøø.ørp~ø.'P7-ø 1 ørpt.tø 1 Ø-1iØ 1 øt~Ø1iØØØ 1j.~ØýJttøø Iø.Ø 1 ø. 1 tøøýJ7-t 1 rpf. It~Ø I f.ø.1-J.f

ýJtØI 1j.1iØ7-ýJØi-1irf IØ-ttrpt1iøt ltØØ~1 Irpt 1-øØ-JtØ IØýJØVi IrptViØt Irpt~Øt lýlj.tVi

tøØ-tØØtlf.Ø ItViØI f.Ø-i-7-ýJtø IØ-Ø IØØ-t I'PØI ~ýJøtJ

(COMMENT TO 1990 
CHANGE: Repealed and survivinq provisions moved

to. new Rule 21b.)

Iscac/redline2.doc



TRCP 87. Determination of Motion to Transfer

1. Consideration of Motion. (No change.)

2. Burden of Establishing Venue

(a) (No change.)

(b) Cause of Action. It shall not be necessary for a

claimant to prove the meritlê of a cause of action, but the

existence of a cause of action, when pleaded properly, shall be

taken as established as alleged by the pleadings ( . ) 11'PýJf.ITl ilhen

the (defendant specificallY denies the)ø7-ø.j.-øø.~tIØ venue allega-

tions ø.tø lø-tøøj.f.j.øø.7-l-ý IØØ~i-ØØI the -tJ.øø.øøt (claimant) is re-

quired. by prima facie proof as provided in paraaraph 3 of this

rule. to support Vii-Ø (such 1 pleading that the cause of action

taken as established by the pleadings. or .a part tViøtørpf. of such

cause of action, accrued in the county of suit. 1'P1 I-ttj.-øø. 1f.ø.Øj.Ø

-ttrprpf, I ø.~ I-ttrpýlj.~øø I j.~ 1-tø.tø.rftø.-tVi I ~ 1 rpf. ItVij.Ø 1 týJ7-øJ If a defendant

seeks transfer to a county where the cause of action or a part

thereof accrued, it shall be sufficient for the defendant to

plead that if a cause of action exists, then the cause of action

or part thereof accrued in the specific county to which transfer

is sought, and such allegation shall not constitute an admission

that a cause of action in fact exists. ~ But the defendant ýlVirp

øøø'tt. Itrp Ittø.~t.f.øt 1 ø. 1 øø.øø /trp 1 ø. / ØrpýJ~t1 IWViØtØ ItViØ I øø.ýJt.ø / rpf. / ø.Øtj.rp(11

rpt 1-tø.ttltViØtØrpf.1 I ø.øøtiløø shall be required to support his -ørpt1.rp~

pleading, by prima facie proof as provided in paragraph 3 of this

rule, that. if a cause of action exists. it or a part thereof

accrued in the county to which transfer is sought.

c: Idw4/scac/allrules



(c) (No change.)

3 . Proof

(a) Affidavit and Attachments. All venue facts, when

properly pleaded, shall be taken as true unless specifically
denied by the adverse party. When a venue fact is specifically

denied, the party pleading the venue fact must make prima facie

proof of that venue fact(: -provided, however. that no party shall

ever. be required for venue ourooses to support by prima facie
proof the existence .of a cause of action or -part thereof, and at
the. hearinq the pleadinqs of the parties shall be taken as

conclusive on the issues of existence of a cause of action.
Prima facie próof is made when the venue facts are properly

pleaded and an' affidavit, and any duly proved attachments to the

affidavit, are filed fully and specifically setting forth the

facts supporting such pleading. Affidavits shall be made on

personal knowledge, shall set forth specific facts as would be

admissible in evidence, and shall show affirmatively that the

affiant is competent to testify.

(b) The Hearing. (No change.)

(c) (No change.)

4. No Jury. (No change.)

5. No Rehearing. (No change.)

6 . (No change.)

(COMMENT TO 1990 CHANGE: To clarifY that no proof of anY kind is

required of any party to establish any element of a cause of

action or part thereof: -proof is restricted to place. if any. and

C: Idw4lscac/allrules



the pleadinqs establish all other elements and may not be contro-

verted for venue purposes as to the existence of a cause of

action or part thereof.)

c: Idw4/scac/allrules



TRCP 106. Method of Service.

(a) (No change.)

(b) Upon motion supported by affidavit stating the location

of the defendant's usual place of business or usual place rpt of
abode or other place where the defendant can probably be found

and stating specifically the facts showing' that service has been

attempting under either (a) (1) or (a) (2) at the location named in

such affidavit but has not been successful, the court may author-

ize service

(1) (No change.)

(2) (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only. 
1 
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TRCP 107. Return of a:1.tø.tj.rp~ (S.ervice)

(No change.)

(No change.)

No default judgment shall be granted in any cause until the

citation r, or process under Rule 108 or 108a,) with proof of
service as provided by this rule (or by Rule 108 or 108a), or as

ordered by the court in the event citation is executed under Rule

106, shall have been on file with the clerk of the court ten

days, exclusive of the day of filing and the day of judgment.

(COMMENT TO 1990 CHANGE: To state more directly that a default

judament can be obtainèd when the defendant has been served with

process in a foreiqn country pursuant to the provisions of Rule

108 or 108a.)
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TRCP 120a. special Appearance
1. (No change.)

2. (No change.)

(3. The court shall determine the special appearance on the

basis of the pleadinqs. any stipulations made bv and between the

parties. such affidavits and attachments as may be filed by the

parties. the results of discovery processes. and any oral

testimony. The affidavits. if any. shall be served at least

seven days before the hearinq. shall be made on personal

knowledqe ~ shall set forth specific facts as would be admissible

in evidence. and shall show affirmativelY that the affiant is

competent to testifY.

Should it appear from the affidavits of a party opposinq the

motion that he cannot for reasons stated present bY affidavit
facts essential to iustifY his opposition. the court maY order a

continuance to permit affidavits to be obtained or depositions to

be taken or discovery to be had or may make such other order as

is iust.

Should it appear to the satisfaction of the court at any

time that any of the affidavits presented pursuant to this rule

are presented in bad faith or solely for the purpose of delay.

the court shall forthwith order the party employing them to pay

to the other party the amount of the reasonable expenses which

the filing .of the affidavits caused him to incur. includina

reasonable attorney'S fees. and any offendinq party or attorney

may be ad4udqed quilty of contempt.l

c: /dw4/scac/redlines



~I LL If the court sustains the objection to

jurisdiction, an appropriate order shall be entered. If the

objection to jurisdiction is overruled, the objecting party may

thereafter appear generally for any purpose. Any such special

appearance or such general appearance shall not be deemed a

waiver of the objection to jurisdiction when the objecting party

or subject matter is not amenable to process issued by the courts

of this state.

(COMMENT TO 1990 CHANGE: To provide for proof by affidavit at

snecial appearance hearinqs. with safeguards to respondinq

'Parties. These amendments preserve Texas prior practice to place

the burden of proof on the party contesting iurisdiction. 1
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TRCP 166.

iøøýJøt.

Pre-Trial (Conference) 1trpØØØýJtØI / /Yrpt-øýJ7-ø.tj.~W

In any .action, the court :may in its discretion (. or on
request of any party. J direct the attorneys for the parties and

the parties or their duly authorized agents to appear 
before it

for a conference to cons ider:

(a) All rpendinql dilatory pleas (J) ø.~øj_7-l motions ( , J and

exceptions tø7-ø.ti-~1J /trp / Ø-/ ØýJi-tl-tØ~~i-~1J;

(Øb) The necessity or desirability of amendments to the

pleadings;

( (c) Discovery schedule:)
r (d) Requirinq written statements of the parties' conten-

tions : 1

('Pe) (Contested issues of fact and) 'TViØ simplification of

the issues;

(Øf) The possibility of obtaining Ø-~øi-øøi-rp~ø r stipulations i

of fact ~~Ø/ rpf. / ørpøýJøø~tø /ýI'ri-ø'r/wi- ~ ~ / Ø-ýrp i-Ø/ýJ~~øøøøt.ø.tý /-ttrpøf. ;

L Ø1 i9 1'rØ / 7-i-øi-tø.ti-rp~ / rpf. I t"/ø I ~ilrl'løt / øf. I øt-tøtt lýlj.t~Øt.t.øt.

rThe identification of leqal matters to be ruled on or decided by

the court 1 ;

( (h) The exchanae of a list of direct fact witnesses. other

than rebuttal or impeachinq witnesses the necessity of whose

testimonY cannot reasonably be anticipated before the time of

trial. who will be called to testify at trial. statinq their

address .and telephone number. and the subiect of the testimony of

each such witness:

c: Idw4/scac/redline2 .doc



(i) The exchanqe of a list of expert witnesses who will be

called to testifY at trial. statinq their address and telephone
/

number. and the subiect of the testimony and opinions that will

be proferred by each expert witness:

(i) Aqreed applicable propositions of law and contested

issues of law:

(k) Proposed iury charqe questions. instructions. and

definitions for a iury case or proposed findinqs of fact and

conclusions of law for a non-iury case:

(i) The markinq and exchanging of all .exhibits that any

party may use at trial and stipulation to the authenticity and

admissibility of exhibits to be used at trial:

(m) Written trial obiections to the opposite party's

exhibits. statinq the basis for each obiection:

Lf.Y (n) The advisability of a preliminary reference of

issues to a master or .auditor for findings to be used as evidence

when the trial is to be by jury.

((0) The Settlement of the case. To aid .such consideration,

the court may encouraqe settlement.)

L1JY iI Such other matters as may aid in the disposition of

the action. The court shall make an order that recites the

action taken at the pre-trial conference, the amendments 
aiiowed

to the pleadings, the time within which same may be filed, and

the agreements made by the parties as to any of the matters con-

sidered, and which limits the issues for trial to those not

disposed of by admissions ( , ) rpt agreements of counsel ( . or
rulinqs of the court 1; and such order when ø~tøtø~ rrendered 1
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shall control the subsequent course of the action, unless modi-

fied at the trial to prevent manifest injustice. The court in

its discretion may establish by rule a pre-trial calendar on

which actions may be placed for consideration as above provided

and may either confine the calendar to jury actions or extend it

to all actions .

(COMMENT TO 1990 CHANGE: To add new paraqraphs to broaden the

scope of the rule and to express the abiiity of the trial courts

at pretrial hearinqs to encourage settlement.)
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TRCP 166a. Summary Judgment

(a) (No change)

(b) (No change)

(c) (No change)

((d) Appendité$rcesl. References and other Use of Discovery

Not otherwisè on File.)
Discovery products not on file with the clerk may be used as

for summary iUdqment evidence if copies of the material,

appendices containinq the evidence. or a notice containinq

specific references to the specific discovery or specific
references or other instruments. is served on all parties

toqether with a statement of intent to use the specified

discovery as summary iudament proofs: (i) at least twenty-one

(21) days before the hearinq if such proofs are to be used to

support the summary ;udqment: or (ii) at least seven (7) days

before the hearinq if such proofs are to be used to oppose the

summary iudqment.

LØY .. Case Not Fully Adjudicated on Motion. If on

motion under this rule judgment is not rendered upon the whole

case or for all the relief asked and a trial is necessary, the

court at the hearing of the motion, by examining the pleadings

and the evidence before it and by interrogating counsel, shall if

practicable ascertain what material facts exist without substan-

tial controversy and what material facts are actually and in good

faith controverted. It shall thereupon make an order specifying

the facts that appear without substantial controversy, including
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the extent to which the amount of damages or other relief is not

in controversy, and directing such further proceedings in the

action as are just. Upon the trial of the action the facts so

specified shall be deemed established, and the trial shall be

conducted ..

LØ1 (f) Form of Affidavits; Further Testimony. Supporting

and opposing affidavits shall be made on pers.onal knowledge,

shall set forth such facts as would be admissible in evidence,

and shall show affirmatively that the affiant is competent to

tes,tify to the matters stated therein. Sworn or certified copies

of all papers or parts thereof referred to in an affidavit shall

be attached thereto or served therewith. The court may permit

affidavits to, be supplemented or opposed by dep.ositions or by

further affidavits. Defects in the form of affidavits or attach-

ments will n.ot be grounds for reversal unless specifically
pointed out by objection by an opposing party with opportunity,
but refusal, to amend.

Lf.1 (g) When Affidavits are Unavailable. Should it appear

from the affidavits of a party opposing the motion that he cannot

for reasons stated present by affidavit facts essential to
justify his opposition, the court may refuse the application for

judgment or may order a continuance to permit affidavits to be

obtained or depositions to be taken or discovery to be had or may

make such other order as is just.

Lrf1 (h) Affidavits Made in Bad Faith. Should it appear to

the satisfaction of the court at any time that any of the affida-

vi ts presented pursuant to this rule are presented in bad faith
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or solely for the purpose of delay, the court shall forthwith

order the party employing them to pay to the other party the

amount of reasonable expenses which the filing of the affidavits

caused him to incur, including reasonable attorney's fees, and

any offending party or attorney may be adjudged guilty of con-

tempt.

(COMMENT TO 1990 CHANGE: This amendment provides a mechanism for

usinq previouslY non-filed discovery in summarv iudarent prac-

tice. Such nroofs must all be filed in advance of the hearing in

accordance with Rule 166a. Paraqraphs (d) throuqh (q) are

renumbered (e) throuah (h).)
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TRCP 16Gb. Forms and Scope of Discovery; Protective Orders;
Supplementation of Responses

1. Forms of Discovery. (No change.)

2. Scope of Discovery. Except as provided in paragraph 3

of this rule, unless otherwise limited by order of the court in

accordance with these rules, the scope of discovery is as

follows:

a. In General. (No change.)

b. Documents and Tanqible Things. (No change.)

c. Land. (No change.)

d. Potential Parties and Witnesses. (No change.)

e. Experts and Reports of Experts. Discovery of the

facts known, mental impressions and opinions of experts,

otherwise discoverable because the information is relevant

to the subject matter in the pending action but which was

acquired or developed in anticipation of litigation and the

discovery of the identity of experts from whom the informa-

tion may be learned may be obtained only as follows:

(1) In General. A party may obtain discovery of

the identity and location (name, address and telephone

number) of an expert who may be called as arn expert 
1 

witness, the subject matter on which the witness is

expected to testify, the mental impressions and

opinions held by the expert and the facts known to the

expert (regardless of when the factual information was

acquired) which relate to or form the basis of the
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ÝiViø~/ tt/ f.rptt.t. / ø./'Pø.t.j.t. / øj.tViøt / j.~/ýlVirp7-Ø/ rpt / j.~/-tø.tt/ rpf. /tViø

rp-t j.~j.rp~t. / rpf. / ø.~/ øt-tøtt./ýlVirp /j.t. / trp/'PØ/ øø.7-7-øØ/ ø.t. / ø./ýl1.t~ø;.t. J

(if the consultinq expert's opinions or impressions

have been reviewed by a testifyinq expert.)

(3) Determination of status. (No change.)

(4) Reduction of Report to Tangible Form. If the

discoverable factual observations, tests, supporting

data, calculations, photographs i or opinions of an

expert who will be called as arn expert 1 witness have

not been recorded and reduced to tangible form, the

trial judge may order these matters reduced to tangible
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form and produced wi thin a reasonable time before the

date of triaL.
f. Indemnitv. Insurinq and Settlement Aqreements.

(No change.)

g.
h.

Statements. (No change.)

Medical Records; Medical Authorization. (No

change. )

3. Exemptions. The following matters are protected from

disclosure by privilege:
a. Work Product. (No change.)

b. Experts. The identity, mental impressions and opinions

of an expert who has been informally consulted or of an expert

who has been retained or specially employed by another party in

anticipation of litigation or preparation for trial or any

documents or tangible things containing such information if the

expert will not be called as a (n expert) witness, except that the

identity, mental impressions and opinions of an expert who will

not be called to testify I as an expert) and any documents or

tangible things containing such impressions and opinions are

discoverable if the (consul tinql expert iS ýlrpt't /ptrp~ýJøt / f.rptt.t. / ø.

'Pø.t.j.t. / ø1-f.Viøt / j.~/YiVirp 7-Ø/ rpt / i-~/-tø.tt / rpf. / tViø / rp-t j.~i-rp~t. / rpf. / ø.~/ øt-tøtt/YiVirp

ýlj.7-7- /'PØ /øø.J.7-ø~ /ø.t. /Ø-Iti /é't-øét'tl /ýli-t~øøt.(opinion or impressions

have been reviewed by a testifyinq expert 1 .
c. witness statements. The 

written statements of poten-

tial witnesses and parties, j.f. /tViø /øtø.tø'Øø~t /ýlø.t. (whenl made
subsequent to the occurrence or transaction upon which the suit

is based and in connection with the prosecution, investigation,
or defense of the particular suit, or in 

anticipation of the

c: /dw4/scac/redlin~s



prosecution or defense of the claims made j.~ La part of) the

pending litigation, except that persons, whether parties or not,

shall be entitled to obtain, upon request, copies of statements

they have previously made concerning the action or its subject

matter and which are in the possession, custody, or control of

any party. The term "written statements" includes (i) a written
statement signed or otherwise adopted or approved by the person

making it, and (ii) a stenographic, mechanical, electrical or

other type of recording, or any transcription thereof which is a

substantially verbatim recital of a statement made by the person

and contemporaneously recorded. (For purpose of this paraqraph a

photoqraph is not a statement.)

d. Party Communications. Wi-tVi/tViØ/Øtøø-ttj.rp~/rpf. /~1.t.ØrpýØtf

ø.'P7-Ø/ ørprlrlýJ~j.øø.ti-rp~~ /-ttø~ø.tøØ/'Pt / rpt / f.rpt / øt-tøttø 1 / ø.~Ø/ rptViøt / ~j.t.Ørpýf

øtø.'P7-Ø/øl9ommunications between agents or representatives or the

employees of a party to the action or communications between a

party and that party's agents, representatives or employees, ýlViø~

t.ø.øø / t.il'Pt.ørßýJø~t /trp /tViø I rpøøýJttø~øø / rpt /tt~~øø.øti-rp~ /il-trp~ /ÝiVi1.øVi /tViø

t.ýJ1.t / 1.t. /'Pø.t.ØØI / ø.~ØI j.~ I ø.~tj.øi--tø.tj.rp~ / rpf. /tViø /-ttrpøøøýJt1.rp~/ rpt / øøtø~t.ø

rpf. /tViø / ø7-ø.j.~ø /rlø.øø / ø. /-tø.tt / øf. /tViø I-tØ~Øi-~1J / 7-i-tj.rfø.tj.rp~1 (when made

subsequent to the occurrence or transaction upon which the suit

is basedl and in connection with the prosecution. investicration
or defense of the particular suit. or in anticipation of the

prosecution or defense of the claims made :h'i ra part ofl the

pendinq litigation. This exemption does not include communica-

tions prepared by or for experts that are otherwise discover-

c: /dw4/scac/redlines




