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TRCP 3a. Rul¢d/py/PERer/¢ourE# (Local Rules]

Each ¢guyt//of//#ppealg, administrative Jjudicial region,
district court, county court, county court at law, and probate
court, may make and amend #h¢ [local] rules governing practice
before such courts, provided;

(1) No change.

[{2) no time period provided by these rules may be altered’

by local rules; and]

[2Y (3) any proposed [local]l rule or amendment shall not
become effective until it is submitted and approved by the
Supreme Court of Texas; and

[2Y (4) any proposed [local] rule or amendment shall ‘not
become effective until at least thirty (30) days after its
publication in a manner reasonably calculated to bring it to the
attention of attorneys practicing before the court or courts for
which it is made; #pd

(4Y (5) all [local]l rules [or amendments] adopted and
approved in accordance herewith are made available upon request
to the members of the bar/[: _and]

[(6) no local rule, order, or practice of any court, other

than local rules and amendments which fully comply with all

requirements of this Rule 3a shall ever be applied to determine

the merits of any matter.

[COMMENT TO 1990 CHANGE: To make Texas Rules of Civil Procedure

timetables mandatory and to preclude use of unpublished local

rules or other ”standing” orders or 1local practices from deter-

mining issues of substantive merit.]

c:/dw4/scac/allrules



TRCP 4. Computation [of Time]

In computing any period of time prescribed or allowed by
these rules, by order of court, or by any applicable statute, the
day of the act, event, or default after which the designated
period of time beings to run is not to be included. The last day
of the period so computed is to be included, unless it is a
Saturday, Sunday, or legal holiday, in whiéh event the period
runs until the end of the next day which is neither a Saturday,

Sunday, nor a legal holiday. [Saturdays, Sundays, and legal

holidays shall not be counted for any purpose in any time period

of five davs or 1less in these rules, except that Saturdays,

Sundavs, and legal holidays shall be counted for purpose of the

three dav period in Rule 21a, extending other periods by three

days when service is made by registered or certified mail or by

telephonic document transfer.]

[COMMENT TO 1990 CHANGE: Amended to omit counting Saturdays,

sundays, and legal holidays in all periods of less than five days

except in the three day extension provision of Rule 21a.
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TRCP 5. Enlargement [of Time]

When by these rules or by a notice given thereunder or by
order of court an act is required or allowed to be done at or
within a yYedulyed/oy/A11pwed /Lo /be/Apne /A /oF /WILRIA/A specified
time, the court for cause shown may, at any time in its dis-
cretion (a) with or without motion or notice; order the period
enlarged if application therefor is made before the expiration of
the period originally prescribed or as extended by a previous
order; or (b) upon motion permit the act to be done after the
expiration of the specified period where good cause is shown for
the failure to act./f /b¢¢./1¢ [The court] may not enlarge the

period for taking any action under the rules relating to new

trials except as stated in these rules.//provided/ /Novever//1E/4
WOLLIPH/ oY /R /LY LAL

[If any document] is sent to the proper clerk by first-class
United States mail in an envelope or wrapper pfoperly addressed

and stamped and is deposited in the mail ¢n¢/AdY /oY /Mpré [on or]

before the last day for filing same, the same, if received by the

clerk not more than ten days tardily, shall be filed by the clerk
and be deemed filed in time./ /P¥évided/ /Revweyer/ /Lndy /4 [Al

legible postmark affixed by the United States Postal Service

shall be prima facie evidence of the date of mailing.

[COMMENT TO 1990 CHANGE: To make the last date for mailing under

Rule 5 coincide with the last date for filing.]
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TRCP '10. Withdrawal of Counsel

WItRAYAWAL /BE /&% /ALESY NRY /HAY /B /SEERELEEA [ (R) [VPTh /WP LDH
EROWING /GPBR [ EANEE [ANR [URARY /PULH /EPRALLIoNE [ INPEEd /BT [Eé
COULES /DL [ (BY [ VDO /L EPERLALLION /Y [ SUEN /ALLPYREY /PE /& /hoLi¢e /o
EUPSLILUL o7/ QLS LONALING/ Lhe/ Nane/ / AAQY e/ / L1 EPRONE/ MURPEY [/ Aid
BLALE /PAY /OF /Térds /LAGpLification /yippber /o /ERe /PUPsLifite
¢¢¢¢¥¢¢Yl/Wiih/ﬁﬁ¢/$i@¢¢¢¢¢¢/¢f/¢M¢/¢¢¢¢¢¢¢Y/¢¢/¢¢/$¢¢$¢i¢¢#¢¢/
AR /AR [ AYRYRERE /ERAL /$UGK /SUPSLILULLON /HAS [ Ehe /ABBY VAL [ BF /L1
ECLIERE /ARA/ ERAL /L /WILNAYAVAL / L3 /AL / EPUGNE/ EbY [ QLAY /PRIY /[ /T
e /ALESYRSY [ IV /ERAYDE [ WILRAYAWSE /ANA [ OENEY /ESUREEL [ ERALIR /BF
pecone/ SUPELILULER/ [ ARSLIEY [ eoUnge ]/ Mugt/ e/ Agdlanated/ sF /¥ e¢ord]
VAEA/AOLige/Ep/ALL/ SERRY /DAY LISS [ LN/ ALEOYAREE /WILR/RATE/21A] [ A2
ALLPYNEY [ LT/ ERAYEE/

[An_attorney may withdraw from representing a party only

upon written motion for good cause shown. If another attorney is

to be substituted as counsel for the party, the motion shall

state: the name, address, telephone number, telecopier number, if

any, and State Bar of Texas identification number of the substi-

tute attorney: that the party approves the substitution; and that

the withdrawal is not sought for delay only. If another attorney

is not to be substituted as counsel for the party, the motion

shall state: that a copy of the motion has been delivered to the

party: that the party has been notified in writing of his right

to object to the motion; whether the party consents to the

motion: and all pending settings and deadlines. If the motion is

granted, the withdrawing attorney shall immediatelv notify the

party in writing of any additional settings or deadlines of which

c:/dw4/scac/redline2.doc



the attorney has knowledge at the time of the withdrawal and has

not already notified the partv. The court may impose further

conditions upon granting leave to withdraw. Notice or delivery

to a party shall be either made to the party in person or mailed

to the party’s last known address by both certified and reqular

first class mail. If the attorney in charge withdraws and other

counsel remains or becomes substituted, another attorney in

charge must be designated of record with notice to all other

parties in accordance with Rule 21la.]

[COMMENT TO 1990 CHANGE: The amendment repeals the present rule

and clarifies the requirements for withdrawal.]

c:/dw4/scac/redline2.doc



TRCP 18b. Grounds For Disqualification and Recusal of Judges

(1) Disqualification. (No change.)

(2) Recusal. JURGEE/ERALL/YEEUEE/ERENELIVER/ I/ DY PEREALYIGE
In /WRLER [ERELY [IRPAYELIALIEY /RMIGHE /YEAFPRADIY /¢ [dUestisngd/
IREIVRALING /PUE /AL /1IRILed /o] /IhgLandssd /Lh /WRIEH /EheY /Have /4
BEYPOPRAL /BLAE [ BY /PEEIUALEE [ EORERYRING [ HUE / $UPIEEE /RALEEY /BF /4
BAYEY /[ BF] | BRYSSHAL/ [ YDV IgAde/ [ DF/ | ALEDALEA/ | Y IASRELIAYY/ | FALES
EPNEEYRING /L IhE /DY p¢E¢Ainig/ A judge shall recuse himself in any

proceeding in which:

(a) his impartiality might reasonably be questioned;

b he has a personal bias or prejudice concerning a part

or personal Kknowledge of disputed evidentiary facts

concerning the proceeding:

(c) he or a lawyer with whom he previously practiced law

has been a material witness concerning it:

(d) he participated as counsel, adviser or material witness

in the matter in controversy, or expressed an opinion

concerning the merits of it, while acting as an attor-

ney in government service:

e he Kknows that he, individually or as a fiduciar or

his spouse or minor child residing in his household,

has a financial interest 1in the subiject matter in

controversy or in a_ party to the proceeding, or any

other interest that could be substantially affected by

the outcome of the proceeding;

c:/dw4/scac/redline2.doc



(£)

he or his spouse, or a person within the third degree

of relationship to either of them, or the spouse of

such a person;

(i) is a party to the proceeding, or an officer,

director, or trustee of a party:

(ii) is acting as a lawyer in the proceeding;

(1ii) is known by the judge to have an interest

that could be substantially affected by the outcome of

the proceeding;

(iv) is to the judge’s knowledge likely to be a

(3)

material witness in the proceeding.

A _judge should inform himself about his personal and

fiduciary financial interests, and make a reasonable effort to

inform himself about the personal financial interests of his

spouse _and minor children residing in his household.

(4)

In this rule:

(a) "proceeding” includes pretrial, trial, or other

stages of litigation;

(b) the degree of relationship is calculated according

to the civil law system;

(c) nfiduciary” includes such relationships as execu-

tor, administrator, trustee, and quardian:

(d) r"financial interest” means ownership of a legal or

equitable interest, however small, or a relationship as

director, adviser, or other active participant in the

affairs of a party, except that:

c:/dw4/scac/redline2.doc



(i) ownership in a_ mutual or common investment

fund that holds securities is not a “financial inter-

est” in such securities unless the judge participates
in the management of the fund;

(ii) an  office in an educational, reliqious,

charitable, fraternal, or civic organization is not a
nfinancial interest” in securities held by the organ-
ization;

iij the proprietary interest of a policvholder

in _a mutual insurance company, of a depositor in a

mutual savings association, or a similar proprietary
interest, is a ”financial interest” in the organization
only if the outcome of the proceeding could substan-

tially affect the value of the interest;:

(iv) ownership of qgovernment securities is a

"financial interest” in the issuer only if the outcome
of the proceeding could substantially affect the value
of the securities;

(v} an interest as a taxpaver or utility rate-

ayer, or any similar interest is not a ”financial
interest” unless tﬁe outcome of the proceeding could
substantially affect the 1liability of the judge or a

person related to him within the third degree more than

other judges.

(5) The parties to a proceeding may waive any ground for

recusal after it is fully disclosed on the record.

c:/dw4 /scac/redline2.doc



(6) If a judge does not discover that he is recused under

subparagraphs (a)(5) or (a)(6)(iii) until after he has devoted

substantial time to the matter, he is not required to recuse

himself if he or the person related to him divests himself of the

interest that would otherwise require recusal.]

[COMMENT TO 1990 CHANGE: The grounds for a Jjudge’s mandatory

recusal have been expanded from those in prior Rule 18b(2).]

c:/dwd/scac/redline2.doc



TRCP 21. ([Filing and Serving Pleadings and] Motions

Ap [pleading, plea, motion, or] application to the court for

an order, whether in the form of a motion, plea or other form of
request, unless presented during a hearing or trial, shall be

padeé [filed with the clerk of the court] in writing, shall state

the grounds therefor, shall set forth the relief or order sought,

[and a true copy shall be served on all other parties,] and shall

be filéd/Ard noted on the docket.
An application to the court for an order and notice of any
hearing thereon, not presented during a hearing or trial, shall

be served upon [all other] {hé/Adyérsgé/party [parties], not less

than three days before the time specified for the hearing unless

otherwise provided by these rules or shortened by the court.

[If there is more than one other party represented by

different attornevs, one copy of such pleading shall be delivered

or mailed to each attorney-in-charge.]

[The party or attorney of record, shall certify to the court

compliance with this rule in writing over signature on the filed

pleading, plea, motion or application.]

[After one copy is served on a party that party may obtain

another copy of the same pleading upon tendering reasonable

payment for copying and delivering.]

[COMMENT TO 1990 CHANGE: To require filing and service of all

pleadings and motions on all parties and to consolidate notice

and service Rules 21, 72 and 73, into a single rule.]

c:/dw4 /scac/redline2.doc



TRCP 2la. Wgti¢é [Methods of Service]

Every notice required by these rules, [and every pleading,

plea, motion, or other form of request required to be served

under Rule 21,] other than the citation to be served upon the

filing of a cause of action and except as otherwise expressly

provided in these rules, may be served by delivering a copy

[thereof] @f/LRe/RPLi¢e /Y /BF /L1 /ABEURENL /Lo /e /SEYVEA] /48 [ Llhid

¢Add/MAY/P¢/ to the party to be served, or hig [the party’s] duly

authorized agent or Wig attorney of record, either in person or

by [agent or by courier receipted delivery or by certified or]

registered mail, to [the party’s] #ig last known address, [or by

telephonic document transfer to the party’s current telecopier

number,] or it may be given in such other manner as the court in
its discretion may direct. Service by mail shall be complete
upon deposit of the paper, enclosed in a postpaid, properly
addressed wrapper, in a post office or official depository under
the cafe and custody of the United States Postal Service.
Whenever a party has the right or is required to do some act g¢

take /doné /procédédingg within a prescribed period after the

service of a notice or other paper upon him and the notice or

paper is served upon by mail [or by telephonic document trans-—

fer], three days shall be added to the prescribed period. It

[Notice] may be served by a party to the suit, ¢y /Hig [an]
attorney of record, ¢r/py/thé¢/propéy [al sheriff or constable, or

by any other person competent to testify. [The party or attorney

c:/dw4/scac/redline2.doc



of record shall certify to the court compliance with this rule in

writing over signature and on the filed instrument.] A y¥yYiffén

dLALEnEnE certificate by [a party or] an attorney of record, or
the return of an officer, or the affidavit of any person showing
service of a notice shall be prima facie evidence of the fact of
service. Nothing herein shall preclude any party from offering
proof that the notice or dg¢dnméni [instrumenti was not received,
ér, if service was by mail, that it was not received within three
days from the date of depbsit in a post office or official
depository under the care and custody of the United States Postal
Service, and upon so finding, the court may extend the time for
taking the action required of such party or grant such other
relief as it deems just. The provisions hereof relating to the
method of service of notice are cumulative of all other methods
of service prescribed by these rules. Wm¢m/¢m¢$¢/¢¢1¢¢/p¢¢yz¢¢
LY /noLide/PY [$EEV IR/ B /Y ES1ELEYEA/MALL] [ $UER /_¢¢¢i¢¢/¢¢ [ BEYVigé
m¢Y/¢1$¢/b¢/M¢¢/15Y/¢¢¢¢iﬁ¢¢/m¢i1/

[COMMENT TO 1990 CHANGE: Delivery means and technologies have

significantly changed since 1941 and this amendment brings

approved service practices more current.]

c:/dwd /scac/redline2.doc



TRCP 21b. Sanctions for Failure to Serve oOr Deliver Copy .of

Pleadings and Motions

If any party fails to serve on OT deliver to the other

parties a copy of any pleading, plea, motion, or other applica-

tion to the court for an order in accordance with Rules 21 and

21a, the court may in its discretion, on notice and hearing order

all or any part of such document stricken, direct that such party

cshall not be permitted to present grounds for relief or defense

contained therein, require such party to pay to the other parties

the amount of reasonable costs and expenses including attorneys

fees incurred as a result of the failure, or make such other

order with respect to the failure as may be just pursuant to Rule

215.

[COMMENT TO 1990 CHANGE: Repealed provisions of Rule 73, to the

extent same are to remain operative, are moved to this new Rule

21bp to provide sanctions for the failure to serve any filed

documents on all parties.]

c:/dw4/scac/redline2.doc



TRCP 26. Clerk’s Court Docket

Each clerk shall also keep a court docket in a Veéll /Povnd
Pk [(permanent record] ip that K¢ shall ¢p¥eér [include] the
number of the case and the names of parties, the names of the
attorneys, the nature of the action, the pleas, the motions, and

the ruling of the court as made.

[COMMENT TO 1990 CHANGE: To conform to modern technologies for

keeping of permanent records by clerks.]

c:/dw4/scac/allrules



TRCP 57 Signing of Pleadings

Every pleading of a party represented by an attorney shall
be signed by at least one attorney of record in his individual
name, with his State Bar of Texas identification number, address,
Arid telephone number[, and, if available, telecopier number]. A
party not represented by an attorney shall sign his pleadings,

state his address, #p@d telephone number[, and, if available,

telecopier number].

[COMMENT TO _1990 CHANGE: To supply attorney telecopier

information with other identifying information on pleadings.]

c:/dw4/scac/redlines



TRCP 60. of Intervenor

Any party may intervene, subject to being stricken out by
the court for sufficient cause on the motion of the opposite
party; and such intervenor shall, in accordance with Rule 72 [21
and 21a]l, notify the opposite party or his attorney of the filing

of such pleadings within five days from the filing of same.

[COMMENT TO 1990 CHANGE: To revise rule reference to Rules 21

and 21a instead of repealed Rule 72.]

c:/dw4/scac/redline2.doc



TRCP 63. Amendments [and Responsive Pleadings]

Parties may amend their pleadings, [respond to pleadings_on

file of other parties,] file suggestions of death and make

representative parties, and file such other pleas as they may
desire by filing such pleas with the clerk at such time as not to
operate as a surprise to the opposite party; provided, that any

Anendrény [pleadings, responses, OF pleas,] offered for filing

within seven days of the date of trial or thereafter, or after
such time as may be ordered by the judge under Rule 166, shall be
filed only after leave of the Jjudge is obtained, which leave
shall be granted by the judge unless there is a showing that such
Arendrgny [(filing] will operate as a surprise of the opposite

party.

[COMMENT TO 1990 CHANGE: To require that all trial pleadings of

all parties, except those permitted by Rule 66, be on file at

east seven days before trial unless leave of court permits later

filing.]
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TRCP 67. Amendments to Conform to Issues Tried Without
Objection

When issues not raised by the pleadings are tried by express
or implied consent of the parties, they shall be treated in all
respects as if they had been raised in the pleadings. In such
case such amendment of the pleadings as may be necessary to cause
them to conform to the evidence and to raise these issues may be
made by leave of court upon motion of any party at any time up to
the submission of the case to the Court or jury, but failure so
to amend shall not affect the result of the trial of these
issues; provided that written pleadings, before the time of
submission, sﬁall be necessary to the submission of épeeidl
i¢éégsd [questions], as is provided in Rules 277 [271] and 279
[275].

[COMMENT TO 1990 CHANGE: References to Rules 277 and 279 are
changed because the pertinent language of Rule 277 was rearranged

to Rule 271 and of Rule 279 to Rule 275].



TRCP 72 FLling/Pleddings s/ copy/PELivered/to/RIL/PEa¥Lies/ oF
[111111111R¢Edrri¢y¢ [Repealed]

VSRSV Y /ARY /DAFLY /ELI#E/ | 0F [A#KE [ IeAVE /L /T11¢ /30T /DI#ARS
Ing/ /BLERS /DY [MPLIGT /BF [ A1y [ ERAYASLEY /WALEN /18 /oL /Y [ 1AW/ OF [¥Y
EREEE /YULEE /FRAUILER /LD [Pd /ESETEA [YBPT /L /AAVEY#¢ /PAYEY/ /[ 1i¢
SHALL /AL /EHE /#A0¢ /LIng [$1ENSY [QELLVEY /9F [WALL /10 /H1i¢ /RAVEYEE
BAYLY /BF [ERELE [AEEBLREY(R) /O [YEEoYA /4 /¢00Y [BF [$heh [BIeAALNG/
BLER /oY /ROLIgN/ [/ THE [ALESYREY /OF /AULUSY 1EEA /¥ EPY ERERLALLIS ¢ /BF
SUCH [ ALLOLRRY ] [ PRALL [ ¢LYELEY [ £D [ LRE [ ¢PULE /o1 /L 1e / F11EA /BT EAAINS
IR/ WP LLING/ BYEY [RLR/ PR EONAL/ SLSRALULE/ [ YRAL /gt R/ ePMPLLEA/ W ITI
EHe /BESPLELONS /B /LIS [ PULES /[ 1E [ EAgYE /18 [hore / LRAR /e [ dAVEY #¢
BAYEY /ARA [ERE /AdVErse /PArLicd /Aré /revrésentéd /Py /ALFEEYERE
ALESYREYE/ [ PNE/ SODY / PE/ PUEH/ DLEAALAG/ SRALL/ Pt/ ALLLVE¥ EA/ PF [HALI
£p/SALH/ ALESYTRY /Y 2PY £ESTNEIAG [ LIE / AAYEY £8 /DAY LSS ] [ YAL/ A/ FLYR/ 2T
ALEOYREYS /ALSPELALEA /LT /LG [ ¢ARE [EUALL [ EPUNE /48 [ PRES [ [VBY /oY ¢
PAAT /EQUY /¢opigs /PF /ARy /BIEAALAG/ /BIeA/ /PF [Rorish /#HALL /¥¢
FEAUIY AR/ LD/ BE/ EAFRIENER/ LD/ ARV EY S8/ DAY ISR/ [ ANR/ LT/ LhEY £/ P/ RPYE
ERAT/ EOUF / AAVEL£8 /DAY ELRE ] | EOUE [ ¢pDLee /O [ $UEH/BIEAALIRG [ #HALL /P
ASPOSIEEA /WILR/ LR [ ELEYR ) OE | EPUFL] [ AnA/ ERE/ DAY LY [ FLLING /¥ RER/ [ HF
ASKING [ 18AVE /X0 /ELTE [ERER/ [$RALL / IRESYR /AL [AAVEYES [PAYLIES /PF
LHELY [ALESYREYE [ BF [¥REOLA [ LRAL [ $UER / ¢pDIgs /RaVe [ Peeh /AgpoeiLed
WLLH [ Ehe [ ELEYRS [/ THS [¢oD1d# [$RALL /¢ /AELIVELEQ [ VY /L 1e /¢1EFK [¥P
EHE [ ELYEE  EPUY [APDLICANES /SREILIEA / LUSYEES/ [ ARQ ) LTk [ $VER/ £ [ RD
EoBids/ERALL/ e/ L eANIYEd/ LD/ PE/BALIERA/ OF [ AETIVEY ERA/ ¥/ YNE/ ARV EY 2
PAYELIES /OF [ERELY /ALESYTEYE /By /Ehe [ALEOYReY /¥HUg /FLLING /HRé
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ALLOLREY [ /e / EAVRPE /¥ EAURIY &/ ARPLRAY / ESPY /PE /L / EANE /PIEAALIAS /LD
Be/ Ry nigrhed/ e/ hin/

[COMMENT TO 1990 CHANGE: Repealed and surviving provisions

consolidated to Rule 21.]
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TRCP 73. F¢il¢¢¢/¢¢/F¢¢¢i$¢/¢¢¢Y/¢¢/Pl¢¢¢i¢¢$/¢¢/A¢V¢¢$¢/P¢¢¢Y
[Repealed]
If/¢¢Y/¢¢¢¢Y/f¢il$/¢¢/f¢t¢i$h/¢h¢/¢¢Y¢¥$¢/¢¢¢¢Y/W1¢M/¢/¢¢¢Y
¢£/¢¢Y/¢1¢¢¢i¢@/1¢/¢¢¢¢¢¢¢¢¢¢/Wiﬁh/¢M¢/¢¥¢¢¢¢i¢¢/¥¢l¢l/¢M¢/¢¢¢¥¢
m¢Y/i¢/1¢$/¢i$¢¢¢¢i¢¢//¢¢/m¢¢i¢¢l/¢¢¢¢¢/¢1l/¢¢/¢¢Y/¢¢¢¢/¢f/$¢¢h
¢1¢¢¢1¢g/$¢¢1¢1¢¢l/¢i¢¢¢¢/¢M¢¢/$¢¢M/¢¢¥¢Y/$¢¢ll/¢¢¢/¢¢/¢¢¢mi¢¢¢¢
to /présent /grounds /E8Y JYELigE /ot [AgEénse [EonrAlngd [Ehgyeln/
#¢ﬁ¢i¢¢/$¢¢h/¢¢¢¢¥/¢¢/¢¢Y/¢¢/¢¢¢/¢¢V¢¢$¢/¢¢¥¢Y/¢M¢/¢m¢¢¢¢/¢f
¢¢¢$¢¢¢¢1¢/¢¢$¢$/¢¢¢/¢X¢¢¢$¢$/i¢¢¢tt¢¢/¢$/¢/¢¢$¢1¢/¢f/¢M¢/¢¢ilf
dpe/ /ingIuding /arLorney /fées/ [oF [HARS [ENER [ PLREY [ SYAY [VitR
$¢$¢¢¢¢/¢¢/¢M¢/f¢il¢¢¢/¢$lm¢7/¢¢/j¢$¢/

[COMMENT TO 1990 CHANGE: Repealed and surviving provisions moved

to new Rule 21Db.]
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TRCP 87. Determination of Motion to Transfer

1. Consideration of Motion. (No change.)
2. Burden of Establishing Venue

(a) (No change.)

(b) Cause of Action. It shall not be necessary for a
claimant to préve the merit[s] of a cause of action, but the
existence of a cause of action, when pleaded properly, shall be
taken as established as alleged by the pleadings([.]//pyt/¥ [W]hen
the [defendant specifically denies the] ¢lAinapng/$ venue allega-

tions Ay¢ /¢pe¢lil¢ally /d¢éni¢d/ the pleadg¢y [claimant] is re-

quired, by prima facie proof as provided in paragraph 3 of this

rule, to support Mig [such] pleading that the cause of action
taken as established by the pleadings, or a part {lér¢gf of such
cause of action, accrued in the county of suit. /py/prind /fa¢ié
BYPOE /A% /PYSYIAGA /In [/ PpAYASYADY /3 /OF /¥ }hid /¥ul¢/ If a defendant
seeks transfer to a county where the cause of action or a part
thereof accrued, it shall be sufficient for the defendant to
plead that if a cause of action exists, then the cause of action
or part thereof accrued in the specific county to which transfer
is sought, and such allegation shall not constitute an admission

that a cause of action in fact exists. JZ But the defendant ¥lig

SRR /LD /LY ANBERY [ A/ ¢ASE /LD /A EPUREY [ WREY ¢ [ ENE [ ¢ANSE [ E [ AELIORS

OF /BAYE/EWEY EPE/ [ Af¢Yigd shall be required to support his pgfigp
pleading, by prima facie proof as provided in paragraph 3 of this

rule, that, if a cause of action exists, it or a part thereof

accrued in the county to which transfer is socught.
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(c) (No change.)
3. Proof
(a) Affidavit and Attachments. All venue facts, when
properly pleaded, shall be taken as true unless specifically
denied by the adverse party. When a venue fact is specifically
denied, the party pleading the venue fact must make prima facie

proof of that venue fact[; provided, however, that no party shall

ever be required for venue purposes to support by prima facie

proof the existence of a cause of action or part thereof, and at

the hearing the pleadings of the parties shall be taken as

conclusive on the issues of existence of a cause of action.

Prima facie proof is »made when the venue facts are properly
pleaded and an affidavit, and any duly.proved attachments to the
affidavit, are filed fully and specifically setting forth the
facts supporting such pleading. Affidavits shall be made on
personal knowledge, shall set forth specific facts as would be
admissible in evidence, and shall show affirmatively that the
affiant is competent to testify.
(b) The Hearing. (No change.)
(c) (No change.)
4. No Jury. (No change.)
5. No Rehearing. (No change.)

6. (No change.)

[COMMENT TO 1990 CHANGE: To clarify that no proof of any kind is

required of any party to establish any element of a cause of

action or part thereof; proof is restricted to place, if any, and
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the pleadings establish all other elements and may not be contro-
verted for venue purposes as to the existence of é cause_ of

action or part thereof.]
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TRCP 106. Method of Service.

(a) (No change.)

(b) Upon motion supported by affidavit stating the location
of the defendant’s usual place of business or usual place ¢¥ of
abode or other place where the defendant can probably be found
and stating specifically the facts showing thét service has been
attempting under either (a) (1) or (a)(2) at the location named in
such affidavit but has not been successful, the court may author-
ize service

(1) (No change.)

(2) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRCP 107. Return of ¢if#fi¢p [Service]

(No change.)

(No change.)

No default judgment shall be granted in any cause until the
citation[, or process under Rule 108 or 108a,] with proof of
service as provided by this rule [or by Rule 108 or 108a], or as
ordered by the court in the event citation is executed under Rule
106, shall have been on file with the clerk of the court ten

days, exclusive of the day of filing and the day of judgment.

[COMMENT TO 1990 CHANGE: To state more directly that a default
judgment can be obtained when the defendant has been served with

process in a foreign country pursuant”to the provisions of Rule
108 or 108a.]
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TRCP 120a. Special Appearance
1. (No change.)
2. (No change.)

3. The court shall determine the special appearance on the

basis of the pleadings, any stipulations made by and between the

parties, such affidavits and attachments as may be filed by the

parties, the results of discovery processes, and any oral

testimony. The affidavits, if any, shall be served at least

seven days before the hearing, shall be made on personal

knowledge, shall set forth specific facts as would be admissible

in evidence, and shall show affirmatively that the affiant is

competent to testify.

Should it appear from the affidavits of a party opposing the

motion that he cannot for reasons stated present by affidavit

facts essential to justify his opposition, the court may order a

continuance to permit affidavits to be obtained or depositions to

be taken or discovery to be had or may make such other order as

is Jjust.

Should it appear to the satisfaction of the court at any

time that any of the affidavits presented pursuant to this rule

are presented in bad faith or solely for the purpose of delay,

the court shall forthwith order the party emploving them to pay

to the other party the amount of the reasonable expenses which

the filing of the affidavits caused him to incur, including

reasonable attorney’s fees, and any offending party or attorney

may be adijudged guilty of contempt.]
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3} (4.1 If the court sustains the objection to
jurisdiction, an appropriate order shall Ee entered. If the
objection to jurisdiction is overruled, the objecting party may
thereafter appear dgenerally for any purpose. Any such special
appearance or such general appearance shall not be deemed a
waiver of the objection to jurisdiction when the objecting party
or subject matter is not amenable to process iésued by the courts

of this State.

[COMMENT TO 1990 CHANGE: To provide for proof by affidavit at

special appearance hearings, with safeguards to responding

parties. These amendments preserve Texas prior practice to place

the burden of proof on the party contesting jurisdiction.]

c:/dw4/scac/redlines



TRCP 166. Pre-Trial [Conference] Procedvirés //Formulating
Iggvesd

In any action, the court may in its discretion [,or on

request of any party.,] direct the attorneys for the parties and

the parties or their duly authorized agents to appear before it

for a conference to consider:

(a) All [pending] dilatory pleas(,] ¢¢¢/#11 motions[,] and
exceptions yglating/¥s/a/#uit/pending;

(¢b) The necessity or desirability of amendments to the
pleadings;

{(c) Discovery schedule;]

[(d) Reguiring written statements of the parties’ conten-

tions;]

(Pe) [Contested issués of fact and] 7TH¢ simplification of

the issues;

(Af) The possibility of obtaining #dmiggispg [stipulations]
of fact ARR/SF/APEUREALE/WRIEW/WITL/AVBLA/URAEEEEEAYY /PEPPE S
(¢) [gl THe / LIBLEALLON /BF / Hhe [ ARPRY / BF /SAPEEE [ WILASEARE

[The identification of leqal matters to be ruled on or decided by

the courtil;

[(h) The exchange of a list of direct fact witneéses, other

than rebuttal or impeaching witnesses the necessity of whose

testimony cannot reasonably be anticipated before the time of

trial, who will be called to testify at trial, stating their

address and telephone number, and the subiject of the testimony of

each such witness;
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(i) The exchange of a list of expert witnesses who will be

called to testify at trial, stating their address and telephone

/7
number, and the subject of the testimony and opinions that will

be proferred by each expert witness;

(1) Agreed applicable propositions, of law aﬁd contested

igssues of law;

(k) Proposed jury charge gquestions, instructions, and

definitions for a jury case or proposed findings of fact and

conclusions of law for a non--jury case;

(1) The marking and exchanging of all exhibits that any

party may use at trial and stipulation to the authenticity and

admissibility of exhibits to be used at trial;

(m) Written trial objections to the opposite party’s

exhibits, stating the basis for each obijection;

fE) [n] The advisability of a preliminary reference of
issues to a master or auditor for findings to be used as evidence
when the trial is to be by jury.

[(0) The Settlement of the case. To aid such consideration,

the court may encourade settlement.]

(¢) (p) Such other matters as may aid in the disposition of
the action. The court shall make an order that recites the
action taken at the pre-trial conference, the amendments allowed
to the pleadings, the time within which same may be filed, and
the agreements made by the parties as to any of the matters con-
sidered, and which 1limits the jssues for trial to those not
disposed of by admissions[,] ¢¢ agreements of counsel(, or

rulings of the court]l; and such order when ¢nf¢réd [rendered]
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shall control the subsequent course of the action, unless modi-
fied at the trial to prevent manifest injustice. The court in
its discretion may establish by rule a pre-trial calendar on
which actions may be placed for consideration as above provided
and may either confine the calendar to jury actions or extend it

to all actions.

[COMMENT TO 1990 CHANGE: To add new paragqraphs to broaden the

scope of the rule and to express the ability of the trial courts

at pretrial hearings to encourage settlement.]
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TRCP 166a. Summary Judgment

(a) (No change)
(b) (No change)

(c) (No change)

[(d) Appendifég¢[ces], References and Other Use of Discovery

Not Otherwise on File.]

Discovery products not on file with the clerk may be used as

for summary judgment evidence if copies of the material,

appendices containing the evidence, or _a notice containing

specific references to the specific discovery or specific

references or other instruments, is served on all parties

together with a statement of intent to use the specified

discovery as summary juddgment proofs: (i) at least twenty-one

(21) days before the hearing if such proofs are to be used to

support the summary judgment; or (ii) at least seven (7) days

before the hearing if such proofs are to be used to oppose the

summary Jjudgment.

(&Y (e) Case Not Fully Adjudicated on Motion. If on
motion under this rule judgment is not rendered upon the whole
case or for all the relief asked and a trial is necessary, the
court at the hearing of the motion, by examining the pleadings
and the evidence before it and by interrogating counsel, shall if
practicable ascertain what material facts exist without substan-
tial controversy and what material facts are actually and in good
faith controverted. It shall thereupon make an order specifying

the facts that appear without substantial controversy, including
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the extent to which the amount of damages or other relief is not
in controversy, and directing such further proceedingsAin the
action as are just. Upon the trial of the action the facts so
specified shall be deemed established, and the trial shall be
conducted.

[(¢) (f) Form of Affidavits; Further Testimony. Supporting
and opposing affidavits shall be made on personal knowledge,
shall set forth such facts as would be admissible in evidence,
and shall show affirmatively that the affiant is competent to
testify to the matters stated therein. Sworn or certified copies
of all papers or parts thereof referred to in an affidavit shall
be attached thereto or served therewith. The court may permit
affidavits to - be suppiemented or opposed by depositions or by
further affidavits. Defects in the form of affidavits or attach-
ments will not be grounds for reversal unless specifically
pointed out by objection by an opposing party with opportunity,
but refusal, to amend. |

[£Y (g) When Affidavits are Unavailéble. Should it appear
from the affidavits of a party opposing the motion that he cannot
for reasons stated present by affidavit facts essential to
justify his opposition, the court may refuse the application for
judgment or may order a continuance to permit affidavits to be
obtained or depositions to be taken or discovery to be had or may
make such other order as is just.

[g) (h) »Affidavits Made in Bad Faith. Should it appear to
the satisfaction of the court at any time that any of the affida-

vits presented pursuant to this rule are presented in bad faith
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or solely for the purpose of delay, the court shall forthwith
order the party employing them to pay to the other party the
amount of reasonable expenses which the filing of the affidavits
caused him to incur, including reasonable attorney’s fees, and
any offending party or attorney may be adjudged guilty of con-

tenmpt.

[COMMENT TO 1990 CHANGE: This amendment provides a mechanism for

using previously non-filed discovery in summary judgment prac-
tice. Such proofs must all be filed in advance of the hearing in

accordance with Rule 166a. Paragraphs (d) through (qg) are

renumbered (e) through (h).]
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TRCP 166b. Forms and Scope of Discovery; Protective Orders;
Supplementation of Responses

1. Forms of Discovery. (No change.)

2. Scope of Discovery. Except as provided in paragraph 3
of this rule, unless otherwise limited by order of the court in
accordance with these rules, the scope of discovery 1is as
follows:

a. In General. (No change.)

b. Documents and Tangible Things. (No change.)

c. Land. (No change.)
d. Potential Parties and Witnesses. (No change.)
e. Experts and Reports of Experts. Discovery of the

facts known, mental 'impressions and opinions of experts,
otherwise discoverable because the information is relevant
to the subject matter in the pending action but which was
acquired or developed in anticipation of litigation and the
discovery of the identity of experts from whom the informa-
tion may be learned may be obtained only as follows:

(1) In General. A party may obtain discovery of
the identity and location (name, address and telephone
number) of an expert who may be called as a[n expert]
witness, the subject matter on which the witness is
expected to testify, the mental impressions and
opinions held by the expert and the facts known to the
expert (regardless of when the factual information was

acquired) which relate to or form the basis of the
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mental impressions and opinions held by the expert.
The disclosure of the same information concerning an
expert used for consultation and who is not expected to
be called as a[n _expert] witness at trial is required
if the @rperLS# /MOLK /ProAuet /Eoyns /4 /pA¢Le /¢1they /1in
VROLE/ PY [ IR/ DALE/ SE/ LN/ pBIvions/ DE/ AR/ EXPEY L/ WA/ 18/ 1P

pe/¢ALLEA/ A/ A/ Witrgs#/ [consulting expert’s opinion or

impressions have been reviewed by a testifying expert.]

(2) Reports. A party may also obtain discovery
of documents and tangible things including all tangible.
reports, physical models, compilations of data and
other:material prepared by an expert or for an expert
in anticipation of the expert’s trial and deposition
testimony. The disclosure of material prepared by an
expert used for consultation is required even if it was

prepared in anticipation of 1litigation or for trial

VAEH/ 1/ ESYIE/ A/ PAELE/ e 1ENSY [ 1N/ WAPLE/ BF [ I/ DAY E/ BT/ ERE
PPINLPAS/ OE/ AN/ SRBEYL/ WD/ 18/ LD/ B/ EALLER/AE/ A/ WIENESS S

[if the consulting expert’s opinions or impressions

have been reviewed by a testifying expert.]

(3) Determination of Status. (No change.)

(4) Reduction of Report to Tangible Form. If the
discoverable factual observations, tests, supporting
data, calculations, photographs, or opinions of an
expert who will be called as a[n exgert] witness have
not been recorded and reduced to tangible form, the

trial judge may order these matters reduced to tangible
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form and produced within a reasonable time before the
date of trial.

f. Indemnity, Insuring and Settlement Agreements.

(No change.)

g. Statements. (No change.)

h. Medical Records; Medical Authorization. (No
change.)
3. Exemptions. The following matters are protected from

disclosure by privilege:

a. Work Product. (No change.)

b. = Experts. The identity, mental impressions and opinions
of an expert wﬁo has been informally consulted or of an expert
who has been retained or specially employed by another party in
anticipation of 1litigation or preparation for trial or any
documents or tangible things containing such information if the
expert will not be called as a[n expert] witness, except that the
identity, mental impressions and opinions of an expert who will

not be called to testify ([as an expert] and any documents or

tangible things containing such impressions and opinions are
discoverable if the [consulting] expert’s W¢tk/¢t¢¢¢¢¢/f¢$m$/¢

pAgis/BLLNEY / LN/ WASLE/PY/ IR/ PAYE/PE/ e/ POIRIBHE/ DE/ AR/ BRDEYE/ VIS
ViLL /P [¢AL1EA /A$ /ALR LSFPELE] [WiIvhgss [opinion or impressions

have been reviewed by a testifying expert].

c. Witness Statements. The written statements of poten-
tial witnesses and parties, 1¢/¢M¢/$¢¢¢¢m¢¢¢/w¢$ [when] made
subsequent to the occurrence or transaction upon which the suit
is based and in connection with the prosecution, investigation,
" or defense of the particular suit, or in anticipation of the
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prosécution or defense of the claims made jip [a_part of] the
pending litigation, except that persons, wheﬁher parties or not,
shall be entitled to obtain, upon request, copies of statements
they have previously made concerning the action or its subject
matter and which are in the possession, custody, or control of
any party. The term ”written statements” includes (i) a written
statement signed or otherwise adopted or approved by the person
making it, and (ii) a stenographic, mechanical, electrical or
other type of recording, or any transcription thereof which is a
substantially verbatim recital of a statement made by the person
and contemporaneously recorded. [For purpose of this paragraph a
photograph is not a statement.]

d. Party Communications. Wifth/{he/exesption/of/Aleteders
ApLe/EORPARLIEALIORE /DY LPAL EA/ VY /Y [ EOF [ SABRY LS ] | AN/ PLREY / ALEE BV

¢raplé/¢[Clommunications between agents or representatives or the
employees of a party to the action or communications between a
party and that party’s agents, representatives or employees, y¥ién
m¢¢¢/$¢¢$¢ﬂ¢¢¢¢/¢¢/¢h¢/¢¢¢¢¢t¢¢¢¢/¢¢/¢¢¢¢$¢¢¢i¢¢/¢¢¢¢/WM1¢M/¢M¢
PULE/LE/PABEAS | ARQ/ IR/ ARLLIEIDALION/ PF | LTE /DY PEELULLPR/ Y /AL EENEE
PE/ RS/ ELALRE /MAAL /A /DALY /PE /RS /PERAING /1L IGALI¢R/ [when made
subsequent to the occurrence’or transaction upon which the suit
is based/ and_ in connection with the prosecution, investigation
or defense of the particular suit, or in anticipation of the

rosecution or defense of the claims made a art of the

pending litigation. This exemption does not include communica-

tions prepared by or for experts that are otherwise discover-
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able.] For the purpose of this paragraph, a photograph is not a
communication. '

e. Other Privileged Information. Any matter protected
from disclosure by any other privilege.

Upon a showing that the party seeking discovery has substan-
tial need of the materials and that the party is unable without
undue hardship to obtain the substantial equivalent of the
materials by other means, a party may obtain discovery of the
materials otherwise exempt from discovery by subparagraphs c and
d .of this paragraph 3. Nothing in this paragraph 3 shall be
construed to render non-discoverable the identity and location of
any potential party, any person having knowledge or relevant
facts, any expert who is expected to be called as a witness in
the action, or of any conéulting expert whose opinions or impres-
sions have been reviewed by a testifying expert.

4. Presentation of Objections. [Either an objection or a

motion for protective order made by a party to discovery shall

preserve that objection without further support or action by the

party unless the objection or motion is set for hearing and

determined by the court. Any party may at any reasonable time

request a hearing on any objection or motion for protective

order. The failure of a party to obtain a ruling prior to trial

on any obijection to discovery or motion for protective order does

not waive such objection or motion.] In régépending [objecting]

to an appropriate discovery request within the scope of paragraph

2, QIYeELly/AAAresdsed/ Lo/ tne /mAkEsr/ a party yihg/#geks [seeking]

to exclude any matter from discovery on the basis of an exemption
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or immunity from discovery, must specifically plead " the
particular exemption or immunity from discovery relied upon and

[at _or prior to any hearing shall] produce [any] evidence

[necessary to] supportipg such claim [either] in the form of
affidavits [served at least seven days before the hearing] or
[by]l 1iy¢ testimony. BYegented/AL/4/heAring/reduested/py/eltiey
tRe /YRAURELING /OF /SPIELLING /BAYEY S [ /WHER /A [PAYEY] ¢ [ PPIEELIOR
¢OREELIE [ENE /ALEESYEYABLILILY /2F /¢¢¢¢m¢¢¢$ /ARA /18 [PAsed /onh /4
SPEELELe/ INPARLEY / OF / RERBLIONS | BUEH/ AS/ AEESYNEY FELLENL/ BY IV 1T 4%
OF | ALEBYTRY [WOYY [ DESAUEE ] | ERE /DAY LS T 3/ SPIEELLIOT /AT [ PE / EAPPSY LA
By /AN [AEELAAYIE /oF /LLVE [téstimeny /pvg/ If the trial court

determines that. an IN/CANERR/ingpécfispn [in camera inspection and

review by the Court] of some or all of the d@¢yménts [requested
discovery] is necessary, the objectinq party must segregate and

produce the dg¢yngnig (discovery to the court in a sealed wrapper

or by answers made in camera to deposition gquestions, to be

transcribed and sealed in event the objection is sustained]. Tihé

EOUPES /] PYALY [ EPNEEYRING/ LIt/ REEA/ EOY / AR/ LA DL LON/ SHALL / BEELEY
A [¥EASPRAPLS /LING/ [DLAEE ARA /RARREY /FY /MAKLIAG /LR [ LAgPELELORS

When a party seeks to exclude documents from discovery and the

basis for objection is undue burden, unnecessary expense,
harassment or annoyance, or invasion of personal, constitutional,
or property rights, rather than a specific immunity or exemption,
it is not necessary for the court to conduct AR/ iVgpeeLion/of/tihé

InAividual /dd¢vrignté [an inspection and review of the particular

discovery] before ruling on the objection. [After the date on

which answers are to be served, obijections are waived unless an
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extension of time has been obtained by agreement or order of the

court or good cause is shown for the failure to obiject within

such period.

5. Protective Orders. (No change.)

6. Duty to Supplement. A party who has responded to a
request for discovery that was correct and complete when made is
under no duty to supplement his response to include information
thereafter acquired, except the following shall be supplemented
not less than thirty days prior to the beginning of trial unless
the court finds that a good cause exists for permitting or
requiring later supplementation.

a. A party is under a duty g[r]easonably to supplement'his
response if he obtains information upon the basis of which:

(1) (No change.)
(2) (No change.)
b. (No change.)
c. (No change.)

{7. Discovery Motions. All discovery motions shall contain

a certificate by the party filing sanme that efforts to resolve

the discovery dispute without the necessity of court intervention

have been attempted and failed.]

[COMMENT TO 1990 CHANGE: To eliminate the contradiction between

Rule 166b 2(e) (1) and (2) and corresponding Rule 166b 3(e), Rule

166b 2(e) (1) and (2) have been modified. As modified, Rule 166b

2(e) (1) and (2) now make discoverable the impressions and opin-

jons of a consulting expert if a testifving expert has reviewed

those opinions and material, regardless of whether or not the
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opinions and material form a basis for the opinion of the testi-

fving expert. The revisions keep the intent of Rule 166b 2(e) (1

and (2) and Rule 166b 3(e) consistent with regard to consulting

experts. The amendments to Section 3 standardize language for

the same meaning. New Section 7 was added to ensure that court

time will not be taken to resolve discovery disputes unless the

parties cannot resolve them without court intervention and

provide that matters exempt under paragraph 3(c) are not made
discoverable solely because the consultant may or is to be a fact
witness only.The amendments to Section 4 expressly dispense with

the necessity of doing anything more than serving objections to

preserve discovery complaints in order to avoid unnecessary time
and expense to parties and time of the courts, particularly where

no partyv ever requests a hearing on the objection. The failure

of any party to do more than merely object fully shall never
constitute a waiver of any objection. The last sentence added to

Section 4 was previously the second sentence of Rule 168(6) and

was moved because it applies to all discovery objections.]
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TRCP 167a. Physical and Mental Examination of Persons

(a) Order for Examination. When the mental or physical
condition (including the blood group) of a party, or of a person
in the custody or under the legal control of a party, is in
controversy, the court in which the action is pending may order
the party to submit to a physical oY /Hental examination by a
physician{, or a mental examination by a physician or psycholo=
gist] or to produce for examination the person in his custody or
legal control. The order may be made only on motion for good
cause shown and upon notice to the person to be examined and toA
all parties and shall specify the time, place, manner, condi~-
tions, and scope of tﬁe examination and the person or persons by
whom it is to be made. |

(b) Report of Examining Physician[ or Psychologist].

(1) If requested by the party against whom an order is made
under this rule or the person examined, the party causing the
examination to be made shall deliver to him a copy of a detailed

written report of the examining physician [or psychologist]

setting out his findings, including results of all tests made,
diagnoses and conclusions, together with 1like reports of all
earlier examinations of the same condition. After delivery the
party causing the examination shall be entitled upon request to
receive from the party against whom the order is made a like
report of any examination, previously or thereafter made, of the
same condition, unless, in the case of a report of examination of

a person not a party, the party shows that he is unable to obtain
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it. The court on motion may make an order against a party
requiring delivery of a report on such terms as are just, and if

a physician [or psychologist] fails or refuses to make a report

the court may exclude his testimony if offered at the trial.

(2) This subdivision applies to examinations made by
agreement of the parties, unless the agreement expressly provides
otherwise. This subdivision does not preclﬁde discovery of a
report of an examining physician [or psychologist] or the taking
of a deposition of the physician [or psychologist] in accordance
with the provisions of any other rule.

c. [No Comment.]

If no examination is sought either by agreement or under”the
provisions of this rule, the party whose mental or physical
condition is in controversy shall not comment to the court or
jury on his willingness to submit to an examination, on the right
of any other party to request an examination or move for. an
order, or on the failure of such other party to do so.

[d. Definitions.

For the purpose of this rule, a psychologist is a psycholo-

gist licensed by the State of Texas.]

[COMMENT TO 1990 CHANGE: To provide for court-ordered examina-

tion by certain psychologists.]
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TRCP 168. Interrogatories to Parties

Any party may serve upon any other party written interroga-
tories to be answered by the party served, or, if the party
served is a public or private corporation or a partnership or
association, or governmental agency, by an officer or agent who
shall furnish such information as is available to the party.
Interrogatories may, without leave of court, be served upon the
plaintiff after commencement of the action and upon any other
party with or after the service of the citation and petition upon
that party.

1. (No change.)

2. (No change.)

3. (No change.)

4. (No change.)

5. (No change.)

6. Objections. On or prior to the date on which answers
are to be served, a party may serve written objections to specif-
ic interrogatories or portions thereof. QBI¢¢Liors/geryed/ALLer
LHE /QALE /B /VRLER [ AREWEY A /AL E /LD /P2 [ SEFVEA /A E /WAL ER/URT £33 /ANh
ERESAELON /OF /LI /hAR/ Een/ PPLALNEA/ PY | ASEEERERL / OF [ PY ALY / BF [ LR
EOULL [ OF /SPPA [EAUSE /18 /$ROWRA / £OF /E e /FALIVEE /1D [ PPIEEE /WIERLIA

#Y¢N /périgd/ Answers only to those interrogatories or portions
thereof, to which objection is made, shall be deferred until the
objections are ruled upon and for such additional time thereafter
as the court may direct. Either party may request a hearing as

to such objections at the earliest possible time.
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[COMMENT TO 1990 CHANGE: The previous second sentence in Section
6, which read, ”Objections served after the date on which answers

are to be served are waived unless an extension of time has been

obtained by agreement or order of the court or good cause is

shown for the failure to object within such period,” was and is
applicable to all discovery objections and therefore has been

moved to Rule 166b 4, last sentence.]

c:/dw4/scac/allrules



TRCP 169. Request for Admission

1. Request for Admission. At any time after [commencement of

the action] Eli¢/ASFERAARE /HAS /RAdE /APPEArANgeE /LN /¥N¢ [ ¢/ /oF
ting/Eherefoy /fdd/¢14p#¢d, a party may serve upon any other party

a written request for the admission, for purposes of the pending

action only, of the truth of any matters within the scope of Rule
166b set forth in the request that relate to statements or
opinions of fact or of the application of law to fact, including
the genuineness of any documents described in the request.
Copies qf the documents shall be served with the request unless
they have been or are otherwise furnished or made available ‘for
inspection and copying. Whenever a party is represented by an
attorney of record, service of a request for admissions shall be
made on his attorney unless service on the party himself is
ordered by the court. A true copy of a request for admission or
of a written answer or objection, together with proof of the
service thereof as prévided in Rule 21a, shall be filed promptly
in the clerk’s office by the party making it.

Each matter of which an admission is requested shall be
separately set forth. The métter is admitted without necessity
of a court order unless, within thirty (30) days after service of
the request, or within such time as the court may allow, [or as
otherwise agreed by the parties,] the party to whom the request
is directed serves upon the party requesting the admission a
written answer or objection addressed to the matter, signed by

the party or by his attorney, but, unless the court shortens the
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time, a defendant shall not be required to serve answers or
objections before the expiration of foyyyrfive/[(43) [f£ifty (50)]
days after service of the citation and petition upon Wim that
defendant. If objection is made, the reason therefor shall be
stated. The answer shall specifically deny the matter or set
forth in detail the reasons that the answering party cannot
truthfully admit or deny the matter. A denial shall fairly meet
the substance of the requested admission, and when good faith
requires that a party qualify his answer or deny only a part of
the matter of which an admission is requested, he shall specify
so much of it as is true and qualify or deny the remainder. An
answering party may not give lack of information or knowledge as
a reason for failure to admit or deny unless he states that he
has made reasonable inquiry and that the information known or
easily obtainable by him is insufficient to enable him to admit
or deny. A party who considers that a matter of which an admis-
sion is requested presents a genuine issue for frial may not, on
that ground alone, object to the request; he may, subject to the
provisions of paragraph 3 of Rule 215, deny the matter or set
forth reasons why he cannot admit or deny it.

2. Effect of Admission. (No change.)

[COMMENT TO 1990 CHANGE: The rule is amended to provide for an

agreement of the parties for additional time for the recipient of

the requests to file answers or objections. This change will

allow the parties to agree to additional time within which to

answer without the necessity of obtaining a court order.
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The rule is also amended to permit service of a Request for

Admission at any time after commencement "of the action but

extends responses to no less than 50 days after service of the

citation and petition on the responsive parties.]
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TRCP 183. Interpreters

The court may//yW¢n/né¢es#ary/ appoint [an] interpreterg [of
its own selection and may fix the interpreter’s reasonable
compensation. The compensation shall be paid out of funds
provided by law or by one or more of the parties as the court may
direct, and may be taxed ultimately as costs; in the discretion
of the court.l//¥ig /wdY /e /$Urmengd /1A /Lihe /Sdné /RARRRY /A$ /V1Ls
HEEEdE/ /ANA/ENALL/ PR/ SUPIREE /L0 / L@/ $Ane /DERALLIEE/ ESY /AL EPPEALs
grige/

(COMMENT TO 1990 CHANGE: To adopt procedures for the appointment

and - compensation of interpreters. Source: Fed. R. Civ. P.

43(f).]
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TRCP 184. Determination of Law of Other States

[Repealed. ]

R /EPALE [UPoR [ 1EE [ SV /HROLLOR /HAY / [ 9F [HDPT /L1 [RSLIPT /BT [/
DALLY /SNALL/ /Edke /TUALEIAL [npLice /oF [L1e /¢OREELLUEISNE/ [PUBTIE
SEALULES/ [PULEE/ [TEQUTALIOTS/ /SYALNARERE/ [EPUFE /AgE1EIoNE/ /4R
CORRBT / LAV [ OF [ SYELY [ SLNSY /$LALE] [ LEYLLLSYY/ [ BF [ DML LEALELION /BF
¢M¢/Wﬂ1¢¢¢/$¢¢¢¢$///A/¢¢¢¢Y/#¢ﬁ¢¢$ﬁi¢¢/¢h¢¢/ﬂ¢¢i¢i¢1/¢¢¢i¢¢/¢¢
LARST/BF [ EUER /RALESY /SRALL/ PAYRIEH [ EN@ [ OULE/ SUEEI S LAY [ INF S RAS
LIoh/ LD/ ERAPLE/ 1L /DY SPELLY L0/ ¢ovp]ly /WILH/ Lihd /¥ edvest/ /And /#RALL
Give [ALL /BAYLLES [#UER /HOLIEE] [LE [RHY/ (4% /L1 [¢PULE /HAY /Agdh
ﬁ¢¢¢$$¢¥?//¢¢/¢¢¢¢1¢/¢11/¢¢¥¢1¢$/fﬁi#lY/¢¢/¢¥¢¢¢¥¢/¢¢/m¢¢¢/¢h¢
YRAUEEES [ /R/BALEY [ 1/ SRELLTEA /UPOR/ LIRELY /¥ EAALRE [ XD/ AR/ PBDSY LIS
¢1¢Y/ﬁ¢/b¢/h¢¢¥¢/¢$/¢¢/¢M¢/¢¥¢¢¢1¢¢Y/¢f/¢¢¥iﬁ¢/ﬂ¢¢i¢i¢1/¢¢¢1¢¢
¢¢¢/¢M¢/¢¢¢¢¥/¢f/¢h¢/m¢¢¢¢¢/¢¢¢i¢¢¢///1¢/¢M¢/¢¢$¢¢¢¢/¢¢/¢¥i¢¥
ROLLIELEALIONS /LS /¥ ERASEE /HAY [ PE /HARSE /ALY /JUALLIAL [ hpEide [Rd#
Peeh/LARSRS [/ TUALEIATL [ hpLice/PF | BUEH/DALERY S/ RAY /e / LEKER/ AL /ARY
SLAde /OF /LR [Broeedding) //The /¢oUrts# /AeLeymindtion /2RALL /¢

SUBIEEL/ LD/ LSV LW/ AS/ A/ PULLIAG/ o1/ A/ ARESL IO/ B/ LAY/
[COMMENT TO 1990 CHANGE: Rule 184 has been repealed because

it was added to Rule 202, Texas Rules of Civil Evidence, effec-

tive January 1, 1988.]
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TRCP 184a. Determination of the Laws of Foreign Countries

[Repealed]

R/PAYLY /YYD [ IREEPAS /LD /EALEE/ AN/ LEB Ve / EORERYNING /LR / 1AV / BE
A /EPYELOT [ EPURLYY [#RALL /Sl [pLide /1n /HRid /BIEAA1ITGE /DY [ PLNEY
YEASORADIE/WELILLER/ROELER ) /ANA/ AL/ LEARE/ 3D/ ARY B/ PE LY/ LD/ H1hE/ AL ¢
SF [EYIAL /#UER [BAYLY /#UALL /EAETRI#N /ALL /DAY YEIEE /Edpled /DF /Ay
W¥i¢ﬁ¢¢/m¢¢¢¥1¢1$/¢¢/$¢¢¢¢¢$/¢h¢¢/h¢/1¢¢¢¢¢$/¢¢/¢$¢/¢$/¢¥¢¢f/¢f
#iii¢ [EPYeign [ 1av/ [ /TE [¥1he /HALEY LALE /OF [EPUY ¢ /ey e [P IGINALLY
WYLLLER/ I/ A/ LARGRAGE / SEUSY [ ERAR/ERGLIZR/ [ E e /PAY LY [ AL ERALINS [ ¥9
YELY /UPoTh /LR /ERALL /EAXRigh /ALL /DAY LLIEE /POLI /4 /¢opY /F [Yié
EOYEign/ IANGUAGE / LERY /ARA/ AT/ ERGLLER /LY ARSLALLIONS / / THE [ ¢SULES [ 11
ASLEYRIRIAG/ LR/ 1AW/ L/ A/ ESY SIS/ PAL LSRN/ [ 0AY [ ¢ORELALY [ ARY /HAYRY LS
AL/ OF [ EPUFER] [VHELRRY [ OF /hoL [ SUPRILERA/BY /A /DAY LY /0¥ [AdnIg#1P]¢
URAEY /ERE /TEkAS /RALES /6F /EIVLL [EVIA¢nEe/ [ IRgInding /puE /hsk
Lipiyed /Lo /ALE1AAVILE] /L INGRY / /Y IeR/ /AnA/ Ly edLidds/ [/ TE /LI
EOULE/ EONBIASY S/ SPULEEE/ PLREY / LRAN/ PR/ SUPRILL SR/ BY /A /BALEY ]/ 1Y
SHALL /GLVé [Eie [BAYLLEE /Hotice /AR /4 /¥ EASORAD]E [ SPPOYLURLLY /19
EORBENE / P/ ERE/ SPUL EE3/ ARA/ LD/ FUPRIL/ UL EASY [ RALEY LALS/ LY /¥ 2V LW
BY /EhE /EPUXES [/ THE [¢UYE] [2AA /NPL /A DAXY ] [#RALL [ A¢ESYRING [¥ih¢
Lavs /F [ EPYLELET [ EPURLY L83/ [ /T [ EOULES & [ AELEYRIAALION /#NALT /¢
SUPIEEE/ LD/ ¥V LRV AR/ A/ YRLING/ PR/ A/ ANEFLLPR/ PE/ L/

[COMMENT TO 1990 CHANGE: Rule 184 has been repealed because

it was added to Rule 203, Texas Rules of Civil Evidence, effec-

tive January 1, 1988.]
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TRCP 200. Depositions Upon Oral Examination
1. When Depositions May Be Taken. (No change.)
2. Notice of Examination: General Requirements; Notice of
Deposition of Organization
a. Reasonable notice must be served in writing by the
party, or his attorney, proposing to take a deposition upon
oral examination, to every other party or his attorney of
record. The notice shall state the name of the deponent,
the time and the place of the taking of his deposition and,
if the production of documents or tangible things in accor-
dance with Rule 201 is desired, a designation of the items'
to be produced by the deponent either by individual item or

by category and which describes each item and category with

reasonable particularity. [The notice shall also state the
§

identity of other persons who will attend other than the

witness, parties, spouses of parties, counsel, emplovees of

counsel, and the officer taking the deposition. If any

other party inteﬁds +o have such other persons attend, that

party must give reasonable notice of the identity of such

other persons.]

b. (No change.)

[COMMENT TO 1990 CHANGE: Rule 200(2)(a) was amended to provide

for persons who may attend deposition without notification and to

provide for notice, to be given a reasonable number of days in

advance of the deposition, of any party’s intent to have any

other persons attend.]
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TRCP 201. Compelling Appearance; Production of Documents and

Things; Deposition of Organization

Any person may be compelled to appear and give testimony by
deposition in a civil action.

(1) (No change.)

(2) (No change.)

(3) (No change.)

(4) (No change.)

(5) Time and Place. The time and place designated shall be
reasonable. The place of taking a deposition shall be in the
county of the witness’ residence or, where he is employed. or
regularly transacts business in person or at such other conve-
nient place as may be directed by the court in which the cause is
pending; provided, however, the deposition of a party or the
person or persons designated by a party under paragraph 4 abpve
may be taken in the court of suit subject to the provisions of
paragraph £ [5] of Rule 166b. A nonresident or transient person
may be required to attend in the county where he is served with a
subpoena, or within one hundred miles from the place of service,
or at such other convenient place as the court may direct. The
witness shall remain in attendance from day to day until such

deposition is begun and completed.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRCP 206. Certification by Officer; Exhibits; Copies; Notice
of Delivery

1. Certification. The officer shall attach as part of the

deposition transcript a certificate duly sworn by such officer
which shall state the following:

(i) (No change.

(ii) (No change.

(iii) (No change.

(iv) (No change.

(v) (No change.)
(vi) (No change.)

)
)
)
)

(vii) that the original deposition transcript, or a
copy thereof in event the original was not returned to the
officer, together with copies of all exhibits, yWag/deliveéred
¢¢/m¢il¢¢/1¢/¢/¢¢$¢¢¢1¢/¢¥¢¢¢¢IY/¢¢¢¢¢$$¢¢/W¢¢¢¢¢¥//¢¢¢¢1f
FLgA/WLLR/ L ELULT/ L EELIvE /¥ EAUgEed/ /¥4 [1s in the possession

and custody of] the attorney or party who asked the first

question appearing in the transcript for safekeeping and use
at trialj

(viii) (No change.)

Delivery. (No change.)

Exhibits. (No change.)

(No change.)

Copies. (No change.) _
. Notice of Delivery. (No change.)

O Ol = W IV
« o o @

[COMMENT TO 1990 CHANGE: To permit court reporters to certify

custodvy of the custodial attorney of the original deposition

transcript and related exhibits based upon the court reporter’s

delivery or other confirmation from the custodial attorney

obtained in writing or otherwise.]
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Rule 208. Depositions Upon Written Questions

1. Serving Questions; Notice. After commencement éf the
action, any party may take the testimony of any person, including
a party, by deposition upon written questions. [Leave of court,

qranted with or without notice, must be obtained only if a party

seeks to take a deposition prior to the appearance day of any

defendant.] Attendance of witnesses and the production of
designated items may be compelled as provided in Rule 201.

A party proposing to take a deposition upon written ques-
tions shall serve them upon every other party or his attorney
wifh a written notice ten days before the deposition is to be
taken. The notice shall state the name and if known, the address
of the deponent, the suit in which the depositioh is to be used,
the name or descriptive title and address of the officer before
whom the deposition is to be taken, and, if the production of
documents or tangible things in accordance with Rule 201 is
desired, a designation of the items to be prodﬁced by the depo-
nent either by individual item or by category and which describes
each item and category with reasonable particularity. [The
notice shall also state the identity of other persons who will

attend other than the witness, parties, spouses of parties,

counsel, employees of counsel, and the officer taking the deposi-

tion. If anv other party intends to have such other persons

attend, that party must give reasonable notice of the identity of

such other persons.]

A party may in his notice name as the witness a public or

private corporation or a partnership or association or
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governmental agency and describe with reasonable particularity
the matters on which examination is requested. 1In that event,
the organization so named shall designate one or more officers,
directors or managing agents, or other persons to testify on its
behalf, and may set forth, for each person designated, the
matters on which he will testify. A subpoena shall advise a
non-party organization of its duty to make such a designation.
The person so designated shall testify as to matters known or
reasonably available to the organization. This paragraph does
not preclude taking a deposition by any other procedure author-
ized in these rules.

2. Notice by Publication. (No change.)

3. Cross-Questions, Redirect Questions, Re-cross Questions
and Formal Objections. (No change.)

4. Deposition Officer; Interpreter. (No change.)

5. Officer to take Responses and Prepare Record. (No
change.)

[COMMENT TO 1990 CHANGE: Rule 208 was silent as to whether a

deposition on written gquestions of a defendant could be taken

prior to the appearance date. Rule 200 permits depositions upon

oral examination of defendants prior to appearance date with

permission of the court. As modified, Rule 208 conforms to Rule

200 and permits the deposition on written questions of a defen-

dant prior to appearance date with permission of the court. Rule

208 was also amended to provide for persons who may attend

deposition without notification and to provide for notice, to be
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given a reasonable number of days in advance of the deposition,
of any party’s intent to have any other persons attend.]
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TRCP 216. Request and Fee for Jury Trial

1/ [a.] (No change.)
2/ [b.] Jury Fee. [Unless otherwise provided by law, a] &

fee of ten dollars if in the district court and five dollars if
in the county court must be deposited with the clerk of the court
within the time for making a written request for a jury trial.
The clerk shall promptly enter a notation of the payment of such

fee upon the court’s docket sheet.

[COMMENT TO 1990 CHANGE: Additional fees for jury trials may be

required by other law. E.g., Texas Government Code § 51.604.]
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TRCP 223. Jury List in Certain Counties

In counties governed as to juries by the laws providing for
interchangeable juries, the names of the jurors shall be placed
upon the general panel in the order in which they are [randomly
selected] AYAyn/frem/ihe/vwhegl, and jurors shall be assigned for
service from the top thereof, in the order in which they shall be
needed, and jurors returned to the general pahel after service in
ahy of such courts shall be enrolled at the bottom of the list in

the order of their respective return; provided, however, {RAL/Elhé

LY LAL/ BUASE [ UPOT /LT / ASHANA/ SE /ANY [ PAYEY / L0/ ANY [ ¢AEE /¥ EALREA/ FOF
LYLAL/BY/ DRYY ] [ OF | DE/ LA/ ALLSYNRY | EOF [ ANY / $UELN/ DAY LY [ [ ERALL [ ¢4NE
ERE /RARES /BF /ALL /L1 /REVPEY E [ BF /L@ / SeVigy AL [ DANEL /AVALLIAPIE / F2F
$¢¢Vi¢¢/¢$/ﬂ¢¢¢¢$/i¢/¥¢¢h/¢¢$¢/¢¢/¢¢/¢1¢¢¢¢/1¢/¢/¢¢¢¢¢#¢¢1¢/¢¢¢
W¢11/$¢¢K¢¢l/¢¢¢/$¢i¢/¢¢1¢1/3¢¢g¢/$M¢il/¢f¢W/¢M¢¥¢f¥¢m/¢ﬁ¢/¢¢¢¢$
OF /A SUEELELENE/ RARPEY [ BF / TUESYE/ EX BN/ WAL/ A/ DALY /HAY / PE/ 21 e LS
EA/ LD/ LYY | FUER/ EAREE ] [ ANA/ PULR/ HAREE [ SRALL / P&/ LEARBEY LPEA/ I/ ¥R
PYASY [AFAVT /o1 [EhE /IUEY JILEE /EXOR /WRIEA /LRe /BAXY /18 /¥P /B¢
$eletted /LD /LY /e /¢Age/ [after such assignment to a particu-

lar court, the trial judge of such court, upon the demand prior

to voir dire examination by any party or attorney in the case

reached for trial in such court, shall cause the names of all

members of such assigned jury panel in such case to be placed in

a receptacle, shuffled, and drawn, and such names shall be

transcribed in the order drawn on_the jury list from which the

qury is to be selected to try such case. There shall be only one

shuffle and drawing by the trial judge in each case.]

[COMMENT TO 1990 CHANGE: To provide unformity in jury shuffles.]
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TRCP 237a. Cases Remanded From Federal Court

When any cause is removed to the Federal Court and is
afterwards remanded té the state court, the plaintiff shall file
a certified copy of the order of remand with the clerk of the
state court and shall ‘forthwith give written notice of such
filing to the attorneys of record for all adverse parties. All
such adverse parties shall have fifteen days from the receipt of
such notice within which to file an answer. [No default judgment

shall be rendered against a party in a removed action remanded

from federal court if that party filed an answer in federal court

during removal.]

[COMMENT TO 1990 CHANGE: To preclude a default judgment is a

case remanded from federal court if an answer was filed in

federal court during removal.]/
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TRCP 245. Assignment of Cases for Trial

The Court may set contested cases on Hoption

[written request] of any party, or on the court’s own motion,

with reasonable notice of not less than forty five [¥ép] days to

the parties [of a first setting for trial], or by agreement of

the parties/[; provided, however, that when a case previously

has been set for trial, the Court may reset said contested case

to a later date on any reasonable notice to the parties or by

agreement of the parties.] Noncontested cases may be tried or

disposed of at any time whether set or not, and may be set at any
time for any other time.

[A request for trial setting constitutes a representation

that the requesting party reasonably and in good faith expects to

be ready for trial by the date requested, put no additional

representation concerning the completion of pretrial proceedings

or of current readiness for trial shall be required in order to

obtain a trial setting in a contested case.]

[COMMENT TO 1990 CHANGE: First paragraph, to harmonize a first
time non-jury setting with the time for jury demand. Second
paraqraph, to eliminate impediments to continuing case prepara-
tion and discovery after a trial setting is requested in a

pending case.]
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TRCP 248. Jury Cases
When a jury has been demanded, questions of law, motions,

exceptions to pleadings, ¢#¢/ [and other unresolved pending

matters], shall, as far as practicable, be heard and determined

by the court before {H¢/AAY/ALEidnAted/fpY the trial [commences],

and jurors shall be summoned to appear on the day so designated.

[COMMEﬁT TO 1990 CHANGE: To provide a mechanism, in both bench

trials prior to the start of evidence and djury trials prior to

jury selection, and in both individual and central docket courts,

to seek and obtain rulings on matters of law, evidence, and

procedure affecting the trial.]
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TRCP 260. In Case of New Counties

[Repealed]

WHER /4 /#ULE /18 /DEAALAG / 17k /¥ /QLSLY LEY [ BY [ EPURLY [ ¢PUYE /F
ARY /EPURLY [ [ PRE [ BF | RS/ ESYY LESY Y [ OF [WALER /A gV [ EPURLY /RAE [ Peén
¢¢/¢¢Y/¢¢/m¢¢¢l/1¢/W¢¢1¢/¢¥/1¢/¢¢¢¢1/1?/¢¢¢/¢¢f¢¢¢¢¢¢$l¢¥/¢¢Y/¢¢¢
OF /L) JERALL /ELLE /A [HPLLON /17 /X RE [ ¢PULY /WHEEE [/ EUEN /$RLE /18
¢¢¢¢iﬁ¢//ﬁ¢/i¥§¢$¢¢¢/¢h¢/$¢m¢/¢¢/¢¢¢M/¢¢W/¢¢¢¢¢Y//¢¢¢i¢¢/1¢l
LOSELUAY /WILI/ AN/ ALELARYLE/ SLALING/ YRAL /AL EREY [ e/ RpY / ANV / Pe/ DF
tihe /ASFERAARL S/ ¥ EE1ded/ LN/ EALA/ LRY L IESYLIAL [ LIRLE/ AL /LS / LIVE [ ¥id
EULE /AR IASLILALEA/ /ARA/ PAY ENRY /$LAL IS/ LRAL /AL /L RE / QAL R/ OF /¥ ii¢
f1l1¢¢/¢f/$¢¢¢/$¢1¢//$¢1¢/¢¢¢¢¢¢¢¢¢/W¢$/¢¢$1¢¢¢¢/¢1¢1¢¢¢/Wi¢hlﬂ
ERE/ LAPLILPY AL/ LINLIEE/ B/ e/ hew/ EPUNEY /| LRE/ EPUrE/ERALL/ SYARY/ A
CHARGE /BF /YRR /1D /EUER [REW [ EPURLY ] [URLE#S /EHe /#ULYL /¢PUIA [P
BESBEYLY /BYOUGAE/ L1/ EAE/ EOUREY/ LA/ WALER/ KR/ $ANE/ 18/ DENALNG / hhdgy
gONE/DYPY IS LN/ DL/ LAY/

[COMMENT TO 1990 CHANGE: Repealed as no longer needed.]
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TRCP 269. Argument

(a) After the evidence is concluded and the charge is read,
the parties may argue the case to the jury. The party having the
burden of proof on the whole case, or on all matters which are
submitted by the charge/ /YAgEHgy /Upor /ppe¢ia] /182Yes /oY [ PLUEYF
¥igé/ shall be entitled to open and conclude.the argument; where
tﬁere are several parties having separate claims or defenses, the
court shall prescribe the order of argument between them.

(b) (No change.)

(c) (No change.)

(4) (No change.)

(e} (No change.)

(£) (No change.)

(g) The court will nét be required'to wait for objections
to be made when the rules as to arguments are violated; Py [but]
should they not be noticed and corrected by the court, opposing
counsel may ask leave of the court to rise and present his point
of objection. But the court shall protect counsel from any
unnecessary interruption made on frivolous and unimportant
grounds.

(h) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRCP 271 Charge ¥¢ [of] the Jyyy [Court]
. 1
/;;\ “ M«W!
g" Cotteed—
[1. The court may order any party Ho submit proposed jury J)

questions, instructions, and definitionssiat any reasonable ' time

for the convenience of the court.]

[2. In all jury cases,] VY[ulnless éxpressly waived by the

parties, [at_the conclusion of the evidence,] the trial court

shall prepare and ip/¢pgn/¢gury deliver a written charge to the

[parties, signed by the court, and filed with the clerggiéagn___d

he/ charge so filgd shall be a part of the record of the case.]

[

f3. The court shall submit the questio?fipﬁd instructio%§§j>

and definitions raised by the written pleadings an the evidence.

The court shall, whenever feasible, submit the cause upon broad-

form questions. The court shall submit such instructions and

definitions as shall be proper to enable the jury to render a

verdict. The placing of the burden of proof may be accomplished

by instruction rather than by inclusion in the gquestion.

4. Inferential rebuttal questions shall not be submitted

in the charge.

5. The court may submit a question disjunctively when it

is apparent from the evidence that one or the other of the

conditions or facts ingquired about necessarily exists.

6. The court shall not submit other and various phases or

different shades of the same question.

7. In any cause in which the -jury is required to apportion

the loss amond the parties, the court shall submit a question or

questions ingquiring what percentage, if any, of the negligence or
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¢ wow, .
gg%sat&en, as the case may be, that caused the occurrence or

injury in gquestion is attributable to each of the parties found

to have been culpable. The court shall also instruct the jury to

answer the damage question or gquestions without any reduction

: .3
because of the percentage of negligence or-causatron, if any, of

the party injured. The court may predicate the damage guestion

or questions upon affirmative findings of liability.

8. Except in trespass to try title, statutory partition

proceedings, and other special proceedings in which the pleadings

are specially defined by statutes or procedural rules, a party

shall not be entitled to ‘any submission of any gquestion raised

only by a general denial and not raised by affirmative written

pleading by that party.

9. The court shall not in its charge comment directly on

the weight of the evidence or advise the Jjury of the effect of

their answers, but the court’s chargde shall not be obijectionable

on the ground that it incidentally constitutes a comment on the

weight of the evidence or advises the jury of the effect of their

answers when it is properly a part of an instruction or defini-

tion.

10. Nothing herein shall change the burden of proof from

what it would have been under a general denial.]

[COMMENT TO 1990 CHANGE: The djury charge rules are entirely

rearranged to follow better the order of proceedings in the trial

court, to provide means for counsel to assist the court in

preparing the charge, to place together the formal requisites of
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the charqe, and to provide that the charge prepared by the court

be signed and filed prior to objections. ~THe court may modify

its prepared charge as provided by Rule 27 (é ]
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TRCP 272 RédWi#ifés [Objections to the Charge of the Court]

TH / $HAYSE [SUALL /¢ / 1h [YELELAGS [ #1908 /DY [LhE [ EoUPES /#7d
FLLEA/VLLH [EHE /ELEPRS [ ARA/SUALL /BF /A [DALE /BE | LAE | YELDTA | DF | LS
ERURES [/ TEI BAALL /DR | PRBRIELAA /£ e/ FA4DALLLYE /DAY ELES OF [ LHELE
ALEOYREYS/£OF [ LABLY [ INERELELONS [ ANR/ A/ eASOPADLE/ L1t/ SLYER/ KRS
1R [PRIER /40 | S4ARING /ARG [ BYEBERE | PBISLLLONS /LAY ELD [ PULELAS / Hiig
BYEREREE/ DL/ LAE/ DALY | [WHLEH/ BBISELION/ $UALL/ L0/ EVELY/ IABERARSES/ B
BEERERLEA /LD [ EIE [ ESULE /1 /WELLINGS /DY [ bk | ALEEALSR [ £D /L1 [ ¢UPE
YEBOTERY [Tt /AR [BLALENEE [BF [LHE [EOULE [ARA /SPBPELIAG /EPUNESL/
BEESLE /LI [ EARESE /18 /XEAA /LD [LhE /IAXYS [ /RIL [ PPIREEISNS /NOE [ $9
BYEREREAR /SHALL /B8 [ EOREIAGLEA /A% [VALYERS [ /THE [ ¢OUEE [#RALL /ARF
ROUAEE / 1E8/FULINGE [ ERAL Ao/ BATALE [ FRARING [ Ehe/ LRAL SR | £6/LAE | IULY
A0/ SUALL [ £1GPERE [ LNE [PALINGS /O /KNS | DBISELIONS /1T [WELERSR /B¥
ALELALE [ BANE /LD [ LAE [ EOALE /LEBOLLRY [ L1k [ e [ BF#EENER /DT [ SOURSEL ]
PUISELLONS /£ [ ENE [ EHAY S /ANA / ERS /| EOULES &/ PULINGS /ERAY PR /1AY /b
INELURRA /A% /4 [BALE /SE [ARY [ EEAREELIBE [ PF [$LARSHERE [ SF [ FALLS /PP
ABBEAL [ANR/ [WARR [#0 /INeIAARA /1N [#LEARE/ /#UALL /¢oRsLivuts /4
BUFELFLANE/BLIL/BE/EALRDLION/ Lo/ LE/ PRLIAGH/ DE/ LA/ FPUFE/ ENEF BN/
TE/BRALL/ B/ BYERURAR] [UNLBESE [ SENBY VIR / AOLAR/ LN/ EE/ ¥ AEoF RS [ ERAL
PIE/BALEY [HARLAG/ SALH/ ST SELLONR/ BY SRERLAA/ LUE/ $ARE/ AE/ ENE/ PEDBEE
LIt/ AR/ SRLEBLEA/ LD/ LhE/ FRLIAG/ EREE EOH/

[1. The charge, prepared by the court and filed pursuant to

Rule 271, shall be submitted to the respective parties or their

attorneyvs for their inspection and the court shall allow them

reasonable time in which to examine and present objections to the

charge and to assign error pursuant to Rule 273 outside the

presence of the jury.
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2. l_Each party may obiject to the charge. A party objecting

to the charge must point out distinctly the matter complained of

and the dgrounds of the complaint by an obijection that clearly

points out the portion of the charge to which complaiht is made

and is specific enough to support the conclusion that the trial

court was fully aware of the ground of complaint and chose to

overrule the obijection.

3. When the complaining party’s objection to a guestiion,

definition, or instruction is obscured or concealed by voluminous

unfounded objections, minute differentiations, or ___numerous

unnecessarv reauests. such obiection or redquest shall be a

nullity

[ COMMEN? %@%M lisites
= L ,

for obje
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2. i'Each party may object to the charge. A party obijecting

+o the charge must point out distinctly the matter complained of

and the grounds of the complaint by an objection that clearily

points out the portion of the charge to which complaiht is made

and is specific enough to support the conclusion that the trial

court was fully aware of the ground of complaint and chose to

overrule the obijection.

3. When the complaining partv’s obijection to a guestion,

definition, or instruction is obscured or concealed by voluminous

unfounded obijections, minute differentiations, or __humerous

unnecessary requests, such objection or request shall be a

nullity.

4. No obijection to one part of the charge may be adopted

and applied to any other part of the charge by reference onlvy.
6. The court may modify {?@/ijfge of the court at any
time before it is read to the ex ag provided in Rule 286.]

[COMMENT TO 1990 CHANGE: To provide procedures and requisites

for objecting to the charge of the court.]
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TRCP 273 J;«ty/s',m;ni;-:«,«:igms {Proservation of Frror In the Chayde
of the Court]

FAEU JRAVEY [WAY /DESSENL /0 [LRE /ESULE [ARA [PRAUARE /1L ESA
AUEBLIPRA ]/ /ARLIRIL ISR/ /3RA/ IARLEACLIARA/ LS/ BE/ LY ER/ KB/ ERE/TREY]
ARA/ERE /) EOUYE /HAY /SLVE / EREN/ DY R/ PARYE [ LREPESE/ /L /HAY [YALRES /L
AN/ LRER/ (AR /PAY/ PR/ DEPBAY [/ [ PAEN/ P RANEEL A/ SUNALL/ @/ PY APAY SR/ AP
PrEZRfted /1o [¥NE /RpUY) /ANA /RRPRIELAR /10 /oppiding /EPUnge]l /1oy
SHARARALISN /ARG [ SBISLPISN [WILHIN /3 /PRARBAABIA /Eine [ALYSY /LA
PHAYGE /18 /GLYSN /LS JENG [ PRAYLIER /OY /ERGLY [AYEPYVEYR /LAY [ALARINAS
LIS (/R LEAUBSE /Y [ GLERGL /PAXLY /IPY /ANY /ANBRL ISR/ /AGTIAL LSS/
BY JIRSLAUSLING [BRALL [P¢ /RAdE [REPAYALE [AAA APAYE [TV o1 /#uen
)ﬂ%¢¢¢i¢ﬁ$/t /W?lmmhﬁatﬁﬁl 7"1 (-(4)

yections shal
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the rournc LAM
e, i o

waivad, 1t shall be/wvresunell, unléss otherwise noted in %the
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TRCP 273 Jyry /$¢q/
of the Court]

AR /BAYEY /7

AugEEipne/ [ ASEIAL —_—
ARA/Ehe [ EPUYE /d

gLve/then/ /d#/nd
PrEZEntd /19 /¥R
FRANIAALLOT [ARA /Phoprrrpn /varprn 18 rere

¢harde /i$ [ELYER /LD [ L1 /DAY ELER [ 0F [¥NELY [ ALLSYREYE [ £BY /[ E¥AMINAS
LIPS [ /R LRAULEL /DY | LENRY /DAY LY [ EOY-/ ARY [AAEELIONE S [ ABELRLEI DS |
223 /i¢$¢1‘¢¢’¢i¢¢$ [#HALL [Pé [hAde [#EpAYALE [AAA /ADAYE /Y PR / $RER

M LYIE/PBIEELLONE /Kb [N/ EPULL] #/ FhAYAEL ’)
o) é;ZLwﬁbqu/ ﬂtﬁ&*/%&%%@&&a! Li sl D 367
il jﬁp objection’made in compliance w1th Ruld 272 shall
prese

-

e error in the court’s charge, and no party 1s\requ1red to

submit in writing any question, instruction, or deflnltlon in

order to preserve error in the court’s charqe.r%ﬁo failure by the

court to submit a question, instruction, or definition, nor any

defect therein, shall be a qgqround for reversal of a judgment
W o etugpl st bl Dele 27 3() &

unless the party comp alnlpg “on appeal made kan ob1ectlon in

ilure of any partv to submlt a

compliance with Rule 272 ‘!7“

question, instruction, or definition in writing shall never be a

waiver of anvy obijection made in compliance with Rule 272.

;Z‘ The obijections shall be presented to the court in

writing or be dictated to the court reporter in the presence of

the court and opposing counsel before the charge is read to the

jury. All obiections not so presented shall be con51dered

v T R e i i s e -
BT 4 »" e "’»m« e e wi

waived 4 It shall be ‘presumed, unless' otherw1se~fﬁoted in the
* R
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TRCP 273 Jyry /supniggisong [Preservation of Error In the Charge

of the Court]

EA¢W /PAYLY /WAY /PYEERAL /1D /LR [ ¢PUrt /And /Y edhgsr IWELLEER
dRgELipne/ [REEIRIELBNG ] [ ANA/ IRSLYULLLONG /LD / bR/ GLVER/ £D/ L/ In¥Y
ARA/ENE [ EPULE /HAY /@iV¢ JERER/ BE /R /DALY [ LRELROE ] [ BF [RAY /¥ EFUBE /1D
give/Lthen/ /¢$/¢¢Y/¢;¢/iél§¢¢¢¥‘/ [/ BAER/ Y EANSFLA/ ERALL/ PR/ PY2PAY A/ AR
PEEEENEER [ED [ERE [EPULE [ARA /SUPRILLSA /1P [ PPBPELNG /EPURSEL /LY
SRAMIRALIGN /AR /PPISELIGH /WILRIN /2 [ pAFPhABLE /E1ne [AFLEY [¥Iié
ERAYIE /18 /GLVER /LD /L 1he /DAY LIgE /OF [ERELY /ALY PYNEY S /LY [ ErARIAAS
¢i¢1’1///%/¢¢¢IY1¢$¢/bY/¢i¢l’i¢t/¢¢r¢Y/f¢¢/¢¢¥/9§¢¢$¢1¢7’1$l [ AREIRLEIPNE S
23 /i¢$¢¢¢¢¢1¢¢$ JERALL /B¢ /hAde [$EPAYALE [AAA [APAYE [E¥ PR / $U¢ER
Y5¢W’/¢/¢¢j¢¢¢1¢{’1$/¢¢/$M¢/¢¢JN¢/$/¢M¢M¢M 29 303

4:):&9 objection ‘made in compliance with Rul¥ 272 shall
prese wﬁ

-

e error in the court’s charge, and no _party 1s1requ1red to

submit in writing any gquestion, instruction, or deflnltlon in

B

order to preserve error in the court’s charge.] No failure by the

court to submit a question, instruction, or definition, nor any

defect therein, shall be a qround for reversal of a judgment

W&mewp&v Prble 2730 &<
unless the party comp ainin g on appeal made‘tan ob1ectlon in

Fleigt = ot oo Lili ZT5TD)
: f2ailure of any party to submlt a

questlon, instruction, or deflnltlon in writing shall never be a

‘waiver of any obijection made in compliance with Rule 272.

‘mwM‘;2¢ The objections shall be presented to the court in

writing or be dictated to the court reporter in the presence of

the court and opposing counsel before the charge is read to the

jury. All objectlons not SO presented shall be con51dered

- » —— e RN P
e S T T o T D ” - -

o P e

waivedd It shall be presumed, unless otherw1se noted in the
» e
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M,%fa/mc//
record, that g@%i jections made by a party were presented at the

1@;a‘sgwﬁywqm@drse~the
o :
ool shintp nake o

._______.

rulings

on _the Fecor

. of T I ,LLL&jtZ; {2, ‘

thereon maz? Cn %ebf

I
A

=
g
F i

of facts onf

o+
g
(1

tute a recg

objections.g /_oéé( ‘,j
7 bt

never const.._

|

[
S
:

H
o

made in compliance with Rules 272 and 273.

B S —

ég For purposes of appeal, objections shall be deemed

overruled if not ruled on by the court or cured by modification

in the court’s charge, and no waiver of any obijection shall

result solely from the absence of an express ruling in the

record. ]

[COMMENT TO 1990 CHANGE: To place in a single rule all requi-

sites and predicates for appellate review of error in the charge

of the court and to eliminate any necessity to request guestions,

instructions, or definitions in writing for purposes of appeal.]
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record, that 1€éﬁti1f;ns made by a party were presented at the

proper time.

‘igéfore sh- s dorses the

the court reporter

on the ‘¥ An _the Dresence of counsel,

)4. Objections to the charge and the court’s rulings

thereon may be included as a part of any transcript or statement

of facts on appeal and, when so included in either, shall consti-

tute a record for appeal of the rulings of the court on the

objections.

:Fl Compliance or noncompllance with Rule 271(1) shall

never constitute waiver of anvﬁ4b1éct10n to the court’s charge

made in compliance with Rules 272 and 273.

g For purposes of appeal, obijections shall be deemed

overruled if not ruled on by the court or cured by modification

in_ the court’s charge, and no waiver of any obijection shall

result solely from the absence of an express ruling in the

record. ]

[COMMENT TO 1990 CHANGE: To place in a single rule all requi-

sites and predicates for appellate review of error in the charge

of the court and to eliminate any necessity to request questions,

instructions, or definitions in writing for purposes of appeal.]
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TREP/ 27 4/ PPIEELLIohE/ ANA/ REAUSALS

R/BAYEY /PPIEELING / KB/ A/ ¢hAY SR/ MASE /POIAL/ PUL/RLELIRELLY [ ENRe
PPILELISRABIE /RALERY /AR /e /S PUTAL / F /LIRS / PPIRELIONS [ | RVY [ £80S
BIALAL /A /LD /A /ANEFLLON] [ARELRLELPN] [ BY [ IR LYUELIGR] [ PP [ AEEHURE
BF/ANY [ASEREL) /PRISBLONS /oY [ EAULL [ Lh /DILAALRGS [ 1 [ WALV ER /YL ¢3S
FPRELELEALLY [ INETAARA [ 10k /L [ pPideLiong/ [ /Viherh /Eih¢ / ¢prplALRIng
¢¢¥¢Yl$/¢bj¢¢¢i¢¢//¢¢/t¢Q¢¢$¢¢¢/Q¢¢$¢i¢¢//¢¢fiﬁ1¢i¢¢l/¢¥/l¢$¢¢¢¢f
LIoR [LE) /1% [ERE [PPIRIGN [PE /LN [APPEIIALE [EPUrE] [ PPEEUEER /BY
EOREEALEA/ BY [ YPLURIRGUS [ UNEPURASR/ PPF 2EL Lo/ /RIRUER/ALEFEY ERLIAS
LIghe/ PF / RAREY PUR/URREEAALAYY /¥ EAUCELE ] [ $UER/ SPIELLLOR/ Y [ ¥ EARESE
ERALL /e [URESRABLES [ /WD [ SPISLLLIGN /LD [ PNE /DALY [ BE [ ¥/ EhAY G /RAY

b/ AAPPLLA/ ANA/APBLLEA/ LD/ ARY [ PEURY /BAYE/ OE [ L IhE/ ERAY SR/ PY /Y EFEY F
ENge/dnly/

[COMMENT TO 1990 CHANGE: The provisions of Rule 274, to the

extent they remain viable, have been relocated to Rules 272 and

273.]
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TRCP 27% [274] Charge [of the Court to be] Read [to the

Jury] Before Argument /i;ﬁlﬁﬂéz;7£wg/f

[After ruling on allAObiections, and] B[b]efore the argument

is begun, the trial court shall [complete the charge and] read

the [entire] charge to the jury in the precise words in which it

YA /VELLEENn [is completed], including all questions, definitions,

and instructions/yhi¢ih/tne/edurt/nay/dive.

[COMMENT TO 1990 CHANGE: Derived from former Rule 275]
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TREP/ 273/ / THhAY G¢/REAQ/BRESY &/ RYSURERL
RPREPYE/ LS/ AYSURERL/ L/ PRSUR] [ LRE/ LY LAL/ EPUYE/ ERALL /¥ AR/ E I
CRAYSE /LD /LN /BULY /1T / E NG/ DERELER /WOLAS/ I/ WALER/ LY /VAS /WY LEEER/

LERINALAG /ALL /AL ELOTE S (AR LRI LONE ] [ ANR / INELLALLLONE /WRLEH [ ENS
EPUY L/ RAY /LY E S

[COMMENT TO 1990 CHANGE: The substance of former Rule 275 has

been renumbered Rule 274]
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TRCP 27%. [275. Grounds or Elements] Omiggigng[tted] From the

Charge

Upon appeal all independent grounds of recovery or of

defense not conclusively established under the evidence and no

element of which is submitted are waived unlesii 0 _in

compliance with Rule 225; When a ground of recovery or defense

consists of more than one element, if one or more of such ele-

ments necessary to sustain such ground of recovery or defense,

and necessarily referable thereto, are submitted to and found by

the juryv, and one or more of such elements are omitted from the

charge, without objection in compliance with Rule 272, and there

is factually sufficient evidence to support a finding thereon,

the trial court, at the request of either party, may after notice

and hearing and at any time before the judgment is rendered, make

and file written findings on such omitted element or elements in

support of the djudgment. If no such written findings are made,

such omitted element or elements shall be deémed found by the

court in such manner as to support the 4udgment. A claim that

the evidence was legally or factually insufficient to warrant the

submission of any gquestion may be made for +he first time after

verdict, regardless of whether the submission of such guestion

was requested by the complainant.

[COMMENT TO 1990 CHANGE: Former Rule 279 has been renumbered

Rule 275.]
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TRCP 276 RefUgaAl/of/Vpdifi¢dris¢ph [Repealed.]

WHeR /AR [ IRSEPUCLION/ /AheSLLION/ [ PF /ARFLALLLIGN /1# /¥ edhigsEed
¢¢¢/¢M¢/¢¢¢Yi$i¢¢$/¢f/¢M¢/I¢W/M¢7¢/¢¢¢¢/¢¢m¢11¢¢/Wi¢¢/¢¢¢/¢h¢
LYLIAL / IV /¥ EEusged /ENRe /dng/ /the /Iudde /#RALL / Indord¢ /ey SR
TREEUSEAS 7 [ARA [BLIGH [ ETe [$dve [SEELILLALLY/ //1E [E0e [E¥ 1AL /DYdge
NOALELgS /LI [ SANE /LR [ DUASE /FUALL / $HAPY £¢ [ LREY EPY [ TVPALTLEA /AP
EOLISWSEL [/ ($LALING/ LN/ WRAL /DAY LIEULAY /¥ IhE / IVAGE /RS /MPRLELEA ) EiAE
EARAY /ARA/GLVERS [ ANA/ FRELPLLPN [ ALLPYWEAY /ARA/FLGT /LG / $Ave /PELLF
ELALLY/ //BUEN [¥eLused /or /MpAlfied [Ing¥yuetion/ /dugsrison/ /9%
ASFIRLL LGN/ [WAER [ $6 [ ENAPY $ER /$RALL /¢PRELLENER /A /PLLL [ HF | EEEDF
tigng/ /ARA /It [FRALL /P [EoveINgively /pYEdvned /EAAE /e /PAYEY
ASKIAG /LR /SRR /DY RERRLRA/ LE /AL LN /DY OBEY [ LIRE] | BREEPLEA/ LD [ 112
YREUSAL /Y /ROALELEALLON/ [ANA [LHAL /ALL /ENE /¥ EAULY EREALE /BF [ IRV
RAYE [ PEEN [ SPEELVER/ [ANR [ PUEH /DY pEERUY ¢ /FRALL /ERELELE /¥ IhE /DALY
YEAUAELING /LG / $AME/ Lo/ NAYE/ LG/ AL 1on/ OF /LG /L 1AL/ DA R/ ¥ EY o1k
FEVIEVERA/WILRPUL /DY PAY NG/ A/ ESYRAL/PLLL/ L/ EkEEPLLIOTES

[COMMENT TO 1990 CHANGE: Rule 276 was repealed to eliminate the

necessity for submitting written questions, instructions, or

definitions as a predicate for perfecting appeal except as

required by paragraph 5 of Rule 273.]
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TRCP 277 PUBKLIARLAN/ LD/ e/ TULY [Repealed.]

TR/ALLIBREY | EASEE/ YIS/ EONY L/ ERALL) [V SRS VAL / ELALIPIR ] [ $UPRLE
ERE/EAULL/QPOR/ PY PAAS EPYTR/ AURELLONE L [ [ THE ) EOULE/ SRALL/ #UPRIE / kgt
IRBLYUELISTE [ARA [ AEELRILIBYE /RS [#RALL /P /DLBDRY /LD [ ERABLE /ERe
INYY/ LD/ EERARY / R/ Y EYALEL S

TRESYERELAL/ YEPALLAL/ AAREL LONE/ ERALL/HoL/ B/ SNPRILL AR/ L1/ EHet
FRAFSES /| THE /BIALIVG [ PF [ ENE /DAY ALR/BF /DY PBE [ HAY /P [ Adtdrp]lighgd
BY/ IRFELUGLLONS | YALREY [ LRAV/ BY / IREIAS LN/ 1T/ ENE/ AUSEELSHS

TR/ARY [ EAASE ) IR/ VRIER/ N/ JULY [ L /¥ EAUIL EA/ LD/ APPOY LLPT [ LN
IP#2/ARPAG/ LRE/ DAY LLES/ LIRS/ ECOULE [ SNALL/ SUPRIYL/ A/ AUSELIN/ BF | AUpEF
ELpRe [IRAALY LIRS /YRAL /BLYERALAGRE] /L /AN ) [BF [ LR [ NESLIGENES /DY
¢¢¢¢¢¢i¢¢//¢$/¢M¢/¢¢$¢/¢¢Y/b¢//¢M¢¢/¢¢¢$¢¢/¢M¢/¢¢¢¢¢¢¢¢¢¢/¢f
IATALY [ 1N/ ARESELGT /L8 | ALLY IBURABLE [ LD/ SACH/ BF [ LI / PEY PN [ ESYURA
ED/RAVE/ BREN/ CUTBABLIES | [ THE | EPULE/ ERALL/ LS/ LRSELALE/ ERE/ DUFY /£
ARBWEY [N /RARASE [ARELLIPN /DY [AARELLONS /WILUPUE [ARY /¥ pAUgE Lon
BEEange/oFf [ te [ BEYEERLAGE / BF | hEGLLdENEE / OF [ EARSAL LGN/ [ LE | ANV S [ BF
ERE /PRy Edn/ IRTUY Q) [ /TS | ESUEE/MAY [ VY ERLEAL S /£ et/ AATAGE / dUBEE 1oH
P/ BALELLOTS [ UPPR/ AL LYNAL LV R/ EINALNGE/ DE/ LIABLILLILY S

TRE [¢GUYE /RAY [ERPRIL /A /AREELIGT /ALETUACLIVELY /WHER /1L /18
¢¢¢¢¥¢¢¢/f¥¢m/¢h¢/¢Vi¢¢¢¢¢/ﬁ%¢¢/¢ﬁ¢/¢¢/¢h¢/¢#h¢¢/¢f/¢h¢/¢¢¢¢if
ELonhe/PY [ EALES/ INAUIY $A/ ADOUL / RELREEAY LY/ Eh1EER/

TRE [ EPRYE /$RALL /RRE /1 [ LE 3 /¢ 1hAYSe /eonmngnt /ALYEELLyY /onh [ Eihé
W¢1¢M¢/¢f/¢h¢/¢¢i¢¢¢¢¢/¢r/¢¢Vi$¢/¢¢¢/ﬂ¢¥Y/¢f/¢M¢/¢£I¢¢¢/¢f/¢h¢i¢
AREFWELY B/ [ PAL/ LRE/ EPUYES &/ ERAY GE/ ENALL/NPL/ B/ PPIELLLPHADLE/ PP/ LN
GYPURA [ HRAL /1Y [ IACLASHEALLY [ ¢ONBLLILNERE /A [ LORRERE / O /£ /W2 1UE
BF /¥h¢ [EVIRened (oY /AAYidds /LN /DUAYY /0 /LRE /EEREEE /HF [EWELY
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ARSWELE [YRET /1L /16 / PYOPLLLY /A [ DALE [ DF /A1 ] INSLLUCLISH / SF [ ABELALF
Eign/ |

[COMMENT TO 1990 CHANGE: The provisions of former Rule 277 have

to the extent they remain viable been relocated to Rule 271.]
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TRCP 278 $UPRIEELIoN/oFf /QUeELidne/ /PEEIRLILIORE/ /ANA/INSELAEL I P
[Repealed]

The /EPUrE /$RALL /#ubnit /Ehe /duestisng/ /IASLrueLionsd /dnd
AEELIRIL LGNS/ I/ LR/ ESYT/ DYDY LARA/ Y /RALR/ 277/ /WRLER/ AY &/ ¥ ALE2A/ Y
Ehe /WELILEER /PLEAAINGS /ANA [ L1¢ / ¢V idenidd/ [/ ErEEpE /1 /LY ¢2DARE /1D
¢¢Y’/¢iil¢/ [ELALULDYY [PAYLILLION /Py oeeedings/ /And /pEiey /#pe¢ld]
pYp¢eedings /in /WRALER /t1¢ /D1EARINGE /A¥E /$¢¢¢i¢11¥ /AEELIneR /By
EEALULAS /B /DY PLEANLAL /Y ULIEE/ [ /DAL LY /$RALL /ROY /¢ [ERLIETIRA /¥
ANY /EUPRISELON /BF [ARY /ANSELIGH /¥ RLEEA /PALY /Y /A /SEAEYAL [ASRIAL
AT /HPE /PALEER /BY /AEELYWALLIYE /WY LEEST /DIRARING /BY /HRAL /PAYEY/
NPERIhG /HErein /$UALL /ERARGE /ERE /PUFALH /BF /DY OOE [ EX PR /WHAL /1¥
WOULA /RAYE [ PRET/ UAARY /A /SEREL AL/ FENLALL [ | R/ DARSHERY [ FRATL /HOE /i
YEVEYEEd [pogahgs /oE /i%é [ERLIVYE /19 ($¢bmi¢ /pEheY /AR /VAY Lo
PRASEE /oY /ALELSYERY [#hAARE /BF /Lhe /#dve /dhggEion/ //TALINEE /¥
FUPRIL /A /ANSELLOR /ERALL /ot /D¢ [ Reened /4 /Sy PURA [ £SY /¥ eVeE¥$AL /T
the [ INASHERLS /MRTEES [ LLE [EWPRIZELON/ /1T [ SUPSLARLLIRLLY /EPYYEEY
W¢¢¢i¢¢l/M¢$/¢¢¢¢/t¢qm¢$¢¢¢/iﬁ/Wtiﬁiﬁg/¢¢¢/¢¢¢¢¢¢¢¢/¢Y/¢M¢/¢¢¢¢Y
EOMPLALNING / PE/ LIS/ TUAGRENRL [ / DY OV LALA] [RPWEVEY [ [ LRAL/ SPIRLLION/ LD
FUCH/ FALIAY S/ SRALL/ PUEELER/ LN/ $UEH/ Y EEDREL/ LE/ RS/ AREELIPH/ L#/ P
YELLEA /UDPTh /B [ L1e [ SPPOEING /BAY LY/ //FALDAY & /£ [/ $UPRIL /A /AL IRLS
LLoH/ Y [ INSLYULLION/ SRALL/APL /P / REENERA/ A/ SY PURA/ EBY [ ¥ EVEEFRL /O
ERE [ JUASTHENE [URTEEE /4 /SUPSLARLLIALLY /EPYYEEL [ASFIRLLLIGR /0¥ [ InS
$¢¢¢¢¢1¢¢/M¢$/¢¢¢¢/t¢@¢¢$¢¢¢/iﬁ/Wtitiﬁg/¢¢¢/¢¢¢¢¢¢¢¢/¢Y/¢h¢/¢¢¥¢Y'
¢OUPLALRLIRG/ PE/ LE/ DUASRENL/

[COMMENT TO 1990 CHANGE: The provisions of former Rule 278, to

the extent they remain viable, have been relocated to Rule 271.]
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TRCP 279. QRiggipnsg/Fron/Lhg/THardé
[Repealed]

Ypor /AppEAL /ALL [Ind¢pendens /Srunds [of [YeEovEry /oy /9%
AETEnde /Hot [ EoREIUSIYRLY /S#LAPLI#NER /UNASY /L1 / eV IdRHeE /AAA [P
¢l¢m¢¢¢{¢f/Whi¢h/i$/$¢¢mi¢ﬁ¢¢/¢¢/¢¢Q¢¢$¢¢¢/¢¢¢/W¢17¢¢///WM¢¢/¢
é#¢¢¢¢/¢f/¢¢¢¢7¢¢?/¢¢/¢¢f¢¢$¢/¢¢¢$1$¢$/¢f/m¢¢¢/¢M¢¢/¢¢¢/¢l¢m¢¢¢/ A
if/¢¢¢/¢¢/m¢¢¢/¢f/$¢¢M/¢1¢m¢¢¢$/¢¢¢¢$$¢¢Y/¢¢/$¢¢¢¢1¢/$¢¢M/¢¢¢¢¢¢
¢f/¥¢¢¢7¢t¥/¢¥/¢¢f¢¢$¢//¢¢¢/¢¢¢¢$$¢¢11Y/¢¢f¢¢¢¢1¢/¢h¢¢¢¢¢//¢¥¢
$¢¢m1¢¢¢¢/¢¢/¢¢¢/f¢¢¢¢/¢Y/¢h¢/ﬂ¢¢Y//¢¢¢/¢¢¢/¢¢/m¢¢¢/¢f/$¢¢ﬁ
SLSNENEE [APE [SRLILLSA /EYow /LRE /ERAYYE/ [WILRUE /Y EARESE /SY [ PBF
j¢¢¢1¢¢//¢¢¢/¢¢¢t¢/i$/f¢¢¢¢¢1lY/$¢ffi¢i¢¢¢/¢Vi¢¢¢¢¢/¢¢/$¢¢¢¢¢¢/¢
Ii¢¢1¢g/¢h¢¥¢¢¢//¢¢¢/¢¢i¢1/¢¢¢¢¢l/¢¢/¢M¢/¢¢@¢¢$¢/¢f/¢i¢ﬁ¢¥/¢¢¥¢Y/
m¢Y/¢f¢¢¢/¢¢ii¢¢/¢¢¢/M¢¢ti¢g/¢¢¢/¢¢/¢¢Y/¢im¢/¢¢f¢f¢/¢ﬁ¢/3¢¢g¢¢¢¢
i¢ /Yendered/ /nake /And /E11¢ /wrivien /Elvdlings /on /FUEH /onitied
SLEMERL /Y /ELENENES /1nt /SUBBOLE /B [ENE /DViddnens/ //TE /1 [ RER
W¢i¢¢¢¢/fi¢¢i¢¢$/¢¢¢/¢¢¢¢//$¢¢M/¢mi¢¢¢¢/¢1¢m¢¢¢[¢¢/¢1¢m¢¢¢$/¢M¢11
bé /_¢¢¢¢1¢¢ JESURA /By [ L [ EBULE /T / $UER /RARREY /A% [ ED [ $VPPLE /IS
JUASRENL/ / /R [ELALY [ LHAL /e /87 IQgree /WAL [IGALLY /9¥ [ FACEAALLY
1¢$¢ffi¢i¢¢¢/¢¢/w¢¢¢¢¢¢/¢M¢/$¢¢mi$$i¢¢/¢f/¢¢Y/ﬁ¢¢¢¢i¢¢/m¢Y/¢¢
RAQ /EBY [ ENe/ EIP$L/Live /ATLEY [VEYALEL [¥EGAYALEEE /B /WHELIEY [ FRE
$¢¢mi$$i¢¢/¢f/$¢¢M/@¢¢$¢i¢¢/W¢$/¢¢¢¢¢$¢¢¢/bY/¢m¢/¢¢m¢1¢1¢¢¢¢/

[COMMENT TO 1990 CHANGE: The substance of former Rule 279 has

been renumbered Rule 275]
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TRCP 294. Polling the Jury

Either party shall have the right to have the jury polled.
When a jury is polled, this is done by reading once to the jury
collectively the general verdict, or the Speeidal /igEvds [ques~-
tions] and answers thereto consecutively, and then calling the
name of each juror separately and asking him if it is his ver-
dict. If any Jjuror answers in the negative when the verdict is
returned signed only by the presiding juror as a unanimous
verdict, or if any juror shown by his signature to agree to the
verdict should answer in the negative, the jury shall be retired

for further deliberation.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]

c:/dw4/scac/allrules



TRCP 296. Conclusions of Fact and Law

IR/ARY/¢Ase/LE1eA/ LR/ ERE/QLELY IEE ) OF [ ¢OURLY [ EPULE/WIERAUE /4
JUPY/ [E0e ) INASE /BRALLS /AL [ L1ie [ ¥EAUSEE [ OF [ LEREY /BAYEY ] [ #EALE /IR
WY L1Eing /Mi$ JEinQlnds /oF [EACE [ANQ /¢oneluglong /of /1Aw/ //PRER
FEAUBREE /EUALL /P /ELLEA [WILRIN [ Léth/ QdY e /AFLEY /X1 [ FIRAL [ BUAGHERY
1g/¢1gREA) [ /NSELEE /B [ Lhe [ E1LING [ F [ L1 /¥ EAUSEE [ SHALL /o [ $¢¥VEA
O/ LR/ SPBPELER DAY LY/ A%/ DY ST LASA/ LA/ RALE/ 214

[TRCP 296. Requests for Findings of Facts and Conclusions of ILaw

In any case tried in the district or county court without a

4ury, any party may request the court to state in writing its

findings of fact and conclusions of law. Such request shall be

entitled REQUEST FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW and

shall be filed with the clerk of the court who shall immediately

call such reguest to the attention of the judge who tried the

case.

Time for Filing. Such request shall be filed within twenty

(20) days after judgment is signed.

Notice of Filing. Each request made pursuant to this rule

 shall be served on each party to the suit in accordance with Rule

21a. The party making the request shall also provide a copy of

the request to the judge who tried the case by any method allowed

in Rule 21a.]

[COMMENT TO 1990 CHANGE: To better prescribe the practice and

times for findings of fact and conclusions of law. See also

Rules 297 and 298.]
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TRCP 297. Time to File Findings and Conclusion

VRER /ASRANG /18 /AQe [ LREY LY/ /LN [ EPUYE /ERALL /DY EPAYE /18
EInAings /oF [ EALE /AR [ EPNETUB LIPS /BF /1AW /ARA [ELL¢ /#Amé /WILRIA
RIS [ AAYE/ALLEY /the/ TAAGHEnL / 18/ 21dnER) [/ BUgR/ FInALYGE/OF [ EA¢E
ARQ/ EPREIUBLONS/ OF/ 1AW/ SUALL/ P/ FLIEA/ WAL/ L e/ ¢ LR K/ AR/ ERALL /i
DAL /DE /L e /¥ EEOY RS [/1F [ Ehe /LY 1AL [ BUAGE /SRALL /ALY /#0 /¥9 /FLL¢
LUER/ [Ehe [DAYEY /29 /AERARAIRG/ /Ih /PYALY /¥P [¢PMBLIALIR /HF [Lhi¢
EALIMY @/ [SRALL] /10 /YYILIRG/ [WLILRIA /f1V¢ [AdY$ [ATLEY [#UER /AdLe/
EALL /LN /PRIBEION /LD /L 1hE /ALESRELOR /DF /e / DUADE] /VAEY EUPPR / E1hg
PEYLIPA/ EPY /DY EPAYALION/ARA/ LTINS/ SNATL/ B/ AALSRALLEALLY / ¢# Y ENAgd
EPY/ELVE/AdY S/ ALLEY | SUELR/ ROLITIEAL LOTS u
[TRCP 297. Time to Make and File Findings of Facts and Conclu-

sions of Law.

(a) The court shall make and file its findings of fact and

conclusions of law within twenty (20) days after a
timely request is filed. The court shall cause a copy

of its findings and conclusions to be mailed to each

party in the suit.

(b) If the court fails to make timely findings of fact and

conclusions of law, the party making the request shall,
within thirty (30) days after filing the original

request, file with the clerk a NOTICE OF PAST DUE
FINDINGS OF FACT AND CONCLUSIONS OF LAW which shall be

immediately called to the attention of the Court by the

clerk. Such notice shall state the date the original

request was filed and the date the findings and conclu-

sions were due.
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(c) Upon filing the notice in (b) above, the time for the

court to make findings of fact and conclusions of law

is extended to forty (40) days from the date the

original request was filed.

(d) The notice provided by this rule shall be served on

each party to the suit in accordance with Rule 2la. A

copy of the notice shall also be provided to the judge

who tried the case by any method allowed in Rule 21la.]

[COMMENT TO 1990 CHANGE: To better prescribe the practice and

times for findings of fact and conclusions of law. See also

Rules 296 and 298.]
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TRCP 298. Additional or Amended Findings

RELSY /EHé /Ivddé /¢¢ [E11¢E /PYIGINAL /FINALINGS /PF [FAEL /dnd
¢ORETAEIPNS [ BE [ LAV [ R LEREY [ PAYLY /RAY/ /WILRIV/ E1V¢ [AAYE] /L EdUgdy
of /Wit /EPEELIEied [ PAYEREY / /AQQALLIGRAL) /D [dngnded /FIRAIAGE] [ And
Eie /IUAGE /EHALL/ [WILRIR [ ELVE [ AAYS [AELEY [ BUEH [ ¥EdASELS /AN /gt
TALSY | [BEEBAYE AN/ EL1E [ SUEH / DAY EREY [ [ SERSY [ BF | AhENAEA / £ 1AA LTSS
AR/ ePREINSLONE/ Ad/RAY /PR /DY SPEY /| WALY SUPPT/ LAY / SRALL/ PR/ P LAS
EYER/AS/ELLEA/ I/ QNE /LIRS [/ WPLI¢E [BF /L The/ELIING [ DF /L IhE [ EAVEEY
PEOVIASA [£OF /REFELN JERALL /Y@ /E8YVEQ [P [ LIRE /SPPEELES /DAY LY /4#

Provided/ iv/RALE/ 214/ 0¥/ 210/
{TRCP 298. Additional or Amended Findings of Fact and Conclu-

sions of Law; Notice.

(a) After the court files original findings of fact and

conclusions of law, any party may file with the clerk
of the court a request for specified additional or
amended findings or conclusions, or both. The request
for these findings shall be made within ten (10) days
after the filing of the original findings and conclu-

sions by the court. Each request made pursuant to this

rule shall be served on each party to the suit in

accordance with Rule 2l1a. The party making the request

shall also provide a copy to the judge who tried the

case by any method allowed in Rule 21a.

(b} The court shall make and file any additional or amended

findings and conclusions within ten (10) days _after

such request is filed, and cause a copy to be mailed to
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each party to the suit. No findings or conclusions

shall be deemed or presumed by any fajlure of the court

to make any additional orders or conclusions.]

[COMMENT TO 1990 CHANGE: To better prescribe the practice and

times for findings of fact and conclusions of law. See also

Rules 296 and 298.]
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TRCP 299. Omitted Findings

Vié¢r¢ [When] findings of fact are filed by the trial court
they shall form the basis of the judgment upon all grounds of
recovery and of defense embraced therein. The judgment may not
be supported upon appeal by a presumpfigh /¢f [ed] finding upon
any grouhd of recovery or defense, no element of which has been

fOUNA /Y /e /LY idl/¢p¥iYE [included in the findings of factl; but
¥h¢reé [when] one or more elements thereof have been found by the

trial court, omitted unrequested elements, ¥ji¢yr¢ [when] supported
by evidence, will be supplied by presumption in support of the
judgment. Refusal of the court to make a finding requested shall

be reviewable on appeal.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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[TRCP_299A. Findings of Fact To Be Separately Filed and Not

Recited In A Judgment

Findinas of fact shall not be recited in a ‘judgment. If

there is a conflict between findings of fact recited in a

judgment in violation of this rule and findings of fact made

pursuant to Rules 297 and 298, the Rule 297 and 298 findings will

control for appellate purposes. -Findings of fact shall be filed

with the clerk of the court as a document or documents separate

and apart from the judgment.]

[COMMENT TO 1990 CHANGE: To cause trial courts to make findings

of fact separate from the judgment and provide that the separate

findings of fact are controlling on appeal.]
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TREP/ 293/ /PEALE

/111 1EBAREEL [ BF [ Ehe /DALY [ EDY /WASH/ A/ SUAGRERE /18 /¥ ERALY A / $hATL
BYEPAYE [ LIhe [ EPYR/ OF /e / DUAGHRERL / LD/ Pd [ SRLEY EA/ARA [ SUPRIL /18 /¥
he/Epure/

[TRCP 305. Proposed Judgment

Any party may prepare and submit a proposed -judgment to the

court for signature.

Each party who submits a proposed -“dudgment for signature

shall serve the proposed djudgment on all other parties and

certify thereon that a true copy has been served on each attorney

or pro se party to the suit and indicate thereon the date and

manner of service,

Failure to comply with this rule shall not affect the time

for perfecting an appeal.]

[COMMENT TO 1990 CHANGE: To better prescribe the practice for

proposed judgments and notice to other parties.]
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TRCP 308a. In Child Support Cases

Iﬁ/¢¢$¢$/WM¢¢¢/¢M¢/¢¢¢¢¢/M¢$/¢¢¢¢¥¢¢/¢¢¢i¢¢i¢¢l/¢¢Y¢¢¢¢$/f¢¢
EYE [ SUPPOLE /DE /A ERILA/BF [ERITAYEN/ [Ad /BYSYIALR /I /LR | FEALULE$
¢¢1¢¢1¢g/¢¢/¢iv¢¥¢¢l/¢¢¢/i¢/i¢/¢1¢im¢¢/¢h¢¢/$¢¢M/¢¢¢¢¢/M¢$/b¢¢¢
ALEPPEYEA) [ /LS [ [ DRYEPN /[ ELALRIAG [ [ LHAL /[ $UER /[ / AL #pPeALERER [ /S
SELUYEEA/ SRALL/HAKSE/ SAME/ KASYR/ LS/ LPRE/ DURGRE/ BE/ HIE/ EPUF L/ SY ALY LTS
SULH [ PATRERES ] / / BUER/ TUAGE /HY / LIS EUBPT / ABBOLAL /A /BERPY /BT / ¥1he
BAY/BE/ ERAL/ EPUEL/ LD/ ARV LSS/ WILI/ ANA/ Y EDY SFERE/ SALA/ LIAINAREL /[T
SUALL/ B/ L/ AULY/ B/ PALA/ ALLOYRRY /[ LE/ NS/ ALESEREY / L/ GPPA/ FALEI
Peligyes [ERAL /#A1A [ SYARY [NAS /PEen / ¢oRELUDLUSULTY /ALEPPEYER) /1P
F11¢ /VAEN/EAE [ELEXK /B [FALA/EOULE /A /WELLLER / SEALERERL/ /YL IT1EA
By /ERg [AEEIQAAVIE /8F /#ALA [ELAINARE/ /Agseriping /#uen /¢l1Alngd
ALESPEALENEE ) [/ VBOR/ Lhe/ ELLING/ DE/ $UEH/ FLALERENL ) [ BF [UDPH/ L2/ PR
ROLIPTH/ [ERE [ EPULE /RAY [ I#gUe /4 /$ROW [ ¢AREe [SYREY /1D /LI¢ /PEYEOR
ALLEGEA /10 [Have /ALEoPeyEd /SUgh /$UpBOYL /YAy / [¢prmAnding /¥idr
PEYEON /LD [ APPEAY [ ARA [ $UBV [ EANEE [WRY [ EREY / SUPULA /RBE /P [RETA [ IR
EONLERBE [ BF [ EOULES [ IMBLLEE | OF [ SUEH [ SYALY [ERALL /8 [ $E¥VEQ/ PP [ Hike
YEEPONASNE /LR [ $USH /DY PEeEALRGSE [ L1k /LR /DARREY /BYSYIAEA /I [RALE
214/ [hPL/ Ledd/ LA/ LEN/ARYS/BELOY [ £B/ L1ie /NEAY LAd/ ST/ $UELH/ SYALY [ ¥P
SPV/ EAUEES [ [ TRE/ RSAL NG/ ST/ BULH/ SYARY [HAY /P /RETR/ ELEREY [ IR/ LEFR
Eime /oF /1R [YAEALLIGNS [ /W [ERYEREY /vy itLen /BIEARINGE /EHALL /¢
FeAnired/ /[ TRE [ ¢PUPE/ [ L1he /DAL LLEE [ AAA/ LI/ ALLOY ey S /HAY /¢ALL /A
AUEELIOT [ WILREEERS /1D /ABLEYEALR /YRELNEY [ SUER / SUBBSYE [ SYALY /S
Peer /ALgopeyed/ /[ /Veon /A EIRAInG /B [ #Ueh /ALsbedlenee/ [¥iRe /¢OUrE
BAY /SREPYES [ Ite [ INASHERE /by /SEARYS /4 [ L [ SENSY [ ¢ASER [F /¢IVIL
EPREERPE/
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/]]]EAEEBE [HILE [ERE [ ESREERE /OF /L1 [EpUEE/ /e [Eeé [RALL /P¢
CHAYIEd /B /BF /BALA/ L0 [ LHE [ ALEPYNEY [ FEBY EEENLLNG [ ¥1E/ ¢1ALRARE [ £¥
ANY /#e¥yiced/ [/1E [Ehe [EPUrE [ERALL /¥¢ /9F /Eié /PBLIRLIPR [ERAY /4%
ALLOYTEY/ &/ EE/ ENALL /e /PALIA/ [ ENe/ pAne/ERALL / ¢/ ApedpEd /AR LINSE
YYE/PAY LY/ IR/ ASEAULE/ANA/ ESTIEEEERA/ A2/ EPEERS |

iWhen the court has ordered child support or possession of

or access to a child and it is claimed that the order has been

violated, the person claiming that a violation has occurred shall

make this known to the court. The court may appoint a member of

the bar to investigate the claim to determine whether there is

reason to believe that the court order has been violated, the

attorney shall take the necessary action as provided under

Chapter 14, Family Code. On a finding of a violation, the court

may enforce its order as provided in Chapter 14, Family Code.

Except by order of the court, no fee shall be charged by or

paid to the attorney representing the claimant. If the court

determines that an attorney’s fee should be paid, the fee shall

be adiudged against the party who violated the court’s order.

The fee may be assessed as costs of court, or awarded by

Judgqment, or both.]

[COMMENT TO 1990 CHANGE: This rule has been completely rewritten

and designed to broaden its application to cover problems dealing

with possession and access to a child as well as support.]
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TRCP 534. [Issuance and Form of] Citation

[a. Issuance.] When a claim or demand is lodged with a

justice for suit, K¢ [the clerk when requested] shall [forthwith]

issue ForfRyith [al citationg [and deliver the citation as

directed by the requesting party. The party requesting citation

shall be responsible for obtaining service of the citation and a

copy of the petition if any is filed.] £oY /e /A LERAANL /Y
¢¢f¢¢¢¢¢¢$///Thé/¢i¢¢¢i¢¢/$h¢ll/¢¢¢¢i¢¢/¢h¢/¢¢f¢¢¢¢¢¢/¢¢/¢¢¢¢¢¥
AR /AREWRY /DLALNLLEE) & /PRIL /AL /0¥ [ PEESYE /10100 /PIE10¢K /A IR/ [ PH
ERE/NPRAAY / RERL /AL LY/ LA/ SPLYALLON/ OE/HEN/ ARV B/ EY SR/ LS/ AAYE/ BT

ERYVIEE /IRSYEPE/ /ANA/ERALL /ELALE /ENR/BIALRE/DE/NBIRALRG /LR [ EPURYES
It shall state the number of the suit, the names of all the

parties to the suit, and the nature of plaintiff’s demand, and
shall be dated and signed by the justice of the peace. TH¢
ELYALIPN/ ERALL/ EALLREY /ALY EEE /ERAL/LE/LL/ LE/hOL /2EYVEQ/WILRIA/ 2D
AAYE /AELRY /RALE /PE [ LLE [ LEPUANEE/ /1L [ NALL /P /¥ LAY REA JUREEY Y EQ/

[Upon request, separate or additional citations shall be issued

by the Clerk.]

[b. Form. The citation shall (1) be styled “The State of

Texas, (2) be signed by the clerk under seal of court, (3)

contain name and location of the court, (4) show date of filing

of the petition if any is filed, (5) show date of issuance of

citation, (6) show file number, (7) show names of parties, (8) be

directed to the defendant, (9) show the name and address of

attorney for plaintiff, otherwise the address of plaintiff, (10)

contain the time within which these rules require the defendant

to file a written answer with the clerk who issued citation, (11)
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contain address of the clerk, and (12) shall notify the defeﬁdant

that in case of failure of defendant to file an answer, judgment

by default may be rendered for the relief demanded in the peti-

tion. The citation shall direct the defendant to file a written

answer to the plaintiff’s petition on or before 10:00 a.m. on the

Monday next after the expiration of ten davs aftexr the date of

service thereof. The requirement of subsections 10 and 12 of

this rule shall be in the form set forth in section ¢ of this

rule.

c. Notice. The c¢itation shall include the following

notice to the defendant: “You have been sued. You may employ an

attornev. If vou or your attorney do not file a written answer

with the clerk who issued this citation by 10:00 a.m. on the

Monday next following the expiration 6f ten days after you were

served this citation and petition, a default Jjudgment may be

taken against vou.

d. Copiles. The party filing anvy pleading upon which

citation is to be issued and served shall furnish the clerk with
a_sufficient number of copies thereof for use in serving the
parties to be served, and when copies are so furnished the clerk

shall make no charge for the copies.]

[COMMENT TO 1990 CHANGE: To conform fjustice court service of

citation to the extent practicable to conform to service of

citation for other trial courts. ]
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TRCP 536. PPE¢ELIAL /PYo¢edd /PEYYeEr [Who May Serve and Method of

Service]

TR/ JUSLLER] [ L/ EAEE/ BE | AT/ EREYSENEY / [NAY [ AEPUL R/ ARY /DEY EO1
BE/SPPA/ ERAYALLAY LB/ EEYTVE/ ANY /DY PLEEd ] | ARA/ LRE/ PEY EON/ $P/ AePYLEA
ENALL [ EOF /$ULH [PUYBPEE /RAVE /ALT [ Ehe /AAEROLILY /BF /4 /ERSELEE /PY
CORBLAPLE] [PUL /LN [ &YEYY [ PUEH [ ¢Ase /¥ [ DAELIEE /$RALL [ INAPY ¢ / P1
t%¢/¢¢¢¢¢$$l¢/¢¢¢¢¢w¢¢¢/i¢/Wtiﬁiﬁgl/$i@ﬂ¢¢/¢¥/him/¢ff1¢i¢llY//¢¢
U/ REFREE /LAY / N/ NAR/ ASPULEA/ BUCLT/ BEY EOTh/ LB/ ERYV R/ FUER/ DY PEEEES
$¢¢h/¢¢¢$¢¢/$¢¢11/¢1$¢/¢¢k¢/¢¢¢/#¢¢$¢¥ib¢/¢¢/¢ffi¢¢¢i¢l/¢¢/¢¢
INAGYEEd /o1 /BF [ALLACHER /LD /L1 /DY PEEERE/ /10 [ ERE [ELLEEYE [ERAY [Te
WALL/ LB/ ERE/ PRt/ SE/Rid/ABLLLLY/ #hedute/ the/ sane/ ALY AINS/ LD/ LI
LAY/ AnA/ thege /Yhled/

[(a) Citation and other notices may be served anywhere by

(1) any sheriff or constable or other person authorized by law

or, (2) by any person authorized by lawbor by written order of

the court who is not less than eighteen vears of age. No person

who is a party to or interested in the outcome of a suit shall

serve any process. Service by registered or certified mail and

citation by publication shall, if requested, be made by the clerk

of the court in which the case is pending. -The order authorizing

a person to serve process may be made without written motion and

no fee shall be imposed for issuance of such order.

(b)Y Unless the citation or an order of the court otherwise

directs, the citation shall be served by any person authorized by

this rule by:
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(1) delivering to the defendant, in person, a true

copy of the citation with the date of delivery endorsed

thereon with a copy of the petition attached thereto, or

(2) mailing to the defendant by registered or cérti—

fied mail, return receipt requested, a true copy of the

citation with a copy of the petition attached thereto if any

is filed.

(c) Upon motion supported by affidavit stating the location

of the defendant’s usual place of business or usual place of

abode or other place where the defendant can probably be found

and stating specifically the facts showing that service has been

attempted under either (a) (1) or (a)(2) at the location named in

such affidavit but has not been successful, the court may author-

ize service:

(1) by leaving a true copy of the citation, with a

copy of the petition attached, with anyone over sixteen

vears of age at the location specified in such affidavit, or

(2) in any other manner that the affidavit or other

evidence before the court shows will be reasonably effective

to give the defendant notice of the suit.]

[COMMENT TO 1990 CHANGE: To conform justice court service of

citation to the extent practicable to conform to service of

citation for other trial courts. ]
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[TRCP_536a. Duty of officer or Person Receiving and Return of

Citation

The officer or authorized person to whom process is deliv-

ered shall endorse thereon the day and hour on which he received

it, and shall execute and return the same without delay.

The return of the officer or authorized person executing the

citation shall be endorsed on or attached to the same; it shall

state when the citation was served and the manner of service and

be signed by the officer officially or by the authorized person.

The return of citation by an authorized person shall be verified.

When the citation was served by registered or certified mail as

authorized by Rule 536, the return by the officer or authorized

person must also contain the receipt receipt with the addressee’s

signature. When the officer or authorized person has not served

the citation, the return shall show the diligence used by the

officer or authorized person to execute the same and the cause of

failure to execute it, and where the defendant is to be found, if

he can ascertain.

Where citation is executed by an alternative method as

authorized by Rule 536, proof of service shall be made in the

manner ordered by the court.

No default judagment shall be granted in anvy cause until the

citation with proof of service as provided by this rule, or as

ordered by the court in the event citation is executed under Rule

536, shall have been on file with the clerk of the court three

(3) davys, exclusivé of the day of filing and the day of ‘judg-

ment. ]
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[COMMENT TO 1990 CHANGE: To conform justice court service of

citation to the extent practicable to conform to service of

citation for other trial courts.]
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TRCP 571. Appeal Bond

The party appealing, his agent or attorney, shall within ten
days from the date a judgment or order overruling motion for new
trial is signed, file with the justice a bond, with’two or more
good and sufficient sureties, to be approved by the justice, in
double the amount of the judgment, payable to the appellee,
conditioned that appellant shall prosecute his appeal to effect,
and shall pay off and satisfy the judgment which may be rendered
against him on appeal; or if the appeal is by the plaintiff by
reason of judgment denying in whole or in part his claim, he
shall file with the justice a bond in the same ten-day period,
payable to thé appellee, with two or more good and sufficient
sureties, to be approved by the justice, in double the amount of
the costs incurred in the justice court and estimated costs in
the county court, less such sums as may have been paid by the
plaintiff on the costs, conditioned that he shall prosecute his
appeal to effect and shall pay off and satisfy such costs if
judgment for costs be rendered against him on appeal. When such
bond has been filed with the justice, the appeal shall be held to
be thereby perfected and all parties to said suit or to any suit
so appealed shall make their appearance at the next term of court
to which said case has been appealed. Within five (5) days
following the filing of such appeal bond, the ‘party appealing
shall give notice as provided in Rule 2la ¢y/Z21p of the filing of
such bond to all parties to the suit who have not filed such
bond. No judgment shall be taken by default against any party in

the court to which the cause has been appealed without first
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showing that this rule has been complied with. The appeal shall
not be dismissed for defects or irregularities in procedure,
either of form or‘substance, without allowing appellant five (5)

days after notice within which to correct or amend same.

[COMMENT TO 1990 CHANGE: Reference to Rule 21b deleted because

lanquage in Rule 21b to which Rule 571 refers is no longer in

Rule 21b.]
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TRCP 687. Requisites of Writ

The writ of injunction shall be sufficient if it contains
substantially the following requisites:

(a) (No change.)

(b) (No change.)

(4) (No change.)

(e) If it is a temporary restraining order, it shall state
the day and time set for hearing, which shall not exceed f¢ép
[fourteen] days from the date of the court’s order granting such
temporary restraining order; but‘if it is a temporary injunction,
issued after notice, it shall be made returnable at or before ten
o’clock a.m. of the Monday next after the expiration of twenty
days from the'date of service thereof, as in the case of ordinary
citations.‘

(£) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRCP 749c. Appeal Perfected

The appeal in any forcible detainer case shall be perfected
when an appeal bond has been filed.

When a pauper’s affidavit has been filed in lieu of the

appeal bond, the appeal shall be perfected when the pauper’s

affidavit is filed with the court/ /Ugvwéyver/ /¥ién /ENé /¢Adé
IAYRIYEd [ AORPAYIENL /OF /YRS [ EUER JAPPEAL /18 / DEY EEELEA /WHER /PoER
g /PAVPEYSE /AELLIAAVIE [HAS /PeEn /EL1IEQA [ARA [¥HER [Prhé [YERLAL
PEYIPAS & /Y ERE /AL / PEER/BALA/ INLD /LS / TUBLLEE / ¢OUYE/¥EGLELYY. In

a case where the pauper’s affidavit is contested by the landlord,

the appeal shall be perfected when the contest is overruled/#Apd/

LE/ YR/ ¢Add/ IRV OIY S/ RONPAYRERL/ SF/ ¥ ERLS / SR/ L ENEAL/PEY LPAS £/ Y ENE
RAZ/PEEn/PALA/ INLD/ LRE/ FASLLIEE/ EPUY L/ Y ESLELYY -

[COMMENT TO 1990 CHANGE: To dispense with the appellant

requirement of payment of any rent into the court registry.]
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TRCP 771. Objections to Report
Either party to the suit may file objections to any report

of the commissioners in partition [within 30 days of the date the

report is filed], and in such case a trial of the issues thereon
shall be had as in other cases. If the report be found to be
erroneous in any material respect, or unequal and unjust, the
same shall be rejected, and other commissioners shall be appoint-
ed by the Court, and the same proceedings had as in the first

instance.

[COMMENT TO 1990 CHANGE: To set a time within which objections

to a commissioners report must be filed.]
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TRCP 781. Proceedings as in Civil Cases

Every person or corporation who shall be citéd as here-
inbefore provided shall be entitled to all the rights in the
trial and investigation of the matters alleged against him, as in
cases sf trial in civil cases in this State. Either party may
prosecute an appeal or writ of error from any judgment rendered,
as in other civil cases, subject, however, to the provisions of
Rule 3284 [42, Texas Rules of Appellate Procedure], and the
appellate court shall give preference to such case, and hear and.

determine the same as early as practicable.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 1 Scope of Rules; [Local Rules of Courts of Appeals]

(a) [No change.]

(b) Local Rules. Each court of appeals may, from time to
time, make and amend rules governing its practice not inconsis-
tent with these rules. Copies of rules and amendments so made
shall before their promulgation be furnished to the Supreme Court
and to the Court of Criminal Appeals for approval. [When an

appeal or original proceeding is docketed, the clerk shall mail a

copy of the court’s local rules to all counsel of record who.

request it.]

[COMMENT TO 1990 CHANGE: To provide for distribution of local

rules of court of appeals upon docketing of an appeal.]
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TRAP 4. Signing, Filing and Service

(a) Signing. Each application, brief, motion or other
paper filed shall be signed by at least one of the attorneys for
the party/ [and] shall give the State Bar of Téxas identification
number, the mailing address[,] #pd telephone number[, _and

telecopier number, if any,] of each attorney whose name is signed

thereto/ /And /ERALL /#EALE /ERAY /4 /¢oBY /BF [L]¢ /PADEY /Nhdd [Peen

AELLVEYEA [ PY [BALLEA /LD | SALH /SLPUD /L [ pYPPELLE /DAY LIS /O [ ENS1IY
¢odngél. A party who is not represented by an attorney shall

sign his brief and give his address and telephone number. Ti¢

ELALERERE /L /#EYViee /o1 /PPPPELLE /DAY EIES / VY /o1ie /WhD /18 /oL /4
Li¢ensgdd/ALESYAEY /SRALL/ e/ VEY LELEQA/ BY /AEELIARVILS

(b) Filing. The filing of records, briefs and other papers
in the appellate court as required by these rules shall be made
by filing them with the clerk, except that anf justice of the
court may permit the papers to be filed with him, in which event
he shall note thereon the filing date and time and forthwith
transmit them to the office of the clerk. If a motion for
rehearing, any matter relating to taking an appeal or writ of
error from the trial court to any higher court, or application
for writ of error or petition for discretionary review is sent to
the proper clerk by first-class United States mail in an envelope
or wrapper properly addressed and stamped and is deposited in the

mail opé /AAY /oY /ndre /Peferé [on or before] the last day for

filing same, the same, if received by the clerk not more than ten
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days tardily, shall be filed by the clerk and be deemed as filed
in time; provided, however, that a certificate of mailing by the
United States Postal Service or a legible postmark affixed by the
United States Postal Service shall be prima facie evidence of the
date of mailing.

(c) (No change.)

(d) (No change.)

(e) (No change.)

(f) Manner of Service. Service may be personal(,] ¢¥ by

mailf, or by telephonic document transfer to the party’s current

telecopier number]. Personal service includes delivery of the
copy to a clerk or other responsible person at the office of
counsel. Service by mail is complete on mailing.

(g9) Pregf /¢f Service. Papers presented for filing shall
[be served and shall] contain an acknowledgement of service by
the person served or proof of service in the forﬁ of a statement
of the date and manner of service and of the names [and address-
es] of the persons sefved, certified by the person who made the
service. Proof of service may appear on or be affixed to the
papers filed. The clerk may permit papers to be filed without
acknowledgement or proof of sérvice but shall require such to be
filed promptly thereafter.

[COMMENT TO 1990 CHANGE: Time period clarification, deletion of

requirement of verification by a pro se litigant, provision for

service by telephonic document transfer, and textual corrective

changes. ]
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TRAP 5. Computation of Time

(a) In General. In computing any period of time prescribed
or allowed by these rules, by order of court, or by any applica-
ble statute, the day of the act, event, or default after which
the designated period of time begins to run 1g/ngf/¥¢$ [shall not]
be inciuded. The last day of the period so computed 1@ /{¢
[shall] be included, unless it is a Saturday, [a] Sunday or [a]
legal holiday, as defined by Article 4591, Revised Civil Stat-
utes, in which event the period yun#/vpgil [extends to] the end
of the next day which is pgjifli¢y [not] a Saturday, Sunday ngy¥
Lor a] legal holiday. Whgh /tiié¢ /1A#Y /ARY /oF /Liié /BE¥1ea /18 [E0¢
¢¢x¢/¢¢Y/Wﬁi¢M/i$/ﬁ¢i#¢¢¢/¢/$¢¢¢¥¢¢Yl/$¢¢¢¢Y/¢¢¥/1¢¢¢1/h¢11¢¢¥l
ARY /PABEY [ EL1EA /Y /RALL /A% /BYSYIAGA/ Ik /RALE /4 /18 /RALIEA /ST /¥ Lhgt
VHER/ 1L/ 1 /RALL A/ PR/ ERE/ TABE/ARY [ OF/ L/ BEY LA/

(b) (No change.)

(c) Nunc Pro Tunc Order. In civil cases, when a corrected
judgment has been signed after expiration of the court’s plenary
power pursuant to Rule 316 ¢y /317 of the Texas Rules of Civil
Procedure, the pefiods mentioned in subparagraph (b) (1) of this
rule shall run from the date of signing the corrected judgment
with respect to any complaint that would not be applicable to the
original judgment.

(d) (No change.)

(e) (No change.)

(£) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 9 Substitution of Parties

(a) Death of a Party in Civil Cases. (No change.)
(b) Death of Appellant in a Criminal Case. (No change.)

(c) Public Officers; Separation from Ooffice. (No change.)

1(d) sSubstitution for Other Causes. If substitution of a

successor to a party in the appellate court is necessary for any

reason other than death or separation from public office, the

appellate court may order such substitution upon motion of any

party at any time or as the court may otherwise determine. ]

[COMMENT TO 1990 CHANGE: To provide mechanism for substitution

of appellate parties as may be necessarvy.]
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TRAP 12. Work of Court Reporters

(a) (No change.)

(b) (No change.)

(c) To aid the judge in setting the priorities in (b)
above, each court reporter shall report in writing to the judge
on a monthly basis the amount and nature of the business pending
in the court reporter’s office. A copy of this report shall be
filed with the Clerk of the Court of Appeals of each @upyéng
JUdi¢ial/p [dlistrict in which the court sits.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 15a. Grounds For Disqualification and Recusal of

Appellate Judges

A1)/ [ PIsAAALLELEAE Lpnh

/111 1RBpEL1ALE ) INRSES/ SHALL/ ALSANALLEY / EREHBS LY ES/ L/ ALL/ DY PEeAAS

Ings/ in/Whighy |

[1171711174RY 1 /EREY [HRVE [$8YVER (A% /A [ LAY /1h /E1é /HALLSY /in
EBRLLBYRLEY [ /DY /4] LAWY EE [ WAL/ WO/ EREY / BY 2V IOUELY /DL ALEId 8
LAY/ (BRESBE/ L/ LRE/ EOREARE [ BE/ A/ ALSLY LEL] DF | EOURLY | ALESY kY &
PELLERY [ #RY VR QUL LG/ $UEH [ AEFPELAL LBV /A% [ A/ LAWY BE [ EORESEHF
Id/ L/ maLLer f/ oF

[IT11T111188Y 1 1EREY [¥rdy [ LRAL] [ IRALIYIARALLY /Y /4% /4 [ EIdUEIAYY/
EREY /RAVE/ AR/ IRLSLEEE L/ R [ $UPIEEL /RALLEY / L/ EPREY SV EY 21 |
o '

[1T111717188Y 11 #1EREY [ BF [ L [ BAF LIS /RAY /b2 [EE1ALEA /10 [ Elhenh /By
AEEIRLLY/ OF | EPMEARGUIRLLY /WILRIN/ LI/ LIIY A/ ABGY B/

/111142) ] REEREAL

/111 1RBpELIALE/ DUAGRE [ SHARIA [ FEEUBS / LRERSE LY B2 / Lk / PY e RSAINSS / ik

VALER/ERRLY [ IRGAYLLALLLY [RIGHE /¥ RASORABLY /B / dheEL1oRERS [ Ifig TURF

IRg /UL /oL [ LIRILEA/ LD/ [ INSLANESE / L /WALEH / LASY /hAYE /A /DY BORAL

BLAS /OF /DY EIUALES [ EOREAYRING /LIS [ SUPTEEY /HALLSY /OF /A [ DAYEY ] / B

BEYSPRAL /KRS IEAGE [ BF [ ALEPULEQA [ EVIASHELALY [ EACLS [ EONEEYRING / £Re

Bro¢eedinid /

A judge of an appellate court shall disqualifvy or recuse

himself in any proceeding in which judges must disqualify or

recuse themselves under Texas Rule of Civil Procedure 18b, or in

which he participated in the trial or decision of any issue in

the court below.
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COMMENT TO 1990 CHANGE: This is a new rule which states the

qrounds for recusal of an appellate Judge or Justice.
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TRAP 17 Issuance of Process by Appellate Court

(a) Any writ ¢f [or] process issuing from any appellate
court shall bear the teste of the chief justice or presiding
judge under the seal of said court and be signed by the clerk,
and, unless otherwise expressly provided by law or by these
rules, shall be directed to the party or court to be served, may
bé served by the sheriff or any constable of any county of the
State of Texas within which such person to be served may be
found, and shall be returned to the court from which it issued
according to the direction of the writ. Whenever such writ or
process shall not be executed, the clerk is authorized to issue
another like process or writ upon the application of the party
who requested the former writ or process. Two or more writs may
be issued simultaneously at the request of any party.

(b) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 20. Amicus [Curiae] Briefs

' The clerk of-the appellate court may receive but not file
amicus curiae briefs. An amicus curiae shall comply with the
briefing rules for the parties,a nd shall show in the brief that
copies have been furhished to all attorneys of record in the

case. fTn civil cases, an amicus curiae brief shall not exceed

50 pages in length, exclusive of pages containing list of names

and addresses of parties, the table of contents, index of

authorities, points of error, and any _addendum containing -

statutes, rules, requlations, etc. The court may, upon motion

and order, permit a longer brief.]

[COMMENT TO 1990 CHANGE: To provide for a maximum length for

amicus curiae briefs in civil cases to conform with Rules 74 (h)

and 136(e).]
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TRAP 40. ordinary Appeal -- How Perfected
(a) Appeals in Civil Cases.

(1) When Security is Required. (No change.)

(2) When Security is Not Required. (No change.)

(3) When Party is Unable to Give Security. (No change.)

(4) Notice of Limitation of Appeal. No attempt to limit

the scope of an appeal shall be effective #g /¥ /A/PAYLY/AdVEYEé
¥ /1he /Appellant unless the severable portion of the judgment
from which the appeal is taken is designated in a notice served

on INe¢ /AAYEY$e /pAYLY [all other parties to the trial court’s

final judgment] within fifteen days after judgment is signed, or

if a motion for new trial is filed by any party, within seventy-
five days after the judgment is signed.

(5) Judgment Not Suspended by Appeal. (No change.)

(b) Appeals in Criminal Cases.

(1) (No change.)

(2) Effect of Appeal in Criminal Cases. (No change.)

[COMMENT TO 1990 CHANGE: This amendment, together with other

similar amendments conforming other appellate rules, requires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript), and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court’s judgment.]
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TRAP 41 Ordinary Appeal - When Perfected
(a) Appeals in Civil Cases.

(1) Time to Perfect Appeal. When security for costs
on appeal is required, the bond or affidavit in lieu thereof
shall be filed with the clerk within thirty days after the
judgment is signed, or, within ninety days after the judg-

ment is signed if a timely motion for new trial has been

filed by any party [or if any party has timely filed a

request for findings of fact and conclusions of law in a

nonjury case]. If a deposit of cash is made in lieu of
bond, the same shall be made within the same period.

(2) Extension of Time. (No change.)
(b) Appeals in Criminal Cases.

(1) Time to Perfect Appeal. (No change.)

(2) Extension of Time. (No change.)
(c) Prematurely Filed Documents. No appeal or bond or
affidavit in lieu thereof, notice of appeal, or notice of
limitation of appeal shall be held ineffective because
prematurely filed. In civil cases, every such instrument
shall be deemed to have been filed on the date of but
subsequent to the d#¥¢ [time] of signing of the judgment or
the d#f¢ [time] of the overruling of motion for new trial,
if such a motion is filed. In criminal cases, every such
instrument shall be deemed to have been filed on the date of
but subsequent to the imposition or suspension of sentence
in open court or the signing of appealable order by the

trial judge, provided that no notice of appeal shall be
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effective if given before a finding of guilt is made or a

verdict is received.

[COMMENT TO 1990 CHANGE: To make the appellate timetable for
non-jury cases conform more to that in jury cases.]
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TRAP 43 Orders Pending Interlocutory Appeal in Civil Cases.

(a) (No change.)

(b) Security. Except as provided in subdivision (a) the
trial court may permit interlocutory order[s] to be suspended
pending an appeal therefrom by filing security pursuant to Rule
47. Denial of such suspension may be reviewed for abuse of
discretion on motion by the appellate court.

(c) Temporary Orders of Appellate Court. On perfection of
an appeal from an interlocutory order, the appellate court may
issues such temporary orders as it finds necessary to preserve
the rights of the parties until disposition of the appeal and'may
require such security as it deems appropriate, but it shall not
suspend the trial court’s order if the appellant’s rights would
be adequately protected by supersedeas [or other orders pursuant

to Rules 47 or 49.]

(d4) (No change.)
(e) (No change.)
(£) (No change.)
(a) (No change.)

(h) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 46. Bond for Costs on Appeal in Civil Cases

(a) Cost Bond. (No change.)

(b) Deposit. (No change.)

(c) 1Increase or Decrease in Amount. (No change.)

(d) Notice of Filing. Notification of the filing of the
bond or certificate of deposit shall promptly be given ¢gpUngerl
f¢y [each] appellant by pailing [serving]l a copy thereof ¢
¢OUREEL /of /Y é¢d¥d [on all parties in the trial court together
with notice of] ¢¢/¢¢¢h/¢¢¢¢?/¢¢h¢¢/¢h¢¢/¢h¢/¢¢¢¢ll¢¢¢/¢¥I/1f/¢
¢¢¢¢Y/i$/¢¢¢/#¢¢¢¢$¢¢i¢¢/b¥/¢¢¢¢$¢l//¢¢/¢M¢/¢¢¥¢Y/¢¢/hi$/1¢$¢.
¥¢¢W¢/¢¢¢¢¢$$l//¢¢¢¢$¢1/$¢¢1l/¢¢¢¢/¢¢/¢¢¢h/¢¢¢¥/$¢¢V¢¢ the date

on which the appeal bond or certificate was filed. Failure.to

[so] serve & /¢gpy [all other parties] shall be ground for
dismissal of the [appellant’s] appeal ér other appropriate action
if [an] appellee is prejudiced by such failure.

(e) Payment of Court Reporters. (No change.)

(f) Amendment: New Appeal Bond or Deposit. (No change.)

[COMMENT TO 1990 CHANGE: To provide immediate notice to all

parties in the trial court of any appeal by any other parties.]
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TRAP 47. Suspension of Enforcement of Judgment Pending

Appeal in Civil Cases

(a) Suspension of Enforcement. Unless otherwise provided
by law or these rules, a judgment debtor may suspend the exe-
cution of the judgment by filing a good and sufficient bond to be
approved by the clerk, subject to review by the court on hearing,
or making the deposit provided by Rule 48, payable to the judg-
ment creditor in the amount provided below, conditioned that the
judgment debtor shall prosecute his appeal or writ of error with
effect and, in case the judgment of the Supreme Court or court of
appeals shall be against him, he shall perform its judgment,
sentence or decree and péy all such damages and costs as said
court may award against him. If the bond or deposit is suffi-
cient to secure the costs and is filed or made within the time
prescribed by Rule 49 [41], it constitutes sufficient compliance
with Rule 46. The trial court may make such orders as will
adequately protect the judgment creditor against any 1loss or
damages occasioned by the appeal. .

(b) Money Judgment. When the judgment awards recovery of a
sum of money, the amount of the bond or deposit shall be at least
the amount of the judgment, interest, and costs.

The trial court may make an order deviating from this
general rule if after notice to all parties and a hearing the

trial court finds [:
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(1) as to civil judgments rendered in a bond forfeiture

'ﬁroceedinq. a personal injury or wrongful death action, a claim

covered by liability insurance or a workers’ compensation claim]

that posting the amount of the bond or deposit will cause
irreparable harm to the Jjudgment debtor, and not posting such
bond or deposit will cause no substantial harm to the judgment
creditor. 1In such a case, the trial court may stay enforcement
of the judgment based upon an order which adequately protects the
judgment creditor against any loss or damage occasioned by the

appeal;

[(2) as to civil judgments rendered other than in a bond

forfeiture proceeding, a personal injury or  wrongful death

action, a claim covered by 1liability insurance or a workers’
compensation claim, that setting the security at an amount of the
judgment, interest, and costs would cause irreparable harm to the
judgment debtor, and setting the security at a lesser amount
would not substantially decrease the dedqgree to which a judgment
creditor’s recovery under the judgment would be secured after the
exhaustion of all appellate remedies.]

(c) (No change.)

(4) (No change.)

(e) (No change.)

(£) (No change.)

(g) Conservatorship or Custody. When the judgment is one
involving the conservatorship or custody of a ¢hild [minor], the
appeal, with or without security shall not have the effect of

suspending the Jjudgment as to the conservatorship or custody of
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the ¢hild [nminor],
rendering the judgment.

unless it shall be so ordered by the court

However, the appellate court, upon a

proper showing, may permit the judgment to be superseded in that

respect also.

(h)

(i)

(3)
(k)

[COMMENT TO 1990 CHANGE:

{No
(No
(No

(No

change.)
change.)
change.)

change.)

To conform the rule to statute.]
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TRAP 49. Appellate Review of Bonds in Civil Cases

(a) (No change.)

(b) Appellate Review of [Order Setting Security or]

Suspending to Enforcement of Judgment Pending Appeal. The trial
court’s order PULEUANE /s /RUI¢ /47 [setting security or staying
enforcement of a judgment] is subject to review py [on] a motion
to the ¢pUre /of /Appealé [appellate court for insufficiency or
excessiveness]. Such motions shall be heard at the earliest
practical time. The appellate court may issue such temporary
orders as it finds necessary to preserve the rights of the
parties.

The ¢pUrt/of /dppeAls [appellate court] reviewing the trial

court’s order may require a change in the trial court’s order.

The ¢PpUury /of /AppeAlé [appellate court] may remand to the trial

court for findings of fact or the taking of evidence.

(c) (No change.).

[COMMENT TO 1990 CHANGE: To make clear that within any

durisdictional limitations, all appellate courts may review a

trial court order for insufficiency or excessiveness.]
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TRAP 51. The Transcript on Appeal

(a) Contents. (No change.)

(b) Written Designation. At or before the time prescribed
for perfecting the appeal, any party may file with the clerk a
written designation specifying matter for inclusion in the
transcript; the designation must be specific and the clerk shall

disregard any general designation such as one for “”all papers

filed in the cause.” Th¢/FALIAYE /SF /Ll /E1E¥K /LD /1Ni¢IVde [Ages
IGHALER/ RALLEY /WLLL/ROL/ B8/ SY PUNAS/ FOF [ ¢ORPLALAL/ P/ APDEAL/ LT/ ER¢
AgSLINALLON /EPRELEYING [ #UER /HALEeY /18 /1oL /Eingly /F11¢d/ The

party making the designation shall serve a copy of the desig-

nation on all: other parties. [Failure to timely make the

designation provided for in this paragraph shall not be drounds

for refusing to file a transcript or supplemental transcript

tendered within the time provided by Rule 54(a); however, if the

designation specifving such matter is not timely filed, t] The

failure of the clerk to include designated matter will not be

grounds for complaint on appeal /1f /{¢ /A¢#IgRALIor /Epeelfying

FUCH/RAL LY/ 18/ hoY/ inglY/ELTE4.
(c) Duty of Clerk. (No change.)

(d) Original Exhibits. (No change.)

[COMMENT TO 1990 CHANGE: To eliminate any consideration that

timely designation is a jurisdictional requisite for appeal.]
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TRAP 52. Preservation of Appellate Complaints

(a) General Rule. (No change.)

(b) Informal Bills of Exception and Offers of Proof. (No
change.)

(c) Formal Bills of Exception. (No change.)

(d) Necessity for Motion for New Trial in Civil Cases. A
point in a motion for new trial is prerequisite to appellate
complaint in those instances provided in paragraph (b) of Rule
324 of the Texas Rules of Civil Procedure. [A_party desiring to

complain on appeal in a non-jury case that the evidence was

legally or factually insufficient to support a finding of fact,

that a finding of fact was established as a matter of law or was

against the overwhelming. weight of the evidence, or of the

inadequacy or excessiveness of the damages found by the court

shall not be required to comply with subdivision (a) of this -

rule.]

[COMMENT TO 1990 CHANGE: To clarify appellate requisites from

non-jury trials.]
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TRAP 53. The Statement of Facts on Appeal

(a) Appellant’s Request. The appellant, at or before the
time prescribed for perfecting the appeal, shall make a written
request to the official reporter designating the portion of the
evidence and other proceedings to be included therein. A copy of

such reqﬁest shall be filed with the clerk of the trial court and

another copy served on the appellee. [Failure to timely request
the statement of facts under this paragraph shall not prevent the
filing of a statement of facts or a supplemental statement of

facts within the time prescribed by Rule 54(a).]
(b) Other Requests. (No change.)

(c) Abbreviation of Statement. (No change.)

(d) Partial Statement. (No change.)

(e) Unnecessary Portions. (No change.)

(f) Certification by Court Reporter. (No change.)

(g) Reporter’s Fees. (No change.)

(h) Form. (No change.)

(i) Narrative Statement. (No change.)

(j) Free Statement of Facts. (No change.)

(k) Duty of Appellant to File. (No change.)

(1) Duplicate Statement in Criminal Cases. (No change.)
(m) When No Statement of Facts Filed in Appeals of Criminal

Cases. (No change.)

[COMMENT TO 1990 CHANGE: To eliminate any consideration that

timely request is a jurisdictional requisite for appeal.]

c:/dw4/scac/redlines



TRAP 54. Time to File Record

(a) In Ccivil Cases -- Ordinary Timetable. The transcript
and statement of facts, if any, shall be filed in the appellate
court within sixty days after the judgment is signed, or, if a
timely motion for new trial or to modify the judgment has been

filed by any party [or if any party has timely filed a request

for findings of fact and conclusions of law_in a nonjury case],

within one hundred twenty days after the judgment is signed. If
a writ of error has been perfected to the court of appeals the
record shall be filed within sixty days after perfection of the
writ of error. Failure to file either the transcript or the
statemen£ of facts within such time shall not affect the juris-
diction of the court, but shall be ground for dismissing the
appeal, affirming the Jjudgment appealed from, disregarding
materials filed, or applying presumptions against the appellant,
either on appeal or on the court’s own motion, as the court shall
determine. The court has authority to consider all timely filed
transcripts and stateﬁénts of facts, but shall have no authority
to consider a late filed transcript or statement of facts, except
as permitted by this rule.

(b) 1In Criminal Cases -VOrdinary Timetable. The transcript
and statement of facts shall be filed in the appelléte court
'within sixty days after the day sentence is imposed or suspended
in open court or the order appealed from has been signed, if a
motion for new trial is not filed. If a timely motion for new
trial is filed, the transcript and statement of facts shall be

filed within one hundred [twenty] days after the day sentence is
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imposed or suspended in open court or the order appealed from has

been signed.

(c) No change.

[COMMENT TO 1990 CHANGE: To make the appellate timetable for

non-jury cases conform more to that in djury cases.
the Court of

To conform

aragraph b to the rule amendment adopted b

Criminal Appeals.]
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TRAP 56. Receipt of the Record by Court of Appeals

(a) Duty of Clerk on Receiving Transcript. The clerks of
the courts of appeals shall receive the transcripts delivered and
sent to them, and receipt for same is required; but they shall
not be required to take a transcript out of the post office or
any express office, unless the postage or charges thereon be
fﬁlly paid. Upon receipt of the transcript, it shall be the duty
of the clerk to examine it in order to ascertain whether or not,
in case of an appeal, a proper appeal bond, notice of appeal or
affidavit in 1lieu thereof (when bond is required) have been
given; and in case of a writ of error, whether or not the peti-
tion and bond or affidavit in lieu thereof (when bond is re-
quired) appear to have been filed. If it seems to Wim [the
clerk] that the appeal or writ of error has not been duly per-
fected, K¢ [the clerk] shall note on the transcript the day . of
its reception and refer the matter to the court. If upon such
reference the court shall be of the opinion that the transcript
shows that the appeal or writ of error has been duly perfected,
fhéy [it] shall order the transcript to be filed as of the date
of its reception. If not, fH¢y [it] shall cause notice of the
defect to issue to the attorneys of record of the appellant, to
the end that they may take steps to amend the record, if it can
be done; for which a reasonable time shall be allowed. If the
transcript does not show the jurisdiction of the court, and if[,]
after notice[,] it Pé/rigt [is not] amended, the appeal shall be

dismissed.
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If a transcript, properly endorsed (when endorsement is
required), is received by the clerk within the time allowed by
these rules, J¢ [the clerk] shall endorse his [or her] filing
thereon, showing the date of its reception, and shall notify both
appellant and the adverse party of the receipt of the transcript.
If it is not properly endorsed, or an original transcript is
received after the time allowed, the clerk shéll, without filing
if, make a memorandum upon it of the date of its reception and
keep it in his [or her] office Subject to the direction of the
person who applied for it or to the disposition of the court, and
shall notify the person who applied for a transcript why it has
not been filed. The transcript shall not be filed until a proper
showing has been made to the court for its not being properly
endorsed or received in proper time, and upon this being done,
the court may order it filed, if the rules have been complied
with, upon such terms as may be deemed proper, having respect to
the rights of the opposite party.

(b) Duty of Clerk on Receiving Statement of Facts. Upon
receipt of a statement of facts, the clerk shall ascertain if it
is presented within the time allowed and  also if it has been
properly authenticated in accordance with these rules. If the
clerk finds that the statement of facts is presented in time and
has been certified by the official court reporter, the clerk
shall file it forthwith; otherwise, the clerk shall endorse
thereon the time of the receipt of such statement of facts, hold

the same subject to the order of the court of appeals, and notify

c:/dw4/scac/allrules.doc



the party (or Wig [the party’s] attorney) tendering the statement

of facts of the action and state the reasons therefor.

[(COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 57. Docketing the Appeal

(a) (No change.)

(b) Attorneys’ Names. Before an attorney has filed his [or
her] brief he [or she] may notify the clerk in writing of the
fact thét he [or she] represents a named party to the appeal,

which fact shall be by /{i¢/¢1éYk noted [by the clerk] upon the

décket, opposite the name of the party for whom J¢ [the attorney]
appears, and shall be regarded by the court as having whatever
effect is given to the appearance of a party to a case without
[a] brief [having been] filed. After briefs have been filed, the
name of [each] #li¢ attorney ¢rf/ALEorngys signgd/féling]l the brief
shall be entered by the clerk on the docket, opposite the name of
the appropriate party if such names have not already been so
entered. The clerk shall add the names of additional counsel

[up]on request.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 59. . Voluntary Dismissal
(a) Civil cCases.
| (1) The appellate court may finally dispose of an
appeal or writ of error as follows:
(A) In accordance with an agreement signed by all
parties or their attorneys and filed with the clerk; or
(B) On motion of appellant to dismiss the appeal
or affirm the judgment appealed from, with notice to
all other parties; provided, that no other party shall
be prevented from seeking any appellate relief Whe¢ [it]

would otherwise be entitled to.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]1
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TRAP 72. Motions to Dismiss for Want of Jurisdiction
Motions to dismiss for want of jurisdiction to decide the
appeal and for such [other] defects as defeat the jurisdiction in
the particular case and [which] cannot be waived shall also be
made, filed and docketed within thirty days after the filing of
the tfanscript in the court of appeals; provided, however, if
made afterwards they may be entertained by ﬁhe court upon such

terms as the court may deem just and proper.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 74. Requisites of Briefs

Briefs shall be brief. Briefs shall be filed with the Clerk
of the Court of Appeals. They shall be addressed to “The Court
of Appeals” of the correct gypréng /Judi¢igl /P [d]listrict. 1In
civil cases the parties shall be designated as “Appellant” and
»pppellee”, and in criminal cases as ”Appellant” and ”State”.

(a) Names of All Parties [to the Trial Court’s Final

Judgment]. A complete list of the names [and addresses] of all

parties [to the trial court’s final judgment and their counsel in

the trial court, if any] shall be listed at the beginning of the
appellant’s brief, so the members of the court may at once
determine whether they are disqualified to serve or should recuse
themselves from participating in the decision of the case (and so

the clerk of the court of appeals may properly notify the parties

to the trial court’s final judgment and their counsel, if any, of

the judgment and all orders of the court of appeals].

(b) Table of Contents and 1Index of Authorities. (No
change.)
(¢) Preliminary Statement. (No change.)

(d) Points of Error. (No change.)

(e) Brief of Appellee. (No change.)

(£) Argument. (No change.)

(g) Prayer for Relief. (No change.)

(n) Length of Briefs. Except as specified by local rule of
the court of appeals, appellate briefs in civil cases shall not
exceed 50 pages, exclusive of pages containing the [list of names

and addresses of parties,] table of contents, index of
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authorities, points of error, and any addendum containing stat-
utes, rules, regulations, etc. The court. may, upon motion,
permit a longer brief. A court of appeals may direct that a.
party file a brief, or another brief, in a particular case. TIf
any brief is unnecessarily lengthy or not prepared in conformity
with these rules, the court may require same to be redrawn.

(i) Number of Copies. (No change.) |

(J) Briefs Typewritten or Printed. (No change.)

(k) Appellant’s Filing Date. (No change.)

(1) Failure of Appellant to File Brief. (No change.)

(m) Appellee’s Filing Dates. (No change.)
(n) Modifications of Filing Time. (No change.)
(o) Amendment or Supplementation. (No change.)

(p) Briefing Rules to be Construed Liberally. (No change.)

[(a) Service of Briefs. All briefs filed in the appellate

court shall at the same time be served on all parties to the

trial court’s final judgment.]

[COMMENT TO 1990 CHANGE: This amendment, together with other

similar amendments conforming other appellate rules, requires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript), and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court’s judgment. ]
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TRAP 79. Panel and En Banc Submission

(a) (No change.)
(b) (No change.)
(c¢) (No change.)
(d) (No change.)
(e) A hearing or rehearing en banc is not favored and

should not be ordered ¢x¢¢pf [unless consideration by the full

court is necessary to secure or maintain uniformity of its

decisions or] in extraordinary circumstances. A vote need not be
taken to determine whether a cause shall be heard or reheard en
banc uniess a justice of the en banc court requests a vote. If a
vote is requested and a majority of the membership of the en banc
court vote to hear or rehear the case en banc, the case will be
heard or reheard en banc; otherwise, it will be decided by a

panel of the court.

[COMMENT TO 1990 CHANGE: To provide for en banc review by courts

of appeals where necessary to secure or maintain uniformity of

court decisions between or among panels of justices.]
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TRAP 90. Opinions, Publication and Citation

(a) Decision and Opinion. The court of appeals shall hand
down a written opinion which shall be as brief as practicable but
which shall address every issue raised and necessary to final
disposition of the appeal. Where the issues are clearly settled,
the court shall write a brief memorandum opinion. /¥Hi¢h /gghld
RoL/pe/puplighed/

(b) Signing of Opinions. A majority of the Jjustices
participating in the decision of the case shall determine whether
the opinion shall be signed by a justice or issued per curiam.
The names of the justices participating in the decision shall be
noted oﬁ all written opinions or orders handed down by a panel.

[¢) [c)] Determination to Publish. A majority of the
justices participating in the decision of a case shall determine,
prior to the time it is issued, whether an opinion meets the
criteria for publishing, and if it does not meet the criteria for
publication, the opinion shall be distributed only to the persons
specified in Rule 91,‘but a copy may be furnished to any inter-
ested person. Oon each opinion a notation shall be made to

npublish” or ”do not publish.” [Any party may move the appellate

court to reconsider the determination whether to publish an

opinion. The justices participating in the decision of a case

may reconsider their determination whether to publish an opinion

after it has issued. However, the appellate court shall not

order any unpublished opinion to be published after the Supreme

Court or Court of Criminal Appeals has acted on any party’s

application for writ of error, discretionary review, or any other
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relief. The Supreme Court or the Court of Criminal Appeals may

on_request of any party or non-party to a court of appeals

decision order a court of appeals opinion published at any time.]

[¢Y [(d)] Standards for Publication. An opinion by a court
of appeals shall be published only if, in the judgment of a
majority of the justices participating in the decision, it is one
that (1) establishes a new rule of law, alters or modifies an
existing rule, or applies an existing rule to a novel fact
situation 1likely to recur in future cases; (2) involves a legal
issue of continuing public interest; (3) criticizes existing law;
or (4) resolves an apparent conflict of authority.

[dY [(e)] Concurring and Dissenting opinions. Any Jjustice
may file an opinion concurring in or dissenting from the decision
of the court of appeals. A concurring or dissenting opinion may
be published if, in the Jjudgment of its author, it meets one of
the criteria established in paragraph (c), but in such event the
majority opinion shall be published as well.

(£) (No change.)

(g) Action of Court En Banc. The court en banc may modify
or overrule a panel’s decision with regard to the signing or
publication of the panel’s opinion or opinions in a particular
case. A majority of justices shall determine whether written
opinions handed down by the court en banc shall be signed by a
justice or issued per curiam, and whether they should be

published. [However, the appellate court shall not order any

unpublished opinion to be published after the Subreme Court or

Court of Appeals has acted on any party’s application for writ of
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error, discretionary review, or any other relief.]

(h) Order of the Supreme Court. Upon the grant or refusal

of an application for writ of error, WAELWEy/By/GUryight/¥efusd]
oY [ BY [ FEEUSAL /1ip /¥ EVEYELPLE /¢¥¥e¥/ an opinion previously unpub-

lished shall forthwith be released [by the clerk of the court of

appeals] for publication. //if/fi¢/SUpYene/Court/Es/orasgys/
[Upon the denial or dismissal of an application for writ of

efrorr.l an_ opinion previously unpublished shall forthwith be

released by the clerk of the court of appeals for publication, if

the Supreme Court so orders.

(i) (No change.)

[COMMENT TO - 1990 CHANGE: To preclude publication of an

unpublished opinion by a court of appeals after court action in

the appeal by the Supreme Court ox the Court of Criminal_ Appeals;

to provide that anyone, whether or not a party, can seek an order

from the Supreme Court or Court of Criminal Appeals to publish

anv such opinion at any time; to require the clerks of the courts

of appeals to release for publication all court of appeals

opinions following grant or refusal of writ of error by the

Supreme Court of Texas and to make other textual changes.]
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TRAP 91. Copy of Opinion and Judgment to A¢¢¢rn¢y$//z¢¢/'

[Interested Parties, and Other Courts]

On the date an opinion of an appellate court is handed down,

it J¢RALL /p¢ /the /@ty /¢f the clerk of the appellate court ¥¢
[shall] mail or deliver to the clerk of the trial court, to the
trial judge who tried the case, and to one /oFf /L ¢ /ALY ThEY S /87

#M¢/¢1¢i¢¢iff$/¢¢/¢M¢/$¢¢¢¢/¢¢¢/¢ﬂ¢/¢f/¢ﬁ¢/¢¢¢¢¢¢¢Y¢/f¢¢/¢h¢
défendanys [the State and each of the defendants in a criminal

case and to each of the parties to the trial court’s final

judgment in a civil case] a copy of the opinion @¢livéy¢d [handed
down] by the appellate court and a copy of the judgment rendered
by #u¢h [the] appellate court as entered in the minutes. [Deiiv-

ery on a party having counsel indicated of record shall be made

on counsel.] The ¢@py/¥e¢eiyved/ by /thé clerk of the trial court

shall p¢/py/fin filed [the copy of the opinion] among the papers

of the cause in such court. When there is more than one attorney

on /eA¢h /Eldé [for a party], the attorneys may designate in

advance the one to whom the copies of the opinion and judgment
shall be mailed. 1In criminal cases, copies shall also be provid-
ed to the State Prosecuting Attorney, P. O. Box 12405, Austin,

Texas 78711 and to the Clerk of the Court of Criminal Appeals

ARA/ANY / APPRLLANE /Y EpYedenting/Ringelf.

[COMMENT ON 1990 CHANGE: ‘This amendment, together with other

similar amendments conforming other appellate rules, requires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts
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and the transcript), and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court’s judgment.]
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TRAP 100. Motion and $¢¢snd [Further] Motion for Rehearing
(a) Motion for Rehearing. (No change.)
(b) Reply. (No change.)
(c) Decision on Motion. (No change.)
(d) pe¢pnd [Further] Motion for Rehearing. (No change.)
(e) Amendments. (No change.)
(£) En Banc Reconsideration. A majority of the justices of
the court en banc may order an en banc reconsideration of any

decision of a panel YWitWip/Fifteen/Adys /ALrer/shch/dg¢ielon/i¢

idéhed [the period of the court’s plenary jurisdiction[ with or

without a motion for reconsideration en banc. A majority of the
justices may call for an en banc review by (1) notifying the
clerk in writing wiﬁhin .said Fiftéén /A4y period, or (2) by
written order issues within said fifté¢m/¢¢y period, either with
or without en banc conference. In such event, the panel decision
shall not become final, and the case shall be resubmitted to the
court for an en banc review and disposition.

(g) Extensions of Time. (No change.)

[COMMENT TO 1990 CHANGE: To provide that en banc review may be

conducted at any time within the period of plenary qurisdiction

of a court of appeals.]
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SECTION NINE. APPLICATION FOR WRIT OF ERROR

AND BRIEF IN RESPONSE [IN THE SUPREME COURT]

TRAP 130. Filing of Application in Court of Appeals

(a) Method of Review. (No change.)

(b) [Number of Copies;] Time and Place of Filing. [Twelve
copies of] T[t]lhe application shall be filed with the Clerk of
the Court of Appeals within thirty days after the ¢y¢rruling ¢f

theé/ 14 [on_all] timely [filed] motion[s] for rehearing/filéd/py

ANY/pAY¥Y. [An application filed prior to the filing of a motion

for rehearing by a party shall not preclude a party, including

the party filing the application, from filing a motion for

rehearing, or the court of appeals from ruling on such motion.

An application filed bfioruto the last ruling on all timely filed

motions for rehearing shall be deemed to have been filed on the

date of but subsequent to the last ruling on any such motion].

(c) Successive Applications. (No change.)

(d) Extension of Time. (No change.)

[COMMENT TO 1990 CHANGE: To provide that the court of appeals

shall rule on all timely filed motions for rehearing regardless

of any prematurly filed application for writ of error and to deem

that all premature applications for writ of error are filed on

the date of but subsequent to the last ruling by the court of

appeals on the last timely filed motion for rehearing.]
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TRAP 131. Requisites of Applications

The application for writ of error shall.be addressed to “The
Supreme Court of Texas,” and shall state the name of the party or
parties applying for the writ. The parties shall be designated
as 7”Petitioner” and #“Respondent.” Applications for writs of
error shall be as brief as possible. The respondent should file
a brief in response. The application shall contain the follow-
ing:

(a) Names of All parties. A complete list of the names

[and addresses] of all parties [to the trial court’s final

judgment _and their counsel in the trial court, if any] shall be

listed on the first page of the application, so the members of
the court may at once determine whether they are disqualified to
serve or should recuse themselves from participation in the

decision of “he case [and_so the clerk of the court may properly

notify the parties to the trial court’s final judgment and their

counsel, if any, of the judgment and all orders of the Supreme

Court].
(b) (No change.)
(c) (No change.)
(d) (No change.)
(e) (No change.)
(£) (No change.)
(h) (No change.)
(i) (No change.)
(j) (No change.)

[COMMENT TO 1990 CHANGE: This amendment, together with other

similar amendments conforming other appellate rules, requires t

c:/dw4/scac/redline2.doc



parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except thé statement of facts

and the transcript), and the clerk of the appellate court to maijl

notice and copies - of all appellate court orders and opinions on

all parties to the trial court’s judgment. ]
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TRAP 132. Filing and Docketing Application in Supreme Court

(a) Duty of Clerk of Court of Appeals. When an application
for writ of error to the Supreme Court is filed with the Clerk of
the Court of Appeals, he shall record thé filing of the applica-

tion, and shall [, after the court of appeals has ruled on all

timely filed motions for rehearing,] promptly forward it to the
Clerk of the Supreme Court with the original record in the case
and the opinion of the court of appeals, the motions filed in the
case, and certified copies of the judgment and orders of the
court of appeals. The clerk need not forward any exhibits that
are not documentary in nature unless ordered to do so by the
Supreme Court.

(b) Expenses. (No change.)

(c) Duty of the Clerk of the Supreme Court. The Clerk of
the Supreme Court shall receive the application for writ of
error, shall file it and the accompanying record from the court
of appeals, and shall enter the filing upon the docket, but he
shall not be required to receive the application and record from
the post office or express office unless the postage or express
charges shall have been paid. The clerk shall notify {Wé/ALLPLSF

heyé /of /ré¢prd [each party fd the trial court’s final judgment,

as listed on the first page of the application,] by letter of the

filing of the application in the Supreme Court. [Notification to

parties having counsel indicated of record shall be made to

counsel. ]

[COMMENT TO 1990 CHANGE: This amendment, together with other

similar amendments conforming other appellate rules, requires the
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parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript), and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court’s judgment. ]
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TRAP 133. orders on Applications for Writ of Error

(a) (No change.)

(b) Conflict in Decisions. In cases of conflict pamgd/in
{under] subsection (a)(2) of section 22.001 of the Government
Code, the Supreme Court will grant the application for writ of
error, unless it is in agreement with the decision of the court
oﬁ appeals in the case in which the application is filed. 1In
that event said Supreme Court will so state in its order, with
such explanatory remarks as may be deemed appropriate. If the
decision of the court of appeals is in conflict with an opinion
of the Supreme Court, is contrary to the Constitution, the
statutes or any rules promulgated by the Supreme Court, the
Supreme‘ Court may, upon granting writ of error and without
hearing argument in the "case, reverse, reform Or modify the
judgment of the court of appeals, making? at the same time, such
further orders as may be appropriate.

(c) (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]

c:/dw4/scac/allrules.doc



TRAP 134. When Application [Denied,] Dismissed or Refused
When the application shall have been filed for a period of
ten days, if the court determines to [deny,] refuse[,] or dismiss
the same, whether or not the respondent has filed a brief in
response, the clerk of the court will retain the application,
together with the record and accompanying papers, for fifteen
déys from the date of rendition of the Jjudgment [(denving,]
refusing or dismissing the writ. At the end of that time, if no
motion for rehearing has been filed, or upon the overruling or
dismissal of a motion for rehearing, the Clerk of the Supreme
Court shall transmit to the court of appeals a certified copy of
the orders denying[, refusing] or dismissing the application and
of the order overruling the motion for rehearing and shall return
all filed papers to the Clerk of the Court of Appeals, except the
application for writ of error, any brief in response and any

other briefs filed in the Supreme Court.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 135. Notice of Granting, Etc.

When the Supreme Court grants, ldenies;] refuses, or dis-

misses an application for writ of error or a motion for rehear-

ing, the clerk of the court shall notify the parties or their

attorneys of record by letter.

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRAP 136. Briefs of Respondents and Others

(a) Time and Place of Filing. (No change.)

(b) Form. (No change.)

(c) Objections to Jurisdiction. (No change.)

(d) Reply and Cross-Points. (No change.)

(e) Length of Briefs. A brief in response to the applica-
tion, a brief of an amicus curiae as provided in Rule 20 and any
other brief shall not exceed 50 pages in length, exclusive of

pages containing the [list of names and addresses of parties,]

table of contents, index of authorities, points of error, and any
addendum containing statutes, rules, regulations, etc. The court
may, upon motion and order, permit a longer brief.

(f) Reliance on Prior Brief. (No change.)

(g) Amendmeat. (No change.)

[(h) Service of Briefs. Any application filed in the court

of appeals and all briefs filed in the Supreme Court shall at -the

same time be served on all parties to the trial court’s final

judgment. ]

[COMMENT TO 1990 CHANGE: This amendment, together with other

similar amendments conforming other appellate rules, regquires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript), and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court’s judgment.]
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'SECTION TEN. DIRECT APPEALS [TO THE SUPREME COURT]

gfcéﬁMEﬁT'TO 1990 CHANGE: Textual corrective change only.]
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TRAP 160. Form and Content of Motions for Extension of Time
All motions for extension of time for filing an application
for writ of error shall be filed in, directed to, and acted upon

by the Supreme Court. [Twelve copies of the motion for extension

of time shall be filed in the Supreme Court.] A copy of the

motion shall [also] be filed at the same time in the court of
appeals and the Clerk of the Supreme Court shall notify the court
of appeals of the action taken on the motion by the Supreme
Court. Each such motion shall specify the following:

(a) the court of appeals and the date of its judgment,
together with the number and style of the case;

(b) the date upon which the last timely motion for rehear-
ing was overruled; | '

(c) the deadline for filing the application; and

(d) the facts relied upon to reasonably explain the need

for an extension.

[COMMENT TO 1990 CHANGE: To provide that 12 copies of a motion

for extension be filed.]
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TRAP 172. Argument

(a) Time. In the argument of cases in the Supreme Court,
each side may be allowed ¢hiyty [twenty-five] minutes in the
argument at the bar, with fiffé¢¢ér [ten] minutes more in conclu-
sion by petitioner. In cases involving difficult questions, the
time allotted may be extended by the court, provided application
is made before the day of argument. The court may, in its
discretion, shorten the time for argument. It may also align the
parties for purposes of presenting oral argument.

(b) {No change.)

(c) (No change.)

[COMMENT TO 1990 CHANGE: ' To reduce standard times for oral

submissions.]
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TRAP 181. Judgments in Open Court
In all cases decided by the Supreme Court, its judgments or

decrees will be Pprongunged/in/¢pén [announced through the clerk

of the] court; and the opinion of the court will be reduced to
writing in such cases as the court deems of sufficient importance
to be reéorted. Where the court, after the submission of a case,
is of the opinion that the court of appeals hasrentered a correct
judgment, and that the writ should not have been granted, the
court may set aside the order granting the writ, and dismiss or
r¢£¢$¢ [deny] the application as though the writ had never been

granted, without writing any opinion.

[COMMENT TO 1990 CHANGE: To conform Rule 181 to the Supreme

Court’s current method of announcing its orders.]
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TRAP 182. Judgment on Affirmance or Rendition.

(a) (No change.)

(b) Damages for Delay. Whenever the Supreme Court shall
determine that application for writ of error has been taken for
delay and without sufficient cause, then the court may/ /dg /pAYE
of /118 / Ividgnént/ award each prevailing respondent an'amcunt not
to exceed ten percent of the amount of damageé awarded to such
respondent as damages against such petitioner. If there is no
amount awarded to the prevailing respondent as money damages,
then the court may award/ /Ag/pAYL/ oL/ 1t/ IVudgneérnt/ each prevail-
ing respondent an amount not to exceed ten times the total.
taxable costs as damages against such petitioner.

A request for daﬁages,pursuant to this rule, or an imposi- .
tion of such damages without request; shall not authorize the
court to consider allegations or error that have not been other-

wise properly preserved or presented for review.

[COMMENT TO 1990 CHANGE: To provide for sanctions whether or not

the court renders a judgment. ]
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TRAP 190. Motion for Rehearing

(a) Time for Filing. (No change.)

(b) Contents and Service. The points relied upon for the
rehearing shall be distinctly specified in the motion. The

motion shall state the name and address of the attorneys of

record for the parties [to the trial court’s final judgment], and
if there is no attorney of record, the name and address of the

party [to the trial court’s final judgment]. The party filing

such moticn.shall AeLivey /oY /Hall /L9 [serve on]l each party [to

the trial court’s final judgment], or his attorney of record, a
true copy of such motion, and shall note on the motion so filed
with the clerk that such copies have been so fUrnighed [served].
(c) Notice of the Motion. Upon the filing of the motion,
the clerk shall notify the attorneys of record or other parties

[to the trial court’s final judgment] by mail of the filing.

(d) Answer and Decision. (No change.)

[(e) Extensions of Time. An _extension of time may be

granted for late filing in the Supreme Court of a motion for

rehearing, if a motion reasonably explaining the need therefor is

filed with the Supreme Court not later than fifteen days after

the last date for filing the motion.]

[COMMENT ON 1990 CHANGE: To conform with Rule 54(c) providing

for extensions of time in the courts of appeals.]
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SECTION TWELVE. SUBMISSION AND ORAL ARGUMENT ([IN THE SUPREME

COURT

SECTION THIRTEEN. DECISION, JUDGMENT AND MANDATE [IN THE SUPREME

COURT
SECTION FOURTEEN. MOTION FOR REHEARING [IN THE SUPREME COURT]

SECTION SEVENTEEN. SUBMISSIONS, ORAL ARGUMENTS, AND OPINIONS [IN

THE COURT OF CRIMINAL, APPEALS]

SECTION EIGHTEEN. REHEARINGS AND MANDATE [IN THE COURT OF

CRIMINAT, APPEATS]

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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APPENDIX FOR CRIMINAL CASES
TEXAS RULES OF APPELLATE PROCEDURE

Adopted by orders of the Supreme Court and the Court of

Criminal Appeals April 10, 1986
Effective September 1, 1986

This appendix, adopted by order of the Court of Criminal
Appeals on April 10, 1986, effective September 1, 1986, to apply
to criminal cases and criminal law matters, preserves the sub-
stance of Rule 201 and Formé 3, 4, and 5 of the former Rules of
Post Trial and Appellate Procedure in Criminal Cases which were
repealed effective September 1, 1986, by another order of April

10, 1986.
Rule 1. The Record on Appeal

Pursuant to the provisions Rule 51(c). and 53(h), the Court
of Criminal Appeals directs that a record consisting of tran-
script and statement of facts (formerly transcription of court
reporter’s notes) in case of an appeal or writ of error (Article
44.43, C.C.P.) from trial court to an appellate court shall be
prepared in accordance with applicable Rules in the following

formats, respectively:
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(a) Transcript

(1) (No change.)

(2) (No change.)

(3) The front cover page shall be labeled in bold type
#TRANSCRIPT” and it shall state the number and style of
the criminal case, the court in which the case is
pending, the name of the judge presiding and the names
and mailing addresses of attorneys for the parties.
The Clerk shall endorse thereon the day the transcript
was transmitted to the court of appeals and shall sign
his name officially thereto, and shall provide a space
for the Clerk of the Court of Appeals to endorse his
filing thereon, showing the date received, and to enter
the docket number assigned to the cause. For those

purposes the following form will be sufficient.

TRANSCRIPT

(Trial Court) No.

In the » District (County) Court of County,

Texas, Honorable , Judge Presiding.
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, Appellant

vs.

The State of TeXxas

Appealed to the Court of Appeals for the PUPYénie /JUALELIAL
District of Texas, at ’ _ , Texas.

Appellate Attorney for Appellant: Appellate Attorney for State:

(name) (name)

(address) (address)
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Delivered to Court of Appeals for the SUPYéng /IUAigiAal

District of Texas, at , Texas on the day of

, 19 .

(signature

(name of trial court clerk

(title

(Court of Appeals) Cause No.

Filed in the Court of Appeal for the SYpreéng /Fudi¢ial
District of Texas, at , Texas this day of
, 19 .
, Clerk
By , Deputy
VOLUME

(4) (No change.)
(5) (No change.)
(6) (No change.)
(7) (No change.)
(b) Statement of Facts. (No change.)

[COMMENT TO 1990 CHANGE: Textual corrective change only.]
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TRCE 604. Interpreters
An interpreter is subject to the provisions of these rules
relating to qualification as an expert and the administration of

an oath or affirmation that he will make a true translation.

[COMMENT: See Rule 183, Texas Rules of Civil Procedure, regard-

ing appointment and compensation of interpreters.]
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TRCE 614. Exclusion of Witnesses

At the request of a party the court shall order witnesses
excluded so that they cannot hear the testimony of other witness-
es, and it may make the order of its own motion. This rule does
not authorize exclusion of (1) a party who is a natural person or
the spouse of such natural person, or (2) an officer or employee
of a party which is not a natural person designated as its
representative by its attorney, or (3) a person whose presence is
shown by a party to be essential to the presentation of his

cause. [This rule is not applicable to discovery proceedings. ]

[COMMENT TO 1990 CHANGE: See Rules 200 and 208, Texas Rules of

Ccivil Procedure, relating to depositions.]
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TRCE 703. Bases of Opinion Testimony

The facts or data in the particular case upon which an
expert bases an liig opinion or inference may be those perceived
by or wade/Krdyn/te [reviewed by the expert] Him at or before the
hearing; If of a type reasonably relied upon by experts in the
particular field in forming opinions or inferences upon the

subject, the facts or data need not be admissible in evidence.

[COMMENT TO 1990 CHANGE: This amendment conforms this rule of

evidence to the rules of discovery in utilizing the term ”“re-

viewed by the expert.” See also comment to Rule 166b.]
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MINUTES OF THE
SUPREME COURT ADVISORY COMMITTEE

MAY 26-27, 1989

The Advisory Committee of the Supreme Court of Texas con-
vened at 8:30 o’clock a.m. on Friday, May 26, 1989, pursuant to
call of the Chairman.

Friday, May 26, 1989:

Members present: Chair Luther H. Soules III, Justice Nathan
L. Hecht, Honorable Sam Houston Clinton, Mike A. Hatchell,
Kenneth D. Fuller, Vester T. Hughes, Jr., Honorable Raul Rivera,
John M. 0O’Quinn, Buddy Low, Anthony J. Sadberry, Honorable Stan
Pemberton, Professor Elaine Carlson, Chuck Herring, Tom Ragland,
John E. Collins, Charles Morris, Tom Davis, Steve McConnico,
Russell McMains, Gilbert Adams, Professor J. Hadley Edgar,
Franklin Jones, Jr., Thomas Black, David Beck, Pat Beard,
Professor William Dorsaneo III, Newell H. Blakely, and Broadus A.
Spivey. Also present were Chief Justice Thomas R. Phillips,
Honorable Ted Robertson, Sarah B. Duncan, and Holly J. Halfacre.

Members absent: Frank L. Branson, Honorable Solomon Casseb,
Jr., Chief Justice Austin McCloud, Harry M. Reasoner, Justice
Linda B. Thomas, Harry L. Tindall, Sam D. Sparks, and Sam Sparks.

Discussion was had regarding SB 874 and the adverse effect
it may have on Supreme Court of Texas rule making, if it is
constitutional. Committee members resolved unanimously to urge
‘the Governor to veto the bill.

A request for amendment to TRAP 687(e) was reported on,
motion was made and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

Professor Elaine Carlson reported on substantial progress of
the Texas Pattern Local Rules project.

A request for amendment to TRAP 680 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A discussion was had regarding changing TRAP 133 n.r.e.
designations to ~d.r.d.” discretionary review denied. The
Committee voted unanimously not to recommend that the Supreme
Court promulgate the requested amendment. :



A report was given by Ken Fuller on Special Family Law
Project regarding purging of child abuse allegations that are not
proven and sealing of records. The Committee voted to table this
matter for future reconsideration when better public information
is available for subcommittee to study.

A report was given by David Beck on Code of Judicial Con-
duct, Canon 5e regarding using an active judge as arbitrator in
case not in his court and regarding settlement discussion in
cases pending in his court. Mr. Beck’s committee recommended no
change. The Committee voted not to change Canon 5e, but to make
an addition to Rule 166 to permit judges to “encourage” settle-
ment at pretrial conferences.

A subcommittee report on the Rules of Civil Evidence was
given by Professor Newell Blakely. A request for amendment to
TRCE 705 was made to preclude expert testimony on underlying
facts during direct examination. An additional proposal was made
orally by Professor Blakely to change to TRCE 705. Motion was
made to reject both proposals because the trial court already has
power to 1limit expert testimony under TRCE 403, the Committee
voted unanimously to recommend that the Supreme Court not
promulgate the requested amendment.

A request for amendment to TRCE 902(12) was reported on,
motion was made, and the committee voted 9 to 12 to recommend
that the Supreme Court not promulgate the requested amendment.

A request to repeal TRCP 184 and 184a due to redundancy with
Texas Rules of Evidence 202 and 203, was reported on, motion was
made and the committee voted 12 to 11 to recommend that the
Supreme Court repeal TRCP 184 and 184a.

A request for amendment to TRCE 604 cross referencing Texas
Rule of Civil Procedure 183 was reported on. Motion was made to
table and assigned to Dorsaneo to work on and report tomorrow.

A request for amendment to Civil Practice and Remedies Code
Sec. 18.031 was reported on, motion was made, and the committee
voted not to recommend that the Supreme Court promulgate the
requested amendment.

Discussion was had regarding TRCE 614 on who may be present
at deposition Dorsaneo suggested revision to Rule 166b(5) (b)
TRCP to say who may be present. The committee voted to recommend
the changes shown on page 00046. The remaining changes tabled
until tomorrow.

A request for amendment to TRCE 703 was reported on, motion
was made to table and make consistent with TRCP 166b, and the
committee voted to table and take up later with the report on
Rule 166 to TRCP. )
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A report on Rules of Appellate .Procedure was made by Rusty
McMains.

A request for amendment to TRAP 4b was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 5a was reported on. Motion
was made and the Committee unanimously voted for leaving the
reference to Article 4591 in the rule. Motion was made and the
committee unanimously voted to recommend all other changes be
recommended that the. Supreme Court promulgate the suggested
amendment. Rusty McMains to consider Federal Rule 6a and coun-
“terparts for inclusion.

A request for amendment to TRAP 40 was reported on, motion
was made and the committee unanimously voted to table.

A request for amendment to TRAP 79 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 84 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amehdment to TRAP 184 (b) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 90 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

Request was made for discussion regarding publication of
cases under Rule 90 and whether the Supreme Court should order
unpublished opinions published when writ of error granted at end
of agenda.

Discussion was had as to whether to include rules of profes-
sionalism in the TRCP or Texas Disciplinary Rules of Professional
Conduct. The committee voted to recommend inclusion of the rules
in the Disciplinary Rules of Professional Conduct.

A request for amendment to TRAP 100 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 121 was reported on, motion

was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.
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A request for amendment to TRAP 123 was reported
was made, and the committee voted 12 to 10 to recommenc
Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 130 was reported on, mot
was made, and the committee voted unanimously to table f£
written suggestions. T

A request for amendment to TRAP 136 was reported on, motion
was made, and a majority of the committee voted to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 190 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

Handout given on requested changes made by Sarah B. Duncan
to Rules of Appellate Procedure that were omitted from the
agenda. . _ v _

Motion was made and the committee -wvoted unanimously to
recommend that the Supreme Court promulgate the following re-
quested amendments: Rule 1; Rule 4; Rule 17; Rule 20; Rule 41;
Rule 43; Rule 47; Rule 56; Rule 57; Rule 59; Rule 72; Rule 90;
Rule 91; Rule 130; Rule 133; Rule 134; Rule 135; heading change
to Section 10; Rule 160; heading changes to Section Twelve,
Thirteen, Fourteen, and Eighteen.

Rule 82a tabled until tomorrow.

A request for amendment to TRCP 3a was reported on, motion
was made, and the committee voted unanimously to table until
tomorrow.

A request for amendment to TRCP 5 was reported on, motion
was made, and the committee voted unanimously to table for report
from Professor Dorsaneo and Professor Edgar tomorrow.

A request for amendment to TRCP 2la was reported on, motion
was made, and the committee voted 11 to 7 to recommend that the
Supreme Court promulgate the requested amendment. The committee
discussed a three day extension when notice sent by telecopier.
Motion was made and the committee voted 9 to 6 to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 72 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

Discussion had regarding putting notice under one rule -
should be a special project. A committee is to be appointed.
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A request for amendment to TRCP 73 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 26 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 305 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 87 was reported on, motion
was made to table until tomorrow.

A request for amendment to TRCP 106 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 107 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment. :

A request for amendment to TRCP 120a was reported on, motion
was made, and the committee voted 5 to 11 to recommend that the
Supreme Court not promulgate the requested amendment. Nonethe-
less, Justice Hecht requested a proposal be made at the next
meeting on burden of proof and proof by affidavits.

A request for amendment to TRCP 145(1) was reported on. A
discussion was had regarding compensation for court reporter on
indigent appeals. TRCP 145(1) provides for costs to be paid by
other party. A motion was made and the committee voted unani-
mously to recommend that the Supreme Court not promulgate the
requested . amendment.

A request for amendment to TRCP 216 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 223 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 239 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

Meeting adjourned by Chairman Soules until 8:30 o’clock a.m.
tomorrow.

Saturday, May 27, 1989
Meeting called to order by Luther H. Soules III, Chairman.
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Members present: Chair Luther H. Soules III, Justice Nathan
L. Hecht, Mike A. Hatchell, Kenneth D. Fuller, Vester T. Hughes,
Jr., Honorable Raul Rivera, John M. 0‘Quinn, Anthony J. Sadberry,
Professor Elaine Carlson, Chuck Herring, Tom Ragland, John E.
Collins, Charles Morris, Tom Davis, Russell McMains, Gilbert
Adams, Professor J. Hadley Edgar, David Beck, Professor William
Dorsaneo III, Newell H. Blakely, Gilbert I. Low and Broadus A.
Spivey. Also present were Chief Justice Thomas R. Phillips,
Honorable Ted Robertson, Sarah B. Duncan, and Holly J. Halfacre.

Members absent: Frank L. Branson, Honorable Solomon Casseb,
Jr., Chief Justice Austin McCloud, Harry M. Reasoner, Justice
Linda B. Thomas, Harry L. Tindall, Sam D.- Sparks, Honorable Sam
Houston Clinton, Honorable Stanton Pemberton, Steve McConnico,
Franklin Jones, Jr., Thomas Black, Pat Beard, and Sam Sparks.

Justice Nathan Hecht had oral requests for TRCP changes as
follows:

In TRAP 5c delete reference to TRCP 317. A motion was made
and the committee voted unanimously to recommend that the Supreme
Court promulgate the requested amendment.

In TRAP 74 delete the words #Supreme Judicial”. Also
delete reference to “Supreme Judicial” in Criminal Case Appendix.
Holly Halfacre to do search for any other references to ”Supreme
Judicial”. A motion was made and the committee voted unanimously
to recommend that the Supreme Court promulgate the requested
amendment.

A request for amendment to TRAP 172 was made by Justice
Hecht changing time limits for oral argument in the Supreme Court
from 30 minutes to 25 minutes and 15 minutes to 10 minutes. A
motion was made and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

Subcommittee Report by J. Hadley Edgar on Rules 216 - 314.

A motion was made and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment by adding the following language to TRCP 245: #A request
for trial setting constitutes a representation that the request-
ing party reasonably and in good faith expects to be be ready for
trial by the date requested, but no additional representation
concerning the completion of pre-trial proceedings or current
readiness for trial shall be required in order to obtain a trial
setting in a contested case.”

A request for amendment to TRCP 248 was reported on, motion
was made, and the committee voted 6 to 4 to recommend that the
Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 254 was reported on. This
is a legislative continuance problem. No action needed by this
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committee. A motion was made, and the committee voted unanimous-
ly not to recommend that the Supreme Court promulgate the re-
quested amendment.

A request to repeal TRCP 260 was reported on, motion was
made, and the committee voted unanimously to recommend that the
Supreme Court promulgate the requested amendment.

A request .for amendment to TRCP 269 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 278 was reported on, after a
lengthy discussion motion was made, and the committee voted

unanimously to request further study of TRCP 278 by the commit-
tee.

A request for amendment to TRCP 279 was reported oh, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 295 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 296 was reported on, motion
was made, and the committee voted 11 to 5 to recommend that the
Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 298 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment. Professor
Elaine carlson, Professor J. Hadley Edgar and Michael Hatchell
were assigned to review Rule 298 regarding possible changes to
41(a) (1) and 54(a) to be reported on at the next meeting.

_ Discussion had regarding making changes to TRCP 200 to list
in notice who will be attending. Add same language to TRCP 208
and put comment referencing Rules 200 and 208 at the end of 614.

A motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment to TRCP 166 by adding the following sentence #“(g) The
Settlement of the Case. To aid such consideration, the court may
encourage settlement”.

A request for amendment to TRCP 166b(e), 166b(2)(e)(1),
166b(2) (e) (2) and 166b(3) (b) was reported on, motion was made,
and the committee voted unanimously to recommend that the Supreme
Court promulgate the requested amendment.

A request for amendment to TRCP 166b(c) and (d) was reported
on, motion was made, and the committee voted unanimously to
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recommend that the Supreme Court promulgate the requested amend-
ment.

A request for amendment to TRCP 166b(4) was reported on,
motion was made, and the committee voted by majority to recommend
that the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 167a was reported on, motion
was made, and the committee voted by majority to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 168 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 169 was reported on, motion
was made to approve certain changes, and the committee voted
unanimously to recommend that the Supreme Court promulgate
portions of the requested amendment.

A request for amendment to TRCP 201 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A requeét for amendment to TRCP 206 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 208 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 215 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 166a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 87 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A subcommittee Report on TRCP 781 was given by Professor
Elaine Carlson. Motion was made and the committee voted unani-
mously to recommend that the Supreme Court promulgate the re-
quested amendment.

A subcommittee Report on TRCP 523-591 was given by Anthony
Sadberry.
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A request for amendment to TRCP 534 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 13 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 18b was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 329b was reported on, motion
was made, and the committee voted unanimously to table same for
assignment to a special subcommittee for comprehensive review and
revision where necessary.

Upon request of Justice Hecht, a new committee was created
to study and make recommendations regarding TRCP 330, on nulti
district complex litigation. Professor Elaine Carlson, Charles
Herring and Tom Davis volunteered to be on committee. A Chair
will be named and additional members will be appointed.

A request for amendment to TRCP 604 was réported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 183 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to Rule 15a was reviewed, motion was
made and the committee voted unanimously to recommend that the
Supreme Court promulgate the requested amendment.

A réquest for amendment to TRAP 40 was reported on and
assigned for further study to the Standing Subcommittee on Rules
of Appellate Procedure.

Michael Hatchell was named Co-chair of the Standing Subcom-
mittee on Rules of Appellate Procedure.

A request for amendment to TRAP 47 was reported on and
assigned to Professor Elaine Carlson as Chair of a special
subcommittee for a report at the next meeting.

A request for amendment to Rule 49 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 130a was reported on and

assigned to the Subcommittee on Rules of Appellate Procedure for
further study and report at next meeting.
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A request for amendment to TRAP 5 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 201(5) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 771 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

Meeting adjourned.
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MINUTES OF THE
SUPREME COURT ADVISORY COMMITTEE

JULY 15, 1989

The Advisory Committee of the Supreme Court of Texas con-
vened at 8:30 o’clock a.m. on Saturday, July 15, 1989, pursuant
to call of the Chairman.

Members present: Chair Luther H. Soules III, Justice Nathan
L. Hecht, Honorable Sam Houston Clinton, Honorable Austin
McCloud, Honorable David Peeples, Honorable Solomon Casseb, Jr.,
Honorable Raul Rivera, David Beck, R. Doak Bishop, Anthony
Sadberry, Chuck Herring, Elaine Carlson, Rusty McMains, John
0’Quinn, Tom Davis, Charles Morris, Franklin Jones, J. Hadley
Edgar, Professor Newell Blakely, Harry Tindall, Pat Beard,
William Dorsaneo III, and Kenneth Fuller. Also present were
Chief Justice Thomas R. Phillips, Sarah B. Duncan, and Holly J.
Halfacre.

Members absent were: Gilbert T. Adams, Jr., Frank L.
Branson, John E. Collins, Michael A. Hatchell, Vester T. Hughes,
Jr., Gilbert I. Low, Steve McConnico, Tom L. Ragland, Harry M.
Reasoner, Broadus A. Spivey, Sam D. Sparks, and Sam Sparks.

Minutes of the May 26-27, 1989 meeting were approved.

Professor Elaine Carlson reported on progress of Texas
Pattern Local Rules Project.

Discussion was had regarding letters receiving from state
representatives regarding SB 1013 and HB 2223. Resolution was
made for better communication with the legislature.

Redlined rules approved at the May 26-27, 1989 meeting for
promulgation by the Supreme Court were approved with minor
corrections to Rule 167a and 297a.

A report was given by Ken Fuller on Family Law Project
regarding sealing of records and letter from John H. McElhaney.
A committee was appointed to study same which consists of members
Charles Morris- Co-Chair, Charles Herring - Co-Chair, Ken Fuller,
Judge Solomon Casseb, Jr., Judge David Peeples, and Luke Soules
and invitee John McElhaney. Luke Soules will prepare letter to
Oorlando Garcia and report formation of the committee and invite
suggestions.

A request for reorganization of the TRAP rules was reported
on, motion was made and the committee voted unanimously to



recommend that the Supreme Court not promulgate the requested
reorganization but refer the project to the rules recodification
effort over the next bi-innuim.

A report was made by Justice Sam Houston Clinton regarding
changes to proposed TRAP 1 and TRAP 20, motion was made and the
committee voted unanimously to recommend that the Supreme Court
promulgate the requested amendments.

A request for amendment to TRAP 4 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 9 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 47 was reported on by
Professor Elaine Carlson, motion was made, and the committee
voted unanimously to recommend that the Supreme Court promulgate
the requested amendment.

A fequest for amendment to TRAP 49 was reported on by Elaine
Carlson, motion was made, and the committee voted unanimously to

recommend that the Supreme Court promulgate the requested amend-
ment.

A request for amendment to TRAP 40 was reported on, motion
was made, and the committee voted unanimously to table same for
assignment Rusty McMains to do fully study and deliver a written
report at next meeting, August 12, 1989.

A request for amendment to TRAP 46d was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment,

A reguest for amendment to TRAP 40(a) (4) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 51(b) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 53 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 51(c) was reported on,

motion was made, and the committee voted unanimously to recommend
that the Supreme Court not promulgate the requested amendment.
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A request for amendment to TRAP 52(d) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 299 and 299a was reported
on, motion was made, and the committee voted 13 to 2 to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 90 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 99-107 was reported on,
these rules have currently been amended. No action of committee
required.

A request for amendment to TRCP 38(c) and 51(b) was reported
on, motion was made to reject, and the committee voted unanimous-
ly to recommend that the Supreme Court not promulgate the re-
quested amendment.

. A request for amendment to TRCP 57 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 120a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 238 was reported on, motion
was made to reject, and a majority of the committee voted to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 82 was reported on, motion
was made, and the committee voted to table for assignment to R.
Doak Bishop to deliver a written report at next meeting, August
12, 1989.

A request for amendment to TRCP 130a was reported on, motion
was made to table, and the committee voted unanimously to
reassign to Rusty McMain to deliver a written report at next
meeting, August 12, 1989.

A request for amendment to heading of Section 17 was report-
ed on, motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment. '

A request for amendment to TRCP 13 was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court not promulgate the requested
amendment.
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A request for amendment to TRCP 166(b) (3) (b) was reported
on, motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested
amendment.

A request for amendment to TRCP 237a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 278 was reported on, motion
was made, and the committee voted unanimously to reassign to
Hadley Edgar to deliver a written report on August 12, 1989. The
following members were appointed to prepare suggested redline
versions and submit to Hadley Edgar by July 21: Rusty McMains,

Professor Dorsaneo, John 0’Quinn, Professor Edgar, Pat Beard and
Luke Soules.

A request for amendment to TRCP 308a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 305 was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 329b was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 329 was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 329c was reported on, and
the committee voted unanimously to recommend that the Supreme
Court not promulgate the requested amendment until further
information is received with briefing Skipper Lay.

A request for amendment to TRCP 749c was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 534 was reported on, motion
was made, and the committee voted unanimously to refer to Anthony
Sadberry for written report at next meeting, August 12, 1989.

The following matters were placed on the agenda for August
12, 1989:

Form standing subcommittee on Multi-County, Multi-District
Rules.
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Form special subcommittee for consideration towards
comprehensive reformatting and review of Texas Rules of
civil ©Procedure in order of Federal Rules of Civil
Procedure.

Report of special subcommittee to combine all trial “notice”
and ”service” rules in a single rule, e.g. TRCP 2l1la and 72 -
David Beck.

Report on Rule- 278 - Professor Edgar

Report on Rule 40 - Rusty McMains

Report on Rule 82 - Doak Bishop

Report on Rule 329c - Harry Tindall

Report on Rule 534 - Sadberry

Report on Rule 130a (premature filing of application)
Hatchell

Report on.- TRAP 90(e) - Rusty McMains
Report on TRAP 121 - Rusty McMains
Report on TRAP 181 - Rusty McMaiﬁs
Report on TRCP 10 - Frank Branson
Report on TRAP 15a and 18b - David Beck
staff was recognized with appreciation.

Meeting adjourned.
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MINUTES OF THE
SUPREME COURT ADVISORY COMMITTEE

AUGUST 12, 1989

The Advisory Committee of the Supreme Court of Texas con-
vened at 8:30 o’clock a.m. on Saturday, August 12, 1989, pursuant
to call of the Chair.

Members present: Chair Luther H. Soules III, Justice Nathan
L. Hecht, Honorable David Peeples, Honorable Raul Rivera, R. Doak
Bishop, Elaine Carlson, Rusty McMains, Tom DPavis, Steve
McConnico, Harry Tindall, Pat Beard, William Dorsaneo III,
Michael A. Hatchell, Gilbert I. Low, and Kenneth Fuller. Also
present were Ted Robertson, Sarah B. Duncan, and Holly J.
Halfacre.

Members absent were: Gilbert T. Adams, Jr., David Beck,
Professor Newell Blakely, Frank L. Branson, Judge Solomon Casseb,
Jr., John E. Collins, Professor J. Hadley Edgar, Charles F.
Herring, Vester T. Hughes, Jr., Franklin Jones, Jr., Charles
Morris, John M. 0‘’Quinn, Tom L. Ragland, Harry M. Reasoner,
Anthony J. Sadberry, Broadus A. Spivey, Sam D. Sparks, Sam
Sparks, Chief Justice Austin McCloud, Justice Sam Houston
Clinton.

Minutes of the July 15, 1989, meeting were approved.

Redlined rules approved at the July 15, 1989, meeting to be
recommended for promulgation by the Supreme Court were approved
with minor corrections to TRAP 51 and TRAP 53.

A request for amendments to TRCP 271 through TRAP 279
(including reorganization and repealers) was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendments.

A proposal was presented in effort to simplify perfection of
appeals and cross appeals. The members voted unanimously in
favor of permlttlng all parties to a trial court judgment to
participate in the sequence of perfecting the appeal and getting
the appellate record timely filed so long as each requisite step
is accomplished by some party whether or not that party
accomplished any other requisite step. The members voted
unanimously in favor of retaining the current time deadlines
without changes that might accommodate the chain of parties
accomplishing various appellate .record requisites so that
regardless of how many parties part1c1pate, the steps must be
done on time in conformity with current time limitations. The



members differed, however, on how a briefing schedule should
operate and how various parties should be required to present
their appellate points, cross-points, counter-points and reply
points. One suggestion was to continue present briefing schedule
requirements. Another was to 1liberalize briefing schedule
requirements. The members voted that the Standing Subcommittee
on TRAP rules continue study of the subject for 1992 revisions.

A request for amendment to TRAP 40(a) (4) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 74(a)(h)(q) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 91 was repbrted on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 100(d) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 131(a) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 132 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 136 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 190(b) (c) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendmenf to TRCP 4 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 82 was reported on, motion
was made, and the committee voted by majority to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 21 was reported on, motion

was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.
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A request for amendment to TRCP 2la was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for new rule TRCP 21b was reported on, motion was
made, and the committee voted unanimously to recommend that the
Supreme Court promulgate the requested amendment.

A redquest to repeal and relocate TRCP 72 to TRCP 21 was
reported on, motion was made, and the committee voted unanimously
to recommend that the Supreme Court promulgate the requested
amendment.

A request to repeal and relocate TRCP 73 to new Rule 21b was
reported on, motion was made, and the committee voted unanimously
to recommend that the Supreme Court promulgate the requested
amendment.

A request for amendment to TRCP 60 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 15a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 18b was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 10 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 7 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 63 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 166 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 206 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 248 was reported on, motion

was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.
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A request regarding ~independent” court reporters was
referred to the Committee on Administration. of Justice.

A request for amendment to TRCP 296 was reported on, no
action of the committee required, changes requested were made at
July 15, 1989, meeting. Chair to notify W. Michael Murray of
same.

A request for amendment to TRCP 329 was reported on, motion
was made, and the committee voted unanimously to request written
brief in support from Robert Fuller.

A request for amendment to TRCP 534 was reported dn, motion
was made, and the committee wvoted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendmént to TRCP 535 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 536 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 90(e) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 130 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 132(a) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 181 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 329b was reported on, motion
was made to reject, and the committee voted unanimously to send
back to Aaron L. Jackson to adjust and resubmit to the committee.

Discussion was had regarding Family Law Council legislative
activities changing procedural rules. Chairman Soules to prepare
a resolution and send to Family Law Council to request procedural
conformity with Texas Rules of Civil Procedure.

Motion was made and the committee voted unanimously to
submit TRCP 229, 231, 232, 233 & 234 to J. Hadley Edgar’s subcom-
mittee for further study and proposed changes effective 1992.

Meeting adjourned.
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