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TRCP 3 a. -,ýiJ.øl¡ ('Pý / øtViøt / a:rpýJttl¡ (Loca I Rules)

Each flrpýJtt/ /rpf,/ /ø--t-tøø-7-l¡, administrative judicial region,

district court, county court, county court at law, and probate

court, may make and amend r.Viø ( local i rules governing practice

before such courts, provided;

(1) No change.

((2) no time period provided by these rules may be altered

by local rules: and)

L i Y (3) any proposed r local i rule or amendment shall not
become effective until it is submitted and approved by the

Supreme Court of Texas; and

L-¡Y (4) any proposed rlocal i rule or amendment shall :not

become effective until at least thirty (30) days after its

publication in a manner reasonably calculated to bring it to the

attention of attorneys practicing before the court or courts for

which it is made; ø-~~

LlrY (5) all rlocaii rules ror amendmentsl adopted and

approved in accordance herewith are made available upon request

to the members of the bar J ( : and )

( (6) no local rule. order. or practice of any court. other
than local rules and amendments which fullv comply with all

requirements of this Rule 3a shall ever be applied to determine

the merits of any matter.

(COMMENT TO 1990 CHANGE: To make Texas Rules of civil Procedure

timetables mandatory and to preclude use of unpublished local

rules or other "standinq" orders or local practices from deter-

mininq issues of substanti vemeri t. )

c: /dw4/scac/allrules



TRCP 4. Computation (of Time)
In computing any period of time prescribed or allowed by

these rules, by order of court, or by any applicable statute, the

day of the act, event, or default after which the designated

period of time beings to run is not to be included. The last day

of the period so computed is to be included, unless it is a

Saturday, Sunday, .or legal holiday, in which event the period

runs until the end of the next day which is neither a Saturday,

sunday, nor a legal holiday. rsaturdays. Sundays. and leqal

holidays shall not be counted for any purpòse in any time period

of five days or less in these rules. except that Saturdays.

Sundays. and leqal holidays shall be counted for purpose of the

three day period in Rule 21a. extendinq other periods by three

days when service is made 'by reqistered or certified mail or by

telephonic document transfer.)

rCOMMENT TO 1990 CHANGE: Amended to omit countinq Saturdays.

Sundays. and leaal holidays in all periods of less than five days

except in the three day extension provision of Rule 21a.

c: /dw4/scac/redline2 .doc



TRCP 5. Enlargement (of Time)

When by these rules or by a notice given thereunder or by

order of court an act is required or allowed to be done at or

within a tørßýJj.tø~/ rpt / Ø-7-7-rpýløø /trp /Y:ø /ørp~Ø/ Ø-t / rpt /ýlj.tVij.~/ Ø-specified

time, the court for cause shown may, at any time in its dis-

cretion (a) with or without motion or notice, order the period

enlarged if application therefor is made before the expiration of

the period originally prescribed or as extended by a previous

orçler; or (b) upon motion permit the act to be done after the

expiration of the specif ied period where good cause is shown for

the failure to' act. I /Y:ýJt / lt (The court) may not enlarge the
period for taking any aotion under the rules relating to new

trials except as stated in these rules-=I /-ttrpýlj.ØØØI /Virpýløýløt 1/ j.f. /Ø-

~rptj.rp~/ f. rpt / ~øýl / tt j.Ø- 7-

(If any document) is sent to the proper clerk by first-class

United states mail in an envelope or wrapper properly addressed

and stamped and is deposited in the mail rp~Ø/~Ø-ý/rptJ~rptø (on or)

before the last day for filing same, the same, if received by the

clerk not more than ten days tardily, shall be filed by the clerk

and be deemed filed in time-=I /-ttrpýlj.ØØØI /Virpýløýløt I /tViØ-t IØ- il

legible postmark affixed by the United states Postal Service

shall be prima facie evidence of the date of mailing.

rCOMMENT TO 1990 CHANGE: To make the last date for mailinq under

Rule 5 coincide with the last date for filinq.)

c: /dw4/scac/allrules



TRCP'10. Withdrawal of Counsel

Wj."tViøtø.ýlø.7- I rpf. I ø.~ / ø."trrpt~øt IØø.t /'PØ I øf.f.øørøø / L ø.y 1ýJ-tØ~ IØØ"tj.Ø~

øVirpýlj.~rf Irfrprp~ IØø.ýJØØ 1ø.~Ø 1ýJ~ØØt IØýJØVi IØrp~Øi-tj.rp~ø 1i-~-trpØØø. l'Pt ltViØ

a:rpýittl Irpt I L'PY 1ýJ-trp~/-ttøøø~"tø."tj.rp~/'Pt /øýJøVi/ø.ttrpt~øt /rpf. /ø./~rptj.ØØ/rpf.

øýi'Pøtj.týJ"tj.rp~1 ø.øø i-rf~ø."tj.~rf I tViØ/ ~ø.~ø 1/ ø.øøtøøø I / tø7-ø-tVirp~Ø/~ýJ~'Pøt I I ø.~ø.

$tø.tø i~ø.t lrpf. /1Øtø.l¡ / i-øø~ti-f.j.øø.ti-rp~ /~il~'Pøt Irpf. /tViø 1l¡ýJ'Pl¡tj.týJtø

ø.ttrpt~øt I /ýli- tVi / tViø / ø i-rf~ø.týJtø / rpf. / tViø / ø.t"trpt~øt ltrp I'PØ I øýJ'Pl¡tj.týJtøøi

ø.~ø / ø.~ / ø.ýløtøø~"t /tViø.t / øýJøVi / øýJ'Pøti-týJ"ti-rp~ /Viø.ø /tViø I ø.-t-ttrpýlø.7- / rpf. I"tViØ

ø7-i-ø~t / ø.~ø /tViø.t /tViø /ýli- tViøtø.ýlø 7- / i-ø /~Øt / l¡rpýJrfVi"t I f.rpt / øø7-ø.t I rp~7-t J / / if.

tViø /ø.ttrpt~øt /i-~ /ø'rø.trfø /ýli-t'røtøýlø /ø.~ø /rptViøt /ørpýJ~øø7- /tø~ø.j.~ /rpt

'PøørpøØ/ ¡'ýJ'Pl¡ti- týJtØØI / ø.~rptliøt IØrpýJ~l¡Ø 7-/rlýJl¡tl'Pø/ øøl¡j.rf~ø.tØØI rpf. ItØØrptØI

ýlj.tli /~rpti-øø /trp / ø. 7-7- / rptliøt /~ø.tti-øø / i-~ / ø.øørptøø.~øø /ýlj.tVi l-,ýi7-Ø I i iø.i i ø.ø

ø.t"trpt~øt / i-~/ øViø.trføJ

(An attorney may withdraw 
from representinq a party only

upon writt.en motion for qood cause shown. If another attorney is

to be substituted as counsel for the party. the motion shall

state: the name. address. telephone number. telecopier number, if

any. and. state Bar of Texas identification number of the sUbsti-

tut.e attorney: that the party approves the substitution: and that
the withdrawal is not souqht for delay only. If another attorney

is not to be substituted as counsel for the party. the motion

shall state: that a COpy of the motion has been delivered to the

party: that the party has been notified in writing of his riaht

to obj ect to the motion: whether the party consents to the

motion: and all pendinq settinqs and deadlines. If the motion is

qranted. the withdrawinq attorney shall immediatelY notifY the

party in writing of any additional settinqs or deadlines of which

c: /dw4/scac/redline2 .doc



the attorney has knowledqe at the time of the withdrawal and has

not already notified the party . The court may impose further

condi tions upon qrantinq leave to withdraw. Notice or delivery

to a party shall be either made to the party in person or mailed

to the party's last known address by both certif ied and reqular

first class maiL. If the attorney in charqe withdraws and other

counsel remains or becomes substituted. another attorney in
charqe must be desiqnated of record with notice to all other 

parties in accordance with Rule 21a.)

(COMMENT TO 1990 CHANGE: The amendment repeals the present rule

and clarifies the requirements for withdrawal. 1

c: /dw4 /scac/redline2. doc



TRCP 18b. Grounds For Disqualification and Recusal of JUdges

(1) Disqualification. (No change.)

(2) Recusal. lýJØrfØØ 1 ØliØ-7-7-ltØØýJl¡øltli;.rlt.ø7-ýløø 1 j.~/ptØØØØ~t~wø

j.~ lýIlij.Øli ItViØ/-t I /-~-tø.tt/-ø.7-/-tt IØ/-rfVit ItØø.Ørp~ø.Y:7-t IY:Ø JrßýJøøtj.rp~Ø~J

j.~ø7-ýJøj.~rf IY:ýJt I~rpt 17-/-Ø/-tØø If.rpl I j.~øtØ-~øøø 1 j.~ lýlVij.ØVi ItViØt IViø.ÝiØ iø.

-tøtørp~ø.7- 1'Pj.ø.Ø Irpt l-ttØ~ýJØ/-øø IØrp~ØØt~/-~rf /f.Viø 1t.ýJ'P~ØØt /-øø.ttøt /rpt iø.

-tØ-ttý I I 1 rpt 1 I-tØtl¡rp~Ø- 7-1 1't~rpýl7-ØØ1JØI 1 rpf. 1 1 ø/-l¡-týJtØØI I øýl/-øØ~tj.ø.t1 I I f.ø.øtt.

ørp~øøt~j.~W ItViØ l-ttrpØØØø/-~rfJ A judqe shall recuse himself in any
proceedinq in which:

(a) his impartia i i ty miqht reasonably be questioned:

(b) he has a personal bias or preiudice concerninq a party.

or p-ersonal knowledqe of disputed evidentiary facts

concerninq the proceedinq:

(c) he or a lawyer with whom he previously practiced law

has been a material witness concerninq it:

(d) he participated as counsel. adviser or material witness

in the matter in controversy. or expressed an opinion

concerninq the merits of it. while actinq as an attor-

ney in qovernment service:

(e) he knows that he. individually or as a fiduciary. or

his spouse or minor child residina in his household.

has a financial interest in the subiect matter in

controversy or in a party to the proceeding. or any

other interest that could be substantiallY affected bV

the outcome of the proceeding:

c: I dW4 1 scac I redl ine2 . doc



(f) he or his spouse. or a person within the third deqree

of relationship to either of them. or the spouse of

such a person:

(i) is a party to the proceedinq. or an officer.

director. or trustee of a party:

(ii) is acting as a lawYer in the proceeding:

(iii) is known bY the judqe to have an interest

that could be substantially affected by the outcome of

the proceedinq:

(iv) is to the judqe's knowledqe likelY to be a

material witness in the proceedinq.

(3) A iudqe should inform himself about his personal and

fiduciary financial interests. and make a reasonable effort to

inform himself about the personal financial interests of his

spouse and minor children residing in his household.

(4) In this rule:

fa) "proceeding" includes pretrial. trial. or other

staqes of Ii tiqation:
(b) the deqree of relationship is calculated according

to the civil law system:

(c) "fiduciary" includes such relationships as execu-

tor. administrator. trustee. and quardian;

(d) "financial interest" means ownership of a leqal or

equitable interest. however small. or a relationship as

director. adviser. .or other active participant in the
affairs of a party. except that:

c: Idw4/scac/redline2 .doc



(i) ownership in a mutual or common investment

fund that holds securities is not' a "financial inter-
est" in such securities unless the iudqe participates

in themanaqement of the fund:

(ii) an office in an educational. reliqious.

charitable. fraternal. or civic orqanization is not a

"financial interest" in securities held by the oraan-

ization:
(iii) the proprietary interest of a policYholder

in a mutual insurance company. of a depositor in a

mutual savinqs association. or a similar proprietary

interest. is a "financial interest" in the orqanization

only if the outcome of the proceedina could substan-

tiallY affect the value of the interest:

(iv) ownership of qovernment securities is a

"financial interest" in the issuer only if the outcome

of the proceeding could substantially affect the value

of the securities;

(v) an interest as a taxpayer or utility rate-

payer. or any similar interest. is not a "financial
interest" unless the outcome of the proceedinq could

substantiallY affect the liability of the judqeor a

person related to him wi thin the third deqree more than

other judges.

(5) The parties to a proceeding may waive any ground for

recusal after it is fully disclosed on the record.

c: Idw4/scac/redline2 .doc



(6) If a iudqe does not discover that he is recused under

subparaqraphs (a) (5) or (a) (6) (iii) until after he has devoted

substantial time to the matter. he is not required to recuse

himself if he or the person related to him divests himself of the

interest that would otherwise require recusal.)

(COMMENT TO 1990 CHANGE: The qrounds for a iudge's mandatory

recusal have been expanded from those in prior Rule 18b(2).)

c:jdW4/scac/redline2.doc



TRCP 21. (Filinq and Servinq Pleadinqs and) Motions

A~ (pleadinq. plea. motion. or) application to the court for

an order, whether in the form ofa motion, plea or other form of

request, unless presented during a hearing or trial, shall be

-øø.øø (filed with the clerk of the court) in writing, shall state

the grounds therefor, shall set forth the relief or order sought,

(and a true copy shall be served on all other parties,) and shall

be f.1-7- øø I ø.~~ noted on the docket.

An application to the court for an order and notice of any

hearing thereon, not presented during a hearing or trial, shall

be served upon (a I I other J f.Viø 1 ø.øtøtøø 1-tØ-ttt r parties), not less

than three days before the time specified for the hearing unless

otherwise provided by these rules or shortened by the court.

(If there is more than one other party represented bv

different attorneys. one COPy of such pleadinq shall be delivered

or mailed to each attorney-in-.charge.)

(The party or attorney of record. shall certify to the court

compliance with this rule in writinq over siqnature on the filed

pleadinq. plea. motion or app,lication.)

(After one COpy is served on a party that party may obtain

another COpy of the same pleadinq upon tendering reasonable
payment for copyinq and deliverina.)

(COMMENT TO 1990 CHANGE: To require filinq and service of all

pleadinqs and motions on all parties and to consolidate notice

and service Rules 21. 72 and 73. into a sinqle rule.)

c: Idw4Iscac/redline2. doc



TRCP 21a. ~øtj.øø (Methods of Servicel

Every notice required by these rules, (and every pleadinq.

plea. motion. or other form of request required to be served

under Rule 21,) other than the citation to be served upon the

filing of a cause of action and except as otherwise expressly

provided in these rules, may be served by deli vering a copy

(thereof 1 rpf. ItViØ/~Øti-ØØIØt IØt ItViØIØØØýJØØ~tltØI'PØIØØtýlØ~1 /ø.ØltViØ

Øø.l¡ØIØø.tl'PØI to the party to be served, or Vii-Ø (the party's) duly
authorized agent or Vii-Ø attorney of record, either in person or

by (aqent or by courier receipted delivery or bY certified or)
registered mail, to rthe party's) Vii-t. last known address, (or by

telephonic document transfer to the party's current telecopier

number,) or it may be given in such other manner as the court in

its discretion may direct. service by mail shall be complete

upon deposit of the paper, enclosed in a postpaid, prope'rly
addressed wrapper, in a post office or official depository under

the care and custody of the United states Postal Service.

Whenever a party has the right or is required to do some act rpt

tø.'tø /t.rprlø /-ttrpøøøøj.~rfø within a prescribed period after the
service of a notice or other paper upon him and the notice or

paper is served upon by mail (or by telephonic document trans-

fer), three days shall be added to the prescribed period. it

rNoticel may be served by a party to the suit, rpt /Vij.t.. un
attorney of record, CPt l'Pt ltViØI-ttcp-tØt .w sheriff or constable, or

by any other person competent to testify. (The party or attorney

c: Idw4/scac/redline2 . doc



of record shall certify to the court compliance with this rule in

writinq over siqnature and on the filed instrument.) A ýltj.ttø~

l¡tø.tørlø~t certificate by II party or) an attorney of record, or
the return of an officer, or the affidavit of any person showing

service of a notice shall be prima facie evidence Of the fact of

service. Nothing herein shall preclude any party from offering

proof that the notice or øøøýJrlø~t r instrument 1 was not received,

or, if service was by mail, that it was not received within three

days from the date of deposit in a post office or official

depository under the care and custody of the united states Postal

service, and upon so finding, the court may extend the time for

taking the action required of such party or grant such other

relief as it deems just. The provisions hereof relating to the

method of service of notice are cumulative of all other methods

of service prescribed by these rules. Y¡Virl~ 1 tViØØØ It1/7-Øl¡ l-ttrpýlj.Øø

f.rpt 1 ~øti-øø /rpt 1 øøtýlj,øø / 'Pi 1 tørf i-l¡tøtøø l-øØ-j. 7-1 1 øýJøVi I~rpti-ØØ I rpt I øøtýlj.øø

rlø.t / ø.7-t.rp I 'Pø lViø.Ø 1 'Pi I øøtti-f. tøø IØØ-i-7- J

(COMMENT TO 1990 CHANGE: Delivery means and technologies have

siqnificantly chanqed since 1941 and this amendment brinqs

approved service practices more current.)

c: Idw4/scac/redline2. doc



TRCP 21b. Sanctions for Failure to Serve or Deliver COPY of

pleadinqs and Motions

If any party fails to serve on or deliver to the other

parties a COpy of any pleadinq. plea. motion. .or other applica-
tion to the court for an order in accordance with Rules 21 and

21a. the court may in its discretion. on notice and hearinq order

all or any part of such document stricken. direct that such party

shall not be permitted to present qrounds for relief or defense

contained therein. require such party to pay to the other parties

the amount of reasonable costs and expenses includinq attorneys

fees incurred as a result of the failure. or make such other

order with respect to the failure as may be iust pursuant to Rule

215.

(COMMENT TO 1990 CHANGE: Repealed provisions of Rule 73. to the

extent same are to remain operative. are 
moved to this new Rule

21b to provide sanctions for the failure to serve any filed

documents on all parties. J

c: /dw4/scac/redline2. doc



TRCP26. Clerk's court 
Docket

Each clerk shall also keep a court docket in a ýlø7-7- lprpýJ~ø

'Prprp~ (permanent record) j.~ that Viø shall ø~tøt (includel the

number of the case and the names of parties, the names of the

attorneys, the nature of theactic:m, the pleas, the motions, and

the ruling of the court as made.

(COMMENT TO 1990 CHANGE: To conform to modern technoloaies for

keepinq of permanent records by clerks.)

c: /dw4/scac/allrules



TRCP 57 Signing of Pleadings

Every pleading of a party represented by an attorney shall

be signed by at least one attorney of record in his individual

name, with his state Bar of Texas identification number, address,

ø.ø~ telephone numberf. and. if available. telecopier numberl. A

party not represented by an attorney shall sign his pleadings,

state his address, ø.~ø telephone number (. and. if available.

telecopier numberl.

(COMMENT TO 1990 CHANGE: To supplY attorneY telecopier

information with other identifyinq information on pleadinqs. J

c: /dw4/scac/redlines



TRCP 60. Of Intervenor
Any party may intervene, subject to being stricken out by

the court for sufficient cause on the motion of the opposite

party; and such intervenor shall, in accordance with Rule 7i Li

and 21a 1, notify the opposite party or his attorney of the filing

of such pleadings within five days from the filing of same.

(COMMENT TO 1990 CHANGE: To revise rule reference to Rules 21

and 21a instead of repealed Rule 72.)

c: /dw4/scac/redline2. doc



TRCP 63. Amendments (and Responsive Pleadinqsl
Parties may amend their pleadings, (respond to pleadinqs on

file of other parties. 1 file suggestions of death and make

representative parties, and file such other pleas as they may

desire by filing such pleas with the clerk .at such time as not to

operate as a surprise to the opposite party; provided, that any

ø.-øø~ørlø~t (pleadinqs. responses. or pleas.) offered for filing

within seven days of the date of trial or thereafter, or after

such time as may be ordered by the judge under Rule 166, shall be

filed only after leave of the judge is obtained, which leave.

shall be granted by the judge unless there is a showing that such

ø.-øø~ørløtit (filinql will operate as a surprise of the opposite
party.

(COMMENT TO 1990 CHANGE: To require that all trial pleadings of

all parties. except those permitted by Rule 66. be on file at

least seven days before trial unless leave of court permits later

filinq.l

c: /dw4/scac/redline2 .doc



TRCP 67. Amendments to Conform to Issues Tried without
Obj ection

When issues not raised by the pleadings are tried by express

or implied consent of the parties, they shall be treated in all

respects as if they had been raised in the pleadings. In such

case such amendment of the pleadings as may be necessary to cause

them to conform to the evidence and to raise these issues may be

made by leave of court upon motion of any party at any time up to

the submission of the case to the Court or jury, but failure so

to amend shall not affect the result of the trial of these

issues; provided that written pleadings, before the time of

submission, shall be necessary to the submission of t.P;.rp1.ø:¡.

1.;._;';';' rçnestionsl ,as is provided in Rules 1-77 (271) and i7CJ
(2751 .

(COMMENT TO 1990 CHAGE: References to Rules 277 and 279 are

chanqed because the pertinent lanauaqe of Rule 277 was rearranaed

to Rule 271 and of Rule 279 to Rule 275).



TRCP 72 "'1.7-1.tiW/"7-øø.~1.~rl_1 / t.rp-tý /VJø7-1.ýøtø~t't.rp/i7-7-/.,ø.tij.øø/ rpt

/ / / / / / / / / /iiirpttiøý_ (Repealed)

~Viø~øýøt / ø.tiý /pø.ttý /f.1.7-Øt.1 / rpt /ø._r_ / 7-øø.tø /tø /f.j.7-ø /ø.~ý /-t7-Øø.Øf

1.~w I /p7-Øø.1 / øt /v.rpt1.rp~ / rpf. / ø.~ý / øViø.tø.øtøt /wVij.ø~ / 1._ /~rpt /~ý / 7-ø.ýI / rpt /'P1

tViøt.ø /týJiøø /tørßýJ1.tø~ /trp /'PØ / t.øttø~ /ýJ-trp~ /tViø /ø.~ýøtt.ø /pø.tt11 /Viø

øViø.7-7- /ø.t /tViø /_ø.v.ø /t1.v.ø /ø1.tViøt /~ø7-1.tøt /rpt /v.ø.1.J. /irp /f-Viø /ø.~tøtt.ø

-tø.tt1 /rpt /tViø1.t /ø.ttrpt~Ø1J._Y /rpf. /tøørptø. /ø. /Ørpp1 /rpf. /øýJø~ /PJ.Øø.ø.1.~wl

P7-øø. / rpt /v.rpt1.rp~l / /1ViØ / ø.ttrpt~øý / rpt / ø.ýitVirpt1.'fø~ /tø-ttøt.øtitø.t1.tø / rpf.

ø~øVi/ ø.itrpt~ø1 J / t.Viø.7-7- / ØØtt1.f.1 /trp /tViø / ørp~tt / rp~ /tViø /f.1.7-ø~ /P7-øø.~1.~W

1.ti/ýlt1.t1.tiw / rpýøt /Vij.t. /pøtt.rp~ø.7-It. 1.wtiø.týitØI /f.Viø.t/ViØ/~ø.t. / rprpv.P7-1.ø~/ýl1.t~

tViø /-ttøtj.t.j.rp~_ / rpf. /tVi1.t. /týJ7-øJ / iif. /tViøtø / j._ /v.rptø /tViø.~ / rp~ø / ø.~ýøtt.ø

pø.tt1 / ø.~~ /tViø / ø.~ýøtt.ø /-tø.tt1.øø / ø.tø /t;.-ttøøø~tø~ /~1 / ~1.f.f.øtø~i

ø.ttrpt~Ø1t.1 / rp~Ø/ ørp-tý / rpf. / øýJø~/-t7-øø.~j.tiw / t.Viø.7-J./ 'PØ/ ~ø7-j.ýøtø~/ rpt /v.ø.1.7-ø~

trp / øø.ø~/ ø.tf.rp.t~Ø1 /tø-ttøt.ø~t1.~W /tViø / ø.øtøtt.ø /pø.ttj.øt.J /'PýJt/~/f.1.t~/ rpf.

ø.ttrpt~Ø1_ /ø.t.t.rpøj.ø.tø~ / 1.~ /tViø /øø.t.ø /øViø.J.7- /ØøýJ~t /Ø-Ø /rp~øl / /~rpt /v.øtø

tViø.~ / f.rp~t / rprppj.øø / rpf. / ø.~ý /P7-øø.øj.~W I /-t7-Øø.1 / rpt /v.rpt1.rp~ / t.~ø.7-7- /~Ø

tørßýij.tø~/ trp / 'PØ/ f.ýit~1.t.Viø~/trp / ø.~ýøt_Ø/-tø.tt1.Øt.llø.~~/ j.1 /tViøtØ/'PØ/v.rpt;.

f.Viø.~/ f.rpýit / ø.~ýløtt.ø /pø.tt1.Øt.1 / f.rp~t / Ørppj.Øt.lrpf. / t.ýJøVi/PJ.øø.~1.~W / t.Viø.7-7-I'PØ

øø-trpt.j.tø~/Wj.tVi/tViØ/rp7-øtr/ rpf. / Ørp~ttl / ø.~Ø/tViØ/-tø.tt1 / f.j.7-j.~W /tViØv.1 / rpt

ø.t.rj.tiw / 7-øø.tø /trp / f.1.7-ø /tViØ~1 / Øvlø.7-7- / j.~f.rptv. / ø.7-7- / ø.~ýøtt.ø /-tø.tt1.øt. / rpt

tViø1.t /ø.ttrpt~Ø1_ /rpf. /tøørpt~ /tViø.t /t.~øVi /ørpp1.ø_ /Viø.ýø /'Pøøti /~øprpt.1.iø~

W1.t~ /tViø / ø7-øtrl / /1ViØ / ørpp1.øø / _Viø.J.1- /'PØ / øø7-j.ýløtø~ /'P1 /t~ø / ø7-øtr /trp

tViø / f.1.tt.t / f.rpýJt / ø.-tP7-1.øø.~tt. / ø~t1.t7-ø~ /tViøtøtrp I / ø.~ø. / 1.~ / t.~øVi / øø.t.ø /~rp

ørppj.øt./ øViø.7-7-/'PØ/t;.rf~1.tø~/f.rp /'PØ/v.ø.1.7-øØ/ rpt / øø7-j.ýøtø~/trp /tViØ/ ø.~tøtt.ø

pø.tt1.øø /rpt /tViø1.t /ø.tf.rpt~øý_ /'P1 /tViø /ø.ttrpt~Ø1 /tViýJt. 1f.1.J.1.~rl /tViø

c: /dW4/scac/allrules



ø.ttrpt~øt 1 IViØ / øø.~~rpt ItØrßýJi-tø I Ø-~øtViøt / øø-tt / rpf. /tViø / øø.øø /-t7-øø.~j.~rf Itrp

'Pø / f.ýJt~j.ØViØ~1 trp IVii-v.J

(COMMENT TO 1990 CHANGE: Repealed and survivinq provisions

consolidated to Rule 21.)
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TRCP 73. rø.j.7-ýJtøl trp 1 rýJt~j.~ViI a:ø~t 1 rpf. rr¡7-øø-øj.~1Jt. Itrp I l4ý1Øtt.Ø1 

1ø.ttÝ

(Repealed 1

i f. 1 ø.1it I-tø.ttt 1 f. ø. j.7-~ 1 trp 1 f.ýJt~j.øVi I tViø I Ø-ø.ýløtøø 1-tØ-ttt Iýlj. tVi 1 ø. 1 ørp-tý

rpf. 1 Ø-~t Ip7-Øø.Øj.~rf 1 j.~ 1 Ø-tørptøØ-~øø IÝLi- tVi 1 tViø l-ttØØØØj.~1J 1 týJ7-ØI It~Ø 1 ørpýJtt

-øø.11 j.~ I j.tt. 1 øj.øøtøtirp~1 1 øýi IØØtj.rp~1 1 rptøøt 1 Ø-7-7- 1 rpt 1 ø.ýit I-tø.tt 1 rpf. 1 t.ýJø'Ø

-t7-øø.ø.j~1J 1 t.tt j.Ø'tØ~1 1 øj.tøøt ItViØ-t 1 t.ýJØViI-tø.tt1 / t.Viø.7-7- I~Øt I'PØ /-tøt~j.tf.øø.

trp l-ttØØØ~t IrftrpýJ~Øt. If.rpt ItØ7-j.Øf. IØt IØØf.Ø~t.ø IØrp~tø.j.~øø. If.ViØtØj.~1

tø(lýJj.tø 1~ýJØVi IpØ-ttt If.Ø 1-tØ-t Itrp ItViØ 1ø.ø.ÝiØtØø 1-tØ-ttt ItViØ 1ø.-øØýJ~t IØf.

tøø.ørp~ø.'P7-ø 1 ørpt.tø 1 Ø-1iØ 1 øt~Ø1iØØØ 1j.~ØýJttøø Iø.Ø 1 ø. 1 tøøýJ7-t 1 rpf. It~Ø I f.ø.1-J.f

ýJtØI 1j.1iØ7-ýJØi-1irf IØ-ttrpt1iøt ltØØ~1 Irpt 1-øØ-JtØ IØýJØVi IrptViØt Irpt~Øt lýlj.tVi

tøØ-tØØtlf.Ø ItViØI f.Ø-i-7-ýJtø IØ-Ø IØØ-t I'PØI ~ýJøtJ

(COMMENT TO 1990 
CHANGE: Repealed and survivinq provisions moved

to. new Rule 21b.)

Iscac/redline2.doc



TRCP 87. Determination of Motion to Transfer

1. Consideration of Motion. (No change.)

2. Burden of Establishing Venue

(a) (No change.)

(b) Cause of Action. It shall not be necessary for a

claimant to prove the meritlê of a cause of action, but the

existence of a cause of action, when pleaded properly, shall be

taken as established as alleged by the pleadings ( . ) 11'PýJf.ITl ilhen

the (defendant specificallY denies the)ø7-ø.j.-øø.~tIØ venue allega-

tions ø.tø lø-tøøj.f.j.øø.7-l-ý IØØ~i-ØØI the -tJ.øø.øøt (claimant) is re-

quired. by prima facie proof as provided in paraaraph 3 of this

rule. to support Vii-Ø (such 1 pleading that the cause of action

taken as established by the pleadings. or .a part tViøtørpf. of such

cause of action, accrued in the county of suit. 1'P1 I-ttj.-øø. 1f.ø.Øj.Ø

-ttrprpf, I ø.~ I-ttrpýlj.~øø I j.~ 1-tø.tø.rftø.-tVi I ~ 1 rpf. ItVij.Ø 1 týJ7-øJ If a defendant

seeks transfer to a county where the cause of action or a part

thereof accrued, it shall be sufficient for the defendant to

plead that if a cause of action exists, then the cause of action

or part thereof accrued in the specific county to which transfer

is sought, and such allegation shall not constitute an admission

that a cause of action in fact exists. ~ But the defendant ýlVirp

øøø'tt. Itrp Ittø.~t.f.øt 1 ø. 1 øø.øø /trp 1 ø. / ØrpýJ~t1 IWViØtØ ItViØ I øø.ýJt.ø / rpf. / ø.Øtj.rp(11

rpt 1-tø.ttltViØtØrpf.1 I ø.øøtiløø shall be required to support his -ørpt1.rp~

pleading, by prima facie proof as provided in paragraph 3 of this

rule, that. if a cause of action exists. it or a part thereof

accrued in the county to which transfer is sought.

c: Idw4/scac/allrules



(c) (No change.)

3 . Proof

(a) Affidavit and Attachments. All venue facts, when

properly pleaded, shall be taken as true unless specifically
denied by the adverse party. When a venue fact is specifically

denied, the party pleading the venue fact must make prima facie

proof of that venue fact(: -provided, however. that no party shall

ever. be required for venue ourooses to support by prima facie
proof the existence .of a cause of action or -part thereof, and at
the. hearinq the pleadinqs of the parties shall be taken as

conclusive on the issues of existence of a cause of action.
Prima facie próof is made when the venue facts are properly

pleaded and an' affidavit, and any duly proved attachments to the

affidavit, are filed fully and specifically setting forth the

facts supporting such pleading. Affidavits shall be made on

personal knowledge, shall set forth specific facts as would be

admissible in evidence, and shall show affirmatively that the

affiant is competent to testify.

(b) The Hearing. (No change.)

(c) (No change.)

4. No Jury. (No change.)

5. No Rehearing. (No change.)

6 . (No change.)

(COMMENT TO 1990 CHANGE: To clarifY that no proof of anY kind is

required of any party to establish any element of a cause of

action or part thereof: -proof is restricted to place. if any. and
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the pleadinqs establish all other elements and may not be contro-

verted for venue purposes as to the existence of a cause of

action or part thereof.)

c: Idw4/scac/allrules



TRCP 106. Method of Service.

(a) (No change.)

(b) Upon motion supported by affidavit stating the location

of the defendant's usual place of business or usual place rpt of
abode or other place where the defendant can probably be found

and stating specifically the facts showing' that service has been

attempting under either (a) (1) or (a) (2) at the location named in

such affidavit but has not been successful, the court may author-

ize service

(1) (No change.)

(2) (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only. 
1 
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TRCP 107. Return of a:1.tø.tj.rp~ (S.ervice)

(No change.)

(No change.)

No default judgment shall be granted in any cause until the

citation r, or process under Rule 108 or 108a,) with proof of
service as provided by this rule (or by Rule 108 or 108a), or as

ordered by the court in the event citation is executed under Rule

106, shall have been on file with the clerk of the court ten

days, exclusive of the day of filing and the day of judgment.

(COMMENT TO 1990 CHANGE: To state more directly that a default

judament can be obtainèd when the defendant has been served with

process in a foreiqn country pursuant to the provisions of Rule

108 or 108a.)
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TRCP 120a. special Appearance
1. (No change.)

2. (No change.)

(3. The court shall determine the special appearance on the

basis of the pleadinqs. any stipulations made bv and between the

parties. such affidavits and attachments as may be filed by the

parties. the results of discovery processes. and any oral

testimony. The affidavits. if any. shall be served at least

seven days before the hearinq. shall be made on personal

knowledqe ~ shall set forth specific facts as would be admissible

in evidence. and shall show affirmativelY that the affiant is

competent to testifY.

Should it appear from the affidavits of a party opposinq the

motion that he cannot for reasons stated present bY affidavit
facts essential to iustifY his opposition. the court maY order a

continuance to permit affidavits to be obtained or depositions to

be taken or discovery to be had or may make such other order as

is iust.

Should it appear to the satisfaction of the court at any

time that any of the affidavits presented pursuant to this rule

are presented in bad faith or solely for the purpose of delay.

the court shall forthwith order the party employing them to pay

to the other party the amount of the reasonable expenses which

the filing .of the affidavits caused him to incur. includina

reasonable attorney'S fees. and any offendinq party or attorney

may be ad4udqed quilty of contempt.l
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~I LL If the court sustains the objection to

jurisdiction, an appropriate order shall be entered. If the

objection to jurisdiction is overruled, the objecting party may

thereafter appear generally for any purpose. Any such special

appearance or such general appearance shall not be deemed a

waiver of the objection to jurisdiction when the objecting party

or subject matter is not amenable to process issued by the courts

of this state.

(COMMENT TO 1990 CHANGE: To provide for proof by affidavit at

snecial appearance hearinqs. with safeguards to respondinq

'Parties. These amendments preserve Texas prior practice to place

the burden of proof on the party contesting iurisdiction. 1
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TRCP 166.

iøøýJøt.

Pre-Trial (Conference) 1trpØØØýJtØI / /Yrpt-øýJ7-ø.tj.~W

In any .action, the court :may in its discretion (. or on
request of any party. J direct the attorneys for the parties and

the parties or their duly authorized agents to appear 
before it

for a conference to cons ider:

(a) All rpendinql dilatory pleas (J) ø.~øj_7-l motions ( , J and

exceptions tø7-ø.ti-~1J /trp / Ø-/ ØýJi-tl-tØ~~i-~1J;

(Øb) The necessity or desirability of amendments to the

pleadings;

( (c) Discovery schedule:)
r (d) Requirinq written statements of the parties' conten-

tions : 1

('Pe) (Contested issues of fact and) 'TViØ simplification of

the issues;

(Øf) The possibility of obtaining Ø-~øi-øøi-rp~ø r stipulations i

of fact ~~Ø/ rpf. / ørpøýJøø~tø /ýI'ri-ø'r/wi- ~ ~ / Ø-ýrp i-Ø/ýJ~~øøøøt.ø.tý /-ttrpøf. ;

L Ø1 i9 1'rØ / 7-i-øi-tø.ti-rp~ / rpf. I t"/ø I ~ilrl'løt / øf. I øt-tøtt lýlj.t~Øt.t.øt.

rThe identification of leqal matters to be ruled on or decided by

the court 1 ;

( (h) The exchanae of a list of direct fact witnesses. other

than rebuttal or impeachinq witnesses the necessity of whose

testimonY cannot reasonably be anticipated before the time of

trial. who will be called to testify at trial. statinq their

address .and telephone number. and the subiect of the testimony of

each such witness:

c: Idw4/scac/redline2 .doc



(i) The exchanqe of a list of expert witnesses who will be

called to testifY at trial. statinq their address and telephone
/

number. and the subiect of the testimony and opinions that will

be proferred by each expert witness:

(i) Aqreed applicable propositions of law and contested

issues of law:

(k) Proposed iury charqe questions. instructions. and

definitions for a iury case or proposed findinqs of fact and

conclusions of law for a non-iury case:

(i) The markinq and exchanging of all .exhibits that any

party may use at trial and stipulation to the authenticity and

admissibility of exhibits to be used at trial:

(m) Written trial obiections to the opposite party's

exhibits. statinq the basis for each obiection:

Lf.Y (n) The advisability of a preliminary reference of

issues to a master or .auditor for findings to be used as evidence

when the trial is to be by jury.

((0) The Settlement of the case. To aid .such consideration,

the court may encouraqe settlement.)

L1JY iI Such other matters as may aid in the disposition of

the action. The court shall make an order that recites the

action taken at the pre-trial conference, the amendments 
aiiowed

to the pleadings, the time within which same may be filed, and

the agreements made by the parties as to any of the matters con-

sidered, and which limits the issues for trial to those not

disposed of by admissions ( , ) rpt agreements of counsel ( . or
rulinqs of the court 1; and such order when ø~tøtø~ rrendered 1
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shall control the subsequent course of the action, unless modi-

fied at the trial to prevent manifest injustice. The court in

its discretion may establish by rule a pre-trial calendar on

which actions may be placed for consideration as above provided

and may either confine the calendar to jury actions or extend it

to all actions .

(COMMENT TO 1990 CHANGE: To add new paraqraphs to broaden the

scope of the rule and to express the abiiity of the trial courts

at pretrial hearinqs to encourage settlement.)
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TRCP 166a. Summary Judgment

(a) (No change)

(b) (No change)

(c) (No change)

((d) Appendité$rcesl. References and other Use of Discovery

Not otherwisè on File.)
Discovery products not on file with the clerk may be used as

for summary iUdqment evidence if copies of the material,

appendices containinq the evidence. or a notice containinq

specific references to the specific discovery or specific
references or other instruments. is served on all parties

toqether with a statement of intent to use the specified

discovery as summary iudament proofs: (i) at least twenty-one

(21) days before the hearinq if such proofs are to be used to

support the summary ;udqment: or (ii) at least seven (7) days

before the hearinq if such proofs are to be used to oppose the

summary iudqment.

LØY .. Case Not Fully Adjudicated on Motion. If on

motion under this rule judgment is not rendered upon the whole

case or for all the relief asked and a trial is necessary, the

court at the hearing of the motion, by examining the pleadings

and the evidence before it and by interrogating counsel, shall if

practicable ascertain what material facts exist without substan-

tial controversy and what material facts are actually and in good

faith controverted. It shall thereupon make an order specifying

the facts that appear without substantial controversy, including
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the extent to which the amount of damages or other relief is not

in controversy, and directing such further proceedings in the

action as are just. Upon the trial of the action the facts so

specified shall be deemed established, and the trial shall be

conducted ..

LØ1 (f) Form of Affidavits; Further Testimony. Supporting

and opposing affidavits shall be made on pers.onal knowledge,

shall set forth such facts as would be admissible in evidence,

and shall show affirmatively that the affiant is competent to

tes,tify to the matters stated therein. Sworn or certified copies

of all papers or parts thereof referred to in an affidavit shall

be attached thereto or served therewith. The court may permit

affidavits to, be supplemented or opposed by dep.ositions or by

further affidavits. Defects in the form of affidavits or attach-

ments will n.ot be grounds for reversal unless specifically
pointed out by objection by an opposing party with opportunity,
but refusal, to amend.

Lf.1 (g) When Affidavits are Unavailable. Should it appear

from the affidavits of a party opposing the motion that he cannot

for reasons stated present by affidavit facts essential to
justify his opposition, the court may refuse the application for

judgment or may order a continuance to permit affidavits to be

obtained or depositions to be taken or discovery to be had or may

make such other order as is just.

Lrf1 (h) Affidavits Made in Bad Faith. Should it appear to

the satisfaction of the court at any time that any of the affida-

vi ts presented pursuant to this rule are presented in bad faith
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or solely for the purpose of delay, the court shall forthwith

order the party employing them to pay to the other party the

amount of reasonable expenses which the filing of the affidavits

caused him to incur, including reasonable attorney's fees, and

any offending party or attorney may be adjudged guilty of con-

tempt.

(COMMENT TO 1990 CHANGE: This amendment provides a mechanism for

usinq previouslY non-filed discovery in summarv iudarent prac-

tice. Such nroofs must all be filed in advance of the hearing in

accordance with Rule 166a. Paraqraphs (d) throuqh (q) are

renumbered (e) throuah (h).)
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TRCP 16Gb. Forms and Scope of Discovery; Protective Orders;
Supplementation of Responses

1. Forms of Discovery. (No change.)

2. Scope of Discovery. Except as provided in paragraph 3

of this rule, unless otherwise limited by order of the court in

accordance with these rules, the scope of discovery is as

follows:

a. In General. (No change.)

b. Documents and Tanqible Things. (No change.)

c. Land. (No change.)

d. Potential Parties and Witnesses. (No change.)

e. Experts and Reports of Experts. Discovery of the

facts known, mental impressions and opinions of experts,

otherwise discoverable because the information is relevant

to the subject matter in the pending action but which was

acquired or developed in anticipation of litigation and the

discovery of the identity of experts from whom the informa-

tion may be learned may be obtained only as follows:

(1) In General. A party may obtain discovery of

the identity and location (name, address and telephone

number) of an expert who may be called as arn expert 
1 

witness, the subject matter on which the witness is

expected to testify, the mental impressions and

opinions held by the expert and the facts known to the

expert (regardless of when the factual information was

acquired) which relate to or form the basis of the
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ÝiViø~/ tt/ f.rptt.t. / ø./'Pø.t.j.t. / øj.tViøt / j.~/ýlVirp7-Ø/ rpt / j.~/-tø.tt/ rpf. /tViø

rp-t j.~j.rp~t. / rpf. / ø.~/ øt-tøtt./ýlVirp /j.t. / trp/'PØ/ øø.7-7-øØ/ ø.t. / ø./ýl1.t~ø;.t. J

(if the consultinq expert's opinions or impressions

have been reviewed by a testifyinq expert.)

(3) Determination of status. (No change.)

(4) Reduction of Report to Tangible Form. If the

discoverable factual observations, tests, supporting

data, calculations, photographs i or opinions of an

expert who will be called as arn expert 1 witness have

not been recorded and reduced to tangible form, the

trial judge may order these matters reduced to tangible
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form and produced wi thin a reasonable time before the

date of triaL.
f. Indemnitv. Insurinq and Settlement Aqreements.

(No change.)

g.
h.

Statements. (No change.)

Medical Records; Medical Authorization. (No

change. )

3. Exemptions. The following matters are protected from

disclosure by privilege:
a. Work Product. (No change.)

b. Experts. The identity, mental impressions and opinions

of an expert who has been informally consulted or of an expert

who has been retained or specially employed by another party in

anticipation of litigation or preparation for trial or any

documents or tangible things containing such information if the

expert will not be called as a (n expert) witness, except that the

identity, mental impressions and opinions of an expert who will

not be called to testify I as an expert) and any documents or

tangible things containing such impressions and opinions are

discoverable if the (consul tinql expert iS ýlrpt't /ptrp~ýJøt / f.rptt.t. / ø.

'Pø.t.j.t. / ø1-f.Viøt / j.~/YiVirp 7-Ø/ rpt / i-~/-tø.tt / rpf. / tViø / rp-t j.~i-rp~t. / rpf. / ø.~/ øt-tøtt/YiVirp

ýlj.7-7- /'PØ /øø.J.7-ø~ /ø.t. /Ø-Iti /é't-øét'tl /ýli-t~øøt.(opinion or impressions

have been reviewed by a testifyinq expert 1 .
c. witness statements. The 

written statements of poten-

tial witnesses and parties, j.f. /tViø /øtø.tø'Øø~t /ýlø.t. (whenl made
subsequent to the occurrence or transaction upon which the suit

is based and in connection with the prosecution, investigation,
or defense of the particular suit, or in 

anticipation of the
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prosecution or defense of the claims made j.~ La part of) the

pending litigation, except that persons, whether parties or not,

shall be entitled to obtain, upon request, copies of statements

they have previously made concerning the action or its subject

matter and which are in the possession, custody, or control of

any party. The term "written statements" includes (i) a written
statement signed or otherwise adopted or approved by the person

making it, and (ii) a stenographic, mechanical, electrical or

other type of recording, or any transcription thereof which is a

substantially verbatim recital of a statement made by the person

and contemporaneously recorded. (For purpose of this paraqraph a

photoqraph is not a statement.)

d. Party Communications. Wi-tVi/tViØ/Øtøø-ttj.rp~/rpf. /~1.t.ØrpýØtf

ø.'P7-Ø/ ørprlrlýJ~j.øø.ti-rp~~ /-ttø~ø.tøØ/'Pt / rpt / f.rpt / øt-tøttø 1 / ø.~Ø/ rptViøt / ~j.t.Ørpýf

øtø.'P7-Ø/øl9ommunications between agents or representatives or the

employees of a party to the action or communications between a

party and that party's agents, representatives or employees, ýlViø~

t.ø.øø / t.il'Pt.ørßýJø~t /trp /tViø I rpøøýJttø~øø / rpt /tt~~øø.øti-rp~ /il-trp~ /ÝiVi1.øVi /tViø

t.ýJ1.t / 1.t. /'Pø.t.ØØI / ø.~ØI j.~ I ø.~tj.øi--tø.tj.rp~ / rpf. /tViø /-ttrpøøøýJt1.rp~/ rpt / øøtø~t.ø

rpf. /tViø / ø7-ø.j.~ø /rlø.øø / ø. /-tø.tt / øf. /tViø I-tØ~Øi-~1J / 7-i-tj.rfø.tj.rp~1 (when made

subsequent to the occurrence or transaction upon which the suit

is basedl and in connection with the prosecution. investicration
or defense of the particular suit. or in anticipation of the

prosecution or defense of the claims made :h'i ra part ofl the

pendinq litigation. This exemption does not include communica-

tions prepared by or for experts that are otherwise discover-
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able.) For the purpose of this paragraph, a photograph is not a

communication.

e. other Privileged Information. Any matter protected

from disclosure by any other privilege.

Upon a showing that the party seeking discovery has substan-

tial need of the materials and that the party is unable without

u~due hardship to obtain the substantial equivalent of the

materials by other means, a party may obtain discovery of the

materials otherwise exempt from discovery by subparagraphs c and

d .of this paragraph 3. Nothing in this paragraph 3 shall be

construed to render non-discoverable the identity and location of

any potential party, any person having knowledge or relevant

facts, any expert who is expected to be called as a witness in

the action, or of any consulting expert whose opinions or impres-

sions have been reviewed by a testifying expert.

4. Presentation of Objections. (Either .an obiection or a

motion for protective order made by a party to discovery shall

preserve that obiection without further support or action bY the

party unless the obiection or motion is set for hearinq and

determined by the court. Any party may at any reasonable time

request a hearinq on any objection or motion for protective
order. The failure of a party to obtain a rulinq prior to trial
on any obiection to discovery or motion for protective order does

hot waive such obiection or motion.) In tøø-trpýiøi-~w (obiectinql
an appropriate discovery request within the scope of paragraph

, ~1.tØØt7-tiø.ØØtØØØØø.ltrpltViØ/~ø.ttØtl a party ýlVirp/ØØØr.ø (seekinal

exclude any matter from discovery on the basis of an exemption
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or immunity from discovery, must specifically plead the

particular exemption or immunity from discovery relied upon and

(at or prior to any hearinq shalll produce (anyl evidence

rnecessary tol supportj.~w such claim (eitherl in the form of

affidavits rserved at least seven days before the hearinql or

LQ 7-j.ýø testimony. -ttøØØ~tØ~1 ø.t/ ø. IViØø.tj.~W ItørßýJøt.tø~/'Pý / øj.tViøt

tViø ItØrAýJØØt1-ýiW 1 rpt 1 rp'P~ øøt1.~rf /pØ-ttt J 1 /wViø~ 1 ø. j-tø.ttý f ø / rp'Pj øøt1.rp~

r¡rp~øøt~t. ItViØ løj.t.ørpýløtø.'Pj.7-j.tý Irpf. IØrpØýJ~Ø~tø /ø.~ø /i-ø 1'Pø.ØØ~ Irp~ /ø.

ø-tØØj.f.j.ØI j.~~ýJ~j.tt 1 øt / øtøt.-tti-rp~1 1 ØýJØViI ø.t. / ø.ttrpt~ØtfØ7-j.Ø~tlpt1.ýl1.7-øwø

rpt 1 ø.ttrpt~øý Iýlrpt't l-ttrpØýJØtl /tViø I-tø.ttý f ø / rp'Pj øøt1.rp~/t.ø.ý I'PØ 1_ýJ-t-trpttø~

'P1 iø.~ 1ø.f.f.1.Øø.ýlj.t Irpt 17-j.ýø /tøøt1.t.rp~t /'PýJtl If the trial court

determines that, an i~/a:¡./r',n/ i-~ø-tøøtj.rp~ (in camera inspection and

review bY the Court) of some or all of the ørpøýJt.ø~tø rrequested

discovery 1 is necessary, the obj ecting party must segregate and

produce the ørpøýJrlø~t_ (discovery to the court in a sealed wrapper

or by answers made in camera to deposition questions. to be
transcribed and sealed in event the obiection is sustained). 1ViØ

ØrpýJttf t. 1 rpt~øt / ørp~øØt~1.~wltViØ/~ØØØI f.rpt 1 ø.~1 j.~t.-tØØtj.rpýi1 øViø.7-¡/ t.-tøøj.f.ý

ø. /tøø.t.rp~ø.'P7-ø Itj.rjØI 1-t7-ø.ØØ ø.~ø 1t.ø.~~Øt / f.rpt /t.ø.'tj.~1J /tViø 1 1.~øpøøtj.rp~J

When a party seeks to exclude documents from discovery 
and the

basis for objection is undue burden, unnecessary expense,

harassment or annoyance, or invasion of personal, constitutional,

or property rights, rather than a specific immunity or exemption,

it is not necessary for the court to conduct ø.~1 1.~t.-tØØtj.rp~/rpf.ltViØ

j.~rfj.ýl1.~ýJø.7- 1 ~rpøýJt.ø~tt. (an inspection and review of the particular

discovery) before ruling on the objection. (After the date on

which answers are to be served. objections are waived unless an
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extension of time has been obtained by aqreement or order of the

court or qood cause is shown for the failure to object within

such period.
5. Protective Orders. (No change.)

6. Duty to supplement. A party who has responded to a

request for discovery that was correct and complete when made is

under no duty to supplement his response to include information

thereafter acquired, except the following shaii be supplemented

not less than thirty days prior to the beginning of trial unless

the court finds that a good cause exists for permitting or

requiring later supplementation.

a. A party is under a duty ø lEeasonably to supplement his

response if he obtains information upon the basis of which:

(1) (No change.)

(2) (No change.)

b. (No change.)

c. (No change.)

(7. Discovery Motions. All discovery motions shall contain

a certificate by the party filinq same that efforts to resolve

the discoverydisnute without the necessity of court intervention
have been attempted and failed. 

1 

(COMMENT TO 1990 CHANGE: To eliminate the contradiction between

Rule 166b 2 (e) (1) and (2) and correspondinq Rule" 166b 3 (e). Rule

166b 2(e) (1) and (2) have been modified. AS modified. Rule 166b

2 (e) (1) and (2) now make discoverable the impressions and opin-

ions of a consulting expert if 
a testifying expert has reviewed

those opinions and material. reqardless of whether or not the
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opinions and material form a basis for the opinion of the testi-

fyinq expert. The revisions keep the intent of Rule 166b 2 (e) (1)

and (2) and Rule 166b 3 (e) consistent with reqard to consulting
experts. The amendments to section 3 standardize language for

the same meaning. New Section 7 was added to ensure that court

time will not be taken to resolve discovery disputes unless the

parties cannot resolve them without court intervention and

provide that matters exempt under paraqraph 3 (c) are not made

discoverable solely because the consultant mayor is to be a fact

witness only.The amendments to section 4 expresslY disnens.e with

the. necessity of doinq anvthinq more than servinq obiections to
preserve discovery complaints in order to avoid unnecessary time

and expense to parties and time of the courts. particularlY where

no party ever requests a hearinq on the obiection. The failure

of any party to do more than merely obiect fully shall never

constitute a waiver of any obj ection.. The last sentence added to

section 4 was previouslY the second sentence of Rule 168 (6) and

was moved because it applies to all discovery obiections. J
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TRCP 167a. Physical and Mental Examination of Persons

(a) Order for Examination. When the mental or physical

condition (including the blood group) of a party, or of a person

in the custody or under the legal cont.rol of a party, is in

controversy, the court in which the action is pending may order

the party to submit to a physical rpt /~øtitø.J. examination by a

physician r. or a mental examination by a physician or psycholo-

gist 1 or to produce for examination the person in his custody or

legal control. The order may be made only on motion for good

cause shown and upon notice to the person to be examined and to

all parties and shall specify the time, place, manner, condi-

tions, and scope of the examination and the 
person or persons by

whom it is to be made.

(b) Report of Examining Physician( or Psycholoqistl.

(1) If requested by the party against whom an 
order is made

under this rule or the pers.on examined, the party causing the

examination to be made shall deliver to him a copy of a detailed

written report of the examining physician (or psycholoqistl

setting out his findings, including results of all tests made,

diagnoses and conclusions, together with like reports of all

earlier examinations of the same condition. After delivery the

party causing the examination shall be entitled upon request to

receive from the party against whom the order is made a like

report of any examination, previously or thereafter made, of the

same condition, unless, in the case of a report of examination of

a person not a party, the party shows that he is unable to obtain
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it. The court on motion may make an order against a party

requiring delivery of a report on such terms as are just, and if

a physician r or psYchologist J fails or refuses to make a report

the court may exclude his testimony if offered at the trial.

(2) This subdivision applies to examinations made by

agreement of the parties, unless the agreement expressly provides

otherwise. This .subdivision does not preclude discovery of a

report of an examining physician (or psycholoqist) or the taking

of a deposition of the physician (or psvcholoqist) in accordance

with the provisions of any other rule.
c. (No Comment. J

If no examination is sought either by agreement or under'the

provisions of this rule, the party whose mental or physical

condition is in controversy shall not comment to the court or

jury on his willingness to submit to an examination, on the right

of any other party to request an examination or move for', an
order, or on the failure of such other party to do so.

(d. Definitions.

For the purpose of this rule. a ps'lcholoqist is a psycholo-

qist licensed by the state of Texas.)

(COMMENT TO 1990 CHANGE: To provide for court-ordered examina-

tion by certain psycholoqists.)
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TRCP 168. Interrogatories to Parties

Any party may serve upon any other party written interroga-

tories to be answered by the party served, or, if the party

served is a pUblic or private corporation or a partnership or

association, or governmental agency, by an officer or 
agent who

shall furnish such information as is available to the party.

Interrogatories may, without leave of court, be served upon the

plaintiff after commencement of the action and upon any othe.r

party with or after the service of the citation and petition upon

tha t party.

1. (No change.)

2. (NO 'change.)

3. (No change.)

4. (No change.)

5. (No change.)

6. Objections. On or prior to the date on which answers

are to be served, a party may serve written objections to specif-

ic interrogatories or portions thereof. ø'P~ øøtj.rp~t. / øøtýø~ / ø.f.tøt

tViø / øø.tø / rpýi /ÝiVij.øVi / ø.~t.ýløtt. / ø.tø ltrp /'PØ / t.øtýø~ / ø.tø /ýlø.j.ýø~ /ýi~7-øt.ø I ø.~

ø*tøýiøj.rpýi/ rpf. /t1.-øØ/Viø.t./~ØØ~/ rp~tø.i~ø~/'Pt / ø.wtøø-øø~t/ øt / rpt~øt / rpf. /tViø

fÂrpýitt /rpt /Wrprpø /rtø.ýJt.ø I1.Ø /t.Virpýl~ /f.rpt /tViø /f.ø.j.7-ýJtø /trp /rp'P~ørtt /ýl1.tVi1.~

ø~øVi /pØt1.rp~1 Answers only to those interrogatories or portions

to which objection is made, shall be deferred until the

are ruled upon and for such additional time thereafter

the court may direct. Either party may request a hearing as

Objections at the earliest possible time.

c: /dw4/scac/allrules



(COMMENT TO 1990 CHANGE: The previous second sentence in section

6. which read. "Obi ections served after the date on which answers

are to be served are waived unless an extension of time has been

obtained by aqreement or order of the court or qood cause is

shown for the failure toobiect within such period," was and is

applicable to all di.scoverY obi ections and therefore has been

moved to Rule 166b 4, last sentence . )
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TRCP 169. Request for Admission

1. Request for Admission. At any time after (commencement of

the action 1 f.Viø / øøf.ø~øø.~t IViø.t. 1~ø.~Ø 1 ø.-t-tøø.tø.~øø 1 ¡.~ ItViØ I Øø.ýJØØI 1 rpt

t1.-;ØltViØtØf.rptIYiø.t.IØ7-ø.pØØ~, a party may serve upon any other party

a written request for the admission, for purposes of the pending

action only, of the truth of any matters within the scope of Rule

166b set forth in the request that relate to statements or

opinions of fact or of the application of law to fact, including

the genuineness of any documents described in the request.
copies of the documents shall be served with the request unless

they have been or are otherwise furnished or made available "for

inspection and copying. Whenever.a party is represented by an

attorney of record, service of a request for admissions shall be

made on his attorney unless service on the party himself is

ordered by the court. A true copy of a request for admission 
or

of a written answer or objection, together with proof of the

service thereof as provided in Rule 21a, shall be filed promptly

in the clerk's office by the party making it.

Each matter of which an admission is requested shall be

separately set forth. The matter is admitted without necessity

of a court order unless, wi thin thirty (30) days after service of

the request , or within such time as the court may allow, (or as
otherwise aqreed bY the parties . 1 the party to whom the request

directed serve.s upon the party requesting the admission a

written answer or objection addressed to the matter, signed by

the party or by his attorney, but, unless the court shortens the
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time, a defendant shall not be required to serve answers or

objections before the expiration of f.rptttff.j.ÝiØ/ Llrrpy rfifty (SO) J

days after service of the citation and petition upon fii-Ø that
defendant. If objection is made, the reason therefor shall be

stated. The answer shall specifically deny the matter or set

forth in detail the reasons that the answering party cannot

truthfully admit or deny the matter. A denial shall fairly meet

the substance of the requested admission, and when good faith

requires that a party qualify his answer or deny only a part of

the matter of which an admission is requested, he shall specify

so much of it as is true and qualify or deny the remainder. An

answering party may not give lack of information or knowledge as

a .reason for ,failure to admit or deny unless he states that he
has made reasonable inquiry and that the information known or

easily obtainable by him is insufficient to enable him to admit

or deny. A party who considers that a matter of which an admis-

sion is requested presents a genuine issue for trial may not, on

that ground alone, object to the request; he may, subject to the

provisions of paragraph 3 of Rule 215, deny the matter or set

forth reasons why he cannotadmi t or deny it.

2. Effect of Admission. (No change.)

(COMMENT TO 1990 CHANGE: The rule is amended to provide for an

aqreement of the parties for additional time for the recipient of

the requests to file answers or obiections. This chanqe will

allow the parties to aqree to additional time within which to

answer without the necessity of obtaining a court order.
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The rule is also amended to permit service of a Reauest for

Admission at any time after commencement . of the action but

extends responses to no less than 50 days after service of the

citation and petition on the responsive parties.)
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TRCP , 183 . Interpreters

The court mayl /ýlViøýJ/~ØøØt.t.ø.ttl appoint l. intfarpreter¡i (of

its own selection and may fix the inter~reter's reasonable

compensation. The compensation shall be paid out of funds

provided bY law or by one or more of the parties as the court may

direct ,and mavbe taxed ul timatel Y as costs, in the discretion
of the court. 11 lýlVirp /-øø.t /'PØ / ¡iýJ-ø-ørp~ø~ / 1.ýJ /tViø / øø.-øø /-øø.~~øt / ø.t. /ýlj.tf

~øøøøø I / ø.ýJ~/ øViø.J.J. /'PØ / t.ýJ'Pj øøt /trp ItViØ / øø.-øø /pø~ø.7-tj.øø / f.rpt / ~1.t.rp~ø~if

ø~øø I

(COMMENT TO 1990 CHANGE: To adopt procedures for the appointment

and ,compensation of interpreters. Source: Fed. R. ci v . P.

43'(f).)
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TRCP 1.84. Determination of Law of Other states

(Repealed. )

i 1 ørpýJti lýJpØØ l1.tØ 1 rpýl~ l-ørpt1.rp~ i-øø.ý I 1 rpt 1ýJ-trp~ It~Ø i-ørptj.rp~ 1 rpf. 1 ø.

pø.ttý 1t.~ø.~7-1 iiø.~ø Ijýi~1.ø1.ø.J. IØrptj.ØØ Irpf. ItViØ ltrp~Øt1.týJt1.rp~øJ 1-týJ'P~lØ

t.tø.týJtøøJ /tif7-ØØI ItØwýJ7-ø.tj.rp~øJ IrptØj.~ø.~ØØt.1 IØrpýJtt I~ØØ1.t.j.rpØt.1 iø.~~

trp~rpø /7-ø.ýI/ rpt 1 Ø1Øtý 1 rptViøt 1 øt~tøl/tøtt1.trptý J 1 rpt 1 jýJt1.t.ø1.tt1.rpø 1 rpf.

tViø ITl~1.tØ~ l$tø.iøøJ / ii Ipø.tiý ItØrhýJØØtj.~W ItViø.t IjýJ~lø1.ø.7- l~rpt1.tØ I'PØ

tø.~Ø~1 rpf.IØýiØVi i-øø.tiøt 1 t.Viø.7-J. 1 f.ýJt~1.t.Vi ItViØ 1 ørpýitii t.ýJf.f.1.ø1.øøt 1 1.~f.rpt-øø.f

t1.rp~/trp / ø~ø.'PJ.ø 1 j.tl-ttrp-tøt7-ý Itrpl ørp-ø-t7-ý lýlj.tViltViØ ItØrhýJØt.tl 1 ø.ø~ 1 t.Viø.7-J.

rfj.ýø 1ø.7-7- 1-tø.tt1.Øø 1t.ýJØVi l~rptj.ØØI l1.t 1ø.~ýJ iø.t. ItViØ IØrpýJt't i~ø.ý I~ØØrj

~øtøt.øø.tý J ItØ /Ø~ø.Y:7-ø 1ø.J.7- /-tø.ttj.øø /f.ø.j.t7-ý Itrp /ptøpø.tØ/trp I-øØØ't ItViØ

tørhýJøt.iJ II ilpø.ttý / 1.t./ ø~tj.t7-ø~ lýiprp~/tj.-øØ7-ý ItØ~ýJØØtltØ / ø.~/ rpp-trpttýJf

~ltý Itrp I'PØ /~øø.t~ Iø.Ø Itrp ItViØ l-ttrp-tt1.øtý Irpf. It~~1.Ørf IjýJ~1.ø1.ø.~ I~rpij.øø

ø.~~ /tViØ/tøørpt Irpf. ItViØ i-øø.tiøt /~rptj.øø~J 1 ii~ /tViø /ø.Y:øø~øø Irpf. !ptj.rpt

~rptj.f.j.Øø.tj.rp~1 ItViØ /tørhýJøt.t i-øø.ý /Y:ø 1-øø.~Ø 1ø.f.tØt IjýJ~j.ø1.ø.J. IØrpt1.ØØ IViø.t.

Y:ØØ~/tø.~Ø~J 1 1 lýJ~1.Ø1.ø.J. l~rptj.ØØI rpf. 1 ØýJØViI-øø.ttØtø i-øø.ý I'PØltø.~ØØlø.'tIø.~ý

t.tø.Wø Irpf. ItViØ IptrpØØØ~1.øwJ 111ViØ IØrpýJttlt. I~ØtØt-øj.~ø.t1.rp~ IØViø.7-~ IY:Ø

t.ýJ'Pj ØØtltrp ItØt1.ØÝi/ ø.ØI ø./týJ7-i~w / rp~/ ø.i rhýJøt.tj.rp~/ rpt 1 7-ø.ýI J

(COMMENT TO 1990 CHANGE: Rule 184 has been repealed because

it was added to Rule 202, Texas Rules of civil Evidence. effec-

tive January 1. 1988.)
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TRCP 18 4a . Determination of the Laws of Foreign Countries

rRepealed 1

l1-tø.tt1 /ýlVirp 11.~tØ~~t. Itrp Itø.j.t.ØI ø.~1 1.t.;.ýiø 1 ørp~øøt~j.~w If.ViØI 7-ø.w 1 rpf.

ø. 1 f.rptø1.rf~ 1 f,rpýJ~tt1 1 øViø.J.7- 1 rf1.ýø /ýlrpt1.øø 1 j.~ l(i1.ø IpJ.Øø.~1.~wø / rpt 1 rptViøt

tøø.t.rpýlø.~7-Ølwt1.ttØýl/~rpt1.ØØI 1 ø.~~1 ø.tl J.Øø.t.f.1 ~ ø 1 ~ø.1ØIPt1.rptltrp ItViØI ~ø.tø

rpf. Ittj.ø.i- 1t.ýJØ'Ø Ipø.tf.1 It.Viø.l-l- lt1¡t~1.t.Vi 1ø.1-7- Ipø.tt1.Ø; If,rpp1.ØØ Irpt 1ø.~1

wttt.tøýl 1-øø.f.Øt1.ø.7-t. 1 rpt 1 ;.rpýitf,øt. ItViø.t IViØ I 1.~f.ø~~ø If.Ø 11¡t.Ø 1 ø.; /ptrprpf. lrpf.

tViø If.rptØj.w~ 11-ø.wl 1 iit It'ØØ /-øø.tøtl-ø.7-t. Irpt It.rp1¡tØØ;. IÝiØtØ IØtl-w1.~ø.l-7-1

#1. ttø~ I 1.ýi I ø. 1 7-ø.~wýJø.wø / rptViøt I tViø.~ I "~w7- 1. t.Vi I / tViø 1-tø.tt1 1 1.~iø~ø.1.~tø 1 trp

tØ7-1 1ýJ-trp~ /"tViø-ø It.Viø.7-J. 1f.ýJt~1.;.Vi 1ø.7-7- 1-tø.tt1.Øt. l'PrptVi iø. IØrp-t1 Irpf. ItViØ

f.rptØ1.w~1 J.ø.~wýJø.wø ItØtt I ø.~ØI ø.~/"ýiw7-j.Ø'Ø Ittø.~t.7-ø.f.1.rp~1 1 I1ViØ 1 ØrpýJtf.1 l1.ýl

~øtøt~1.~1.~rfltViØI 7-ø.ýI I rpf. lø.lf.rptØ1.w~/~ø.tj.rp~1 1-øø.1 I ørp~;.1.~øt 1ø.~1 1-øø.tØtj.f

ø.7-lrpt It.rpýJtØØI IwViØtViØt Irpt l~rptlt.ýJ'P~j.ttØ~/'P1 lø.lpø.tt1 Irpt 1ø.~-ø1.t.;.j.'P7-ø

ýJ~~øt It'ØØ I1Øtø.t. /TlýJJ.ØØ I rff. 1a:l-ý1.J. l"'ý1.~Ø~ØØI 1 1.ýiø7-ýJ~1.~w /'PýJt I~rpt

7-1--øj.tØ~/trp 1 ø.f.f. j.øø.ý1.t;.1 /tøØtj.:rrp~11 l'Pt1.Øf.t.1 1 ø.ýiø I ttøø.t1.t.ø; I I 1 if. ItViØ

Ørp1¡ttl ørp~;.1.~Øtt.1 t.rpýJtØØt.1 rptViøt ItViø.~/tVirpt.ØI t.ýJ'P-øj.ttØ~/'P1 I ø.lpø.tt11/j.t

t.Viø.7-7- Iw1.ýçJ ItViØ /-tø.tt1.ø; /~rptl-øø /ø.~~ iø. /tøø.;.rpýiø.~7-ø Irppprptt1¡ýi1.t1 Itrp

Ørp#Ø~tl rpýiltViØI ;.rpýitøø;.! ø.~~/trp / t.1¡'P-øj.tl f.ýJttViøt 1-øø.tØt j.ø. 7-;'/ trpt Itøý1.øýl

'P1 ItViØ IØrpýittl 1 I1ViØ If,rpýittl iø.~~ I~rpt iø. IjýJt11 /t.Viø.7-7- IØØtØt-ø1.~ø /f.Viø

7-ø.ýlt. /rpf. /f.rptø1.w~ If,rp1¡~f.t1.øt.J / /1ViØ /ørpýitt,ø /~øtøt:r1.~ø.t1.rp~ It.Viø.7-1- I'PØ

t.ýi'Pj ØØtltØ Itøýj.øýl 1 ø.;.1 ø.ltýi7-1.~wj rp~1 ø./ rhýJØt.tj.rpýll rpt 1 7-ø.ýll

(COMMENT TO 1990 CHANGE: . Rule 184 has been repealed because

it was added to Rule 203. Texas Rules of Civil Evidence. effec-

tive JanuarY 1. 1988.)
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TRCP 200. Depositions Upon Oral Examination

1. When Depositions May Be Taken. (No change.)

2. Notice of Examination: General Requirements; Notice of

Deposition of organization

a. Reasonable notice must be served in writing by the

party, or his attorney, proposing to take a deposition upon

oral examination, to every other party or his attorney of

record. The notice shall state the name of the deponent,

the time and the place 
of the taking of his deposition and,

if the production of documents or tangible 
things in accor-

dance with Rule 201 is desired, a designation of the items

to be produced by the deponent either by individual item or

by category and which ,describes each item and category with

reasonable particularity.
i

(The notice shall also state the

identity of other persons who will attend other than the

witness. parties. spouses 
of parties. counsel. employees of

counseL. and the officer takinq the deposition. If any

other party intends to have such other persons attend, that

party must qi ve reasonable notice of the identi ty of such

other persons. J

b. (No change.)

(COMMENT TO 1990 CHANGE: Rule 200(2) (a) was amended to provide

for persons who may attend deoosition without notification and to

provide for notice. to be qiven a 
reasonable number of daYs in

advance of. the deposition. of any party's intent to have any

other persons attend.)
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TRCP 201. Compelling Appearance; Production of Documents and

Things; Deposition of Organization

Any person may be compelled to appear and give testimony by

deposition in a civil action.

( 1) (NO change. )

(2 ) (No change. )

(3) (No change. )

(4 ) (No change. )

( 5) Time and Place. The time and place designated shall be

reasonable. The place of taking a deposition shall be in the

county of the witness' residence or, where he is employed. or

regularly transacts business in person or at such other conve-

nient place as may be directed by the court in which the cause is

pending; provided, however, the deposition of a party or the

person or persons designated by a party under paragraph 4 above

may be taken in the court of suit subj ect to the provisions of
paragraph lr l. of Rule 166b. A nonresident or transient person

may be required to attend in the county where he is served with a

subpoena, or within one hundred miles from the place of service,

or at such other convenient place as the court may direct. The

witness shall remain in attendance from day to day until such

deposition is begun and completed.

(COMMENT TO 1990 CHANGE: Textual corrective change only.)
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TRCP 206. Certification by Officer; Exhibits; copies; Notice

of Delivery

1. certification. The officer shall att.ach as part of the

deposition transcript a certificate duly sworn by such officer

which shall state the following:

(i)
( ii)
(iii)
( iv)
(v)
(vi)

(No change.)
(No change.)
(No change.)
(No change.)
(No change.)
(No change.)

(vii) that the original deposition transcript, or a

copy thereof in event the original was not returned to the

officer, together with copies of all exhibits, ýlø.Ø/Øø7-i-ýløtø~

rpt /r/JØ- t 1-øø / i-~ / ~ /-trpø"t-tø.i-ø /-ttrp-tøt 1-1 / ø.øøtøøt.øø /ýltø.-t-tøt I 1 ØØttj.f

f.i-øØ/ýli-"tVi/tøtýJt~/tøøøt-t"t/tØifýJØØ"tØrfl irrp (is in the possession
and custody of) the attorney or party who asked the first

question appearing in the transcript for safekeeping 
and use

at trial;
(viii) (No change.)

2 . Delivery. (No change.)
3 . Exhibits. (No change.)
4. (No change.)
5. Copies. (No change.)
6. Notice of Delivery. (No change.)

(COMMENT TO 1990 CHANGE: To permit court reporters t.o certifY

custody of the custodial attorney of the original deposition

transcript and related exhibits based upon the court reporter's

deliverY or other confirmation from the custodial attorney

obtained in writinq or otherwise.)
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Rule 208. Depositions Upon written Questions

1. Serving Questions; Notice. After 'commencement of the

action, any party may take the testimony of any person, including

a party, by deposition upon written questions. fLeave of court.

aranted with or without notice. must be obtained only if a party

seeks to take a deposition prior to the appearance day of any

defendant. 1 Attendance of witnesses and the production of

designated items maybe compelled as provided in Rule 201.
A party proposing to take a deposition upon written ques-

tions shall serve them upon every other party or his attorney

with a written notice ten days before the deposition is to be

taken. The notice shall state the name and if known, the address

of the deponent, the suit in which the deposition is to be used,

the name or descriptive title and address of the officer before

whom the deposition is to be taken, and, if the production of

documents or tangible things in accordance with Rule 201 is

desired, a designation of the items to be produced by the depo-

nent either by individual item or by category and which describes

each item and category with reasonable particularity. (The

notice shall also state the identity of other persons who will

attend other than the wi tness, parties. spouses of parties ·

counsel, employees of counsel, and the officer takina the deposi-

tion. If any other partv intends to have such other persons

attend, that party must qive reasonable notice of the identity of

such other persons.)

A party may in his notice name as the witness a public or

private corporation or a partnership or association or
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governmental agency and describe with reasonable particularity

the matters on which examination is requested. In that event,

the organization so named shall designate one or more officers,
directors or managing agents, or other persons to testify on its

behalf, and may set forth, for each person designated, the

matters on which he will testify. A subpoena shall advise a

non-party organization of its duty to make such a designation.

The person so designated shall testify as to matters known or

reasonably available to the organization. This paragraph does

not preclude taking a deposition by 
any other procedure author-

ized in these rules.
2. Notice by publication. (No change.)

3. Cross-Questions, Redirect Questions, Re-cross Questions

and Formal Objections. (No change.)

4. Deposition Officer; Interpreter. (No change.)

5. Officer to take Responses and Prepare Record. ,(No

change. )

(COMMENT TO 1990 CHANGE: Rule 208 was silent as to whether a

deposition on written questions of a defendant could be taken

prior to the appearance date. Rule 200 permits depositions upon

oral examination of defendants prior to appearance date with

'Çermission of the court. As modified. Rule 208 conforms to Rul.e

200 and permits the deposition on written questions of a defen-

dant prior to appearance date with permission of the court. RUle

208 was also amended to provide for persons who may attend

deposition without notification and to provide for notice. to be
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qiven a reasonable number of days in advance of the deposition.

of any party's intent to have anY other persons attend.)
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TRCP 216. Request and Fee for Jury Trial

iJ l1 (No change.)

iJ lJ Jury Fee. (Unless otherwise t)rovided by law. a) i

fee of ten dollars if in the district court and five dollars if

in the county court must be deposited with the clerk of the court

within the time for making a written request for a jury triaL.

The clerk shall promptly enter a notation of the payment of such

fee upon the court's docket sheet.

(COMMENT TO 1990 CHANGE: Additional fees for jury trials may be

required by other law. E. q., Texas Government Code S 51.604.)
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TRCP 223. Jury List in Certain counties

In counties governed as to juries by the laws providing for

interchangeable juries, the names of the jurors shall be placed

upon the general panel in the order in which they are (randomly

selected1 Øtø.ýI~/f.trprlltViølýlViØØ7-, and jurors shall be assigned for

service from the top thereof, in the order in which they shall be

needed, and jurors returned to the general panel after service in

any of such courts shall be enrolled at the bottom of the list in

the order of their respective return; provided, however, tViø.tltViØ

ttj.ø.7- 1 ~ýJørfø 1ýJ-trp~ ItViØ 1 øøøØ-~ø 1 rpf. 1 ø.~t l-tø.ttt Itrp 1 ø.ýi1 1 øø.øø ItØø.ØViØØI f.rpt

ttj.Ø-7-/'P1 1 ~øtt 1 1 rpt 1 rpf. ItViØI ø.ttrpt~øt 1 f.rpt 1 ø.~t 1 øýJøVi/-tø.ttý II ØViø.J.7-1 øø.ýiøø

tViø 1~ø.-øØt. 1 rpf. 1 ø.~7- ItViØ IØØØY:Øtø 1 rpf. ItViØ 1 Wø~øtø.7- Ipø.~ØJ. 1 ø.ýlø.j.J.ø.'P7-ø / f.rpt

t.øtýl1.øø / ø.t. 1 ~ýJtrptø 1 j.~ 1 ¡týJøVi 1 øØ-øø Itrp IY:Ø 1-t7-ø.ØØØ 1 j.~ 1 ø. ItØØØtitø.ø7-ø 1 ø.~ø

ýlø7-7- 1 ØViø.'tØ~1 1 ø.~ø 1 øø.i-ø Itti-ø.7- 1 ~ýJørfø 1 øViø.7-7- 1 øtØ-ýI ItViØtØf.trp-øltViØ 1~ø.-øØØ

rff.1 ø.i t.ýJf.f. j.ø i-øýit 1 ~ýJrlY:øt 1 rpf. 1 ~ýJtrftt. 1 f.trfrllÝiVii-øViI ~ 1 ~ýit11rlø.ý l(JØI t.Ø7-ØØtf

ØØltrp Ittt 1 Ø1/ØViI Øø.1/ØØI 1 Ø-~Øl t.ýJØVi/~ø.ØØt. 1 ØViø.7-7- IY:Ø/ttø.~øøtj.Y:ØØ/j.~/tViØ

rptøøt IØtø.ýI~ Irp~ ItViØ 1~ýJtt 17-j.Øt If.trfrl /ýlVii-øVi ItViØ 1~ýJt1 11.¡t Itrp IY:Ø

t.ø7-ØØtØØltrplttt i ØýJØViIØø.t.ØJ rafter such assiqnment to a particu-

lar court. the trialiudqe of such court. upon the demand prior

to voir dire examination by any party or. attorney in the case

reached for trial in such court. shall cause the names of aii

members of such assiqned iury panel in such case to be placed in

a receptacle. shuffled. and drawn. and such names shall be

transcribed in the order drawn on the iury list from which the

iury is to be selected to try such case. There shall be onlY .one

shuffle and drawinq by the trial iudge in each case. 1 

(COMMENT TO 1990 CHANGE: To provide unformity in jury shuffles.)
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TRCP 237a. Cases Remanded From Federal Court

When any cause is removed to the Federal Court and is

afterwards remanded to the state court, the plaintiff shall file

a certified copy of the order of remand with the clerk of the

state court and shall forthwith give written notice of such

filing to the attorneys of record for all adverse parties. All

such adverse parties shall have fifteen days from the receipt of

such notice within which to file an answer. (No default iudgrent

shall be rendered aqainst a party in a removed action remanded

from federal court if that party filed an answer in federal court

during removal.)

(COMMENT TO 1990 CHANGE: To preclude a default iudqment is a

case remanded from federal court if an answer was filed in

federal court durinq removal.)
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TRCP 245. Assignment of Cases for Trial

The Court may set contested cases on -ørpt1.rp~

rwritten request1 of any party, or on the court's own motion,

with reasonable notice of not less than forty five ltØ~l days to

the parties (of a first settinq for trial), or by agreement of

the partiesJ (: provided. however. that when a case 
previously 

has been set for trial. the Court maY reset said contested case

to a later date on any reas.onable notice to the parties or by

aareement of. the parties .1 Noncontested cases may be tried or
disposed of at any time whether set or not, and may be set at any

time for any other time.

(A request for trial settinq constitutes a re?resentation

that the requestinq party reasonablY and in qood faith expects to

be ready for trial by the. date requested. but no additional

representation concerning the completion of pretrial proceedings

or of current readiness for trial. shall be required in order to

obtain a trial setting in a contested case. 1 

(COMMENT TO 1990 CHANGE: First paraqraph. to harmonize a first
time non-iury settinq. with the time for iury demand. Second
?araqraph. to eliminate impediments to continuing case prepara-
tion and discovery after a trial setting is requested in a
?endinq case.)
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TRCP 248. Jury Cases

When a jury has been demanded, questions of law, motions,

exceptions to pleadings, øtøJ r and other unresolved pendinq

matters 1 , shall, as far as practicable, be heard and determined

by the court before tViØ/ øØ-t / øøø i-rf~ø.tøØ/ f.rpt the trial r commences) ,

and jurors shall be summoned to appear on the day so designated.

/
(COMMENT TO 1990 CHANGE: To provide a mechanism. in both bench

trials prior to the start of evidence andiury trials prior to

iury selection. and in both individual and central docket courts.

to seek and obtain rulinqs on matters of law. evidence. and

~rocedure affecting the trial.)
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TRCP .260. In Case of New counties

(Repealed 1

WVø~ /ø. /t.ýJ1.t 1 j.t. /pØ~~1.~W / j.~ ItViØ 1~1.t.ttj.øt Irpt lørpýJ~tý IØrpýitt /rpf.

ø.~ý 1 rprpýJýitý I 1 rpýJt 1 rpf. ItViØ Itøttj.trptý 1 rpf. IÝiVi1.øri 1 ø. /~ØW 1 rprpýi~tý IViø.Ø I'PØØ~

rpt i-øø.ý I'PØ/-øø.~ØI 1 1.~lýlVirp7-ØI rpt 1 1.~/-tø.ttl 1 f.f.ltViØ/~Øf.Ø~~ø.~tf.1 rpt 1 ø.~ý 1 rp~ø

rpf. ItViØ-ø1 /f.Viø.J.7- 1f.1.7-Ø iø. l~rpt1.rpýi /1.~ ItViØ IØrpýitt /ýlViøtø /f.ýJøri IØýi1.t /1.f.

Pø~~1.~wJ Itrp t'ttø.~t.f.øt ItViØ 1t.ø.-øØ If.rp It.ýiØVi /~øýl IØrpø.~týl 1~ø.rj1.~w /1.tl

trpWøtViøt /ýl1.tVi/ ø.~1 ø.f.f.j.~ø.ýj.tlf.tø.tj.~W /tViø.tl~Ø1.tViØt IViØ/~rpt / ø.ýiý 1 rpýiØ/ rpf.

tViø / ~øf.ø~~ø.~tf. ItØt.1.~Øø./ 1.~1 t.ø.j.~ /tøtt1.trpt1.ø.7- / 7-j.-ø1.tl ø.t Itriø/t1.-øø ItViØ

t.ýJ1.t IWø.f. / 1.~t.tj.týJtØ~1 / ø.~ø.i f.ýittViøt 1 t.tø.tj.~W Itriø.t / ø.t ItViØ 1 ~ø.tØI rpf. If.ViØ

f.1.7-1.~W 1 rpt 1 t.ýJøVi 1 t.ýi1.f.1 1 øø.1.~ 1 øøf.ø~øø.~t lýlø.Ø ItØØj.~Ø~t 1 rpj.tj.tø~ /Wj.tVi1.~

f.ViØltØtt1.trp.t1.ø.¡.1 7-1.~1.'tt.1 rpf. ItViØ/~Øwl rprpýJ~tý I ItViØI Ørpýit'tl t.Viø.7-J.I wtø.titl ø.

øViø.~Wø 1 rpf. lýø~ýJø Itrp 1 øýJøVi /ýJØW 1 ørpýJ~tý I /ýJ~7-øt.ø I'tViØ 1 øýJ1.t 1 ørpýiJ.~ I'PØ

ptrp-tøt7-ý l~trpýJwVitl j.~/tYiØI ørpýJ~tý 1 1.~lýlVi1.ØViltViØ/ t.ø.~ØI 1.t.lpØ~ø.f.ýiwlýi~ØØt

ørp-øøl-ttrpýj.ø 1.rp~1 rpf. 1 7-ø.ýI J

(COMMENT TO 1990 CHANGE: Repealed as no longer needed.)
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TRCP 269. Argument

(a) After the evidence is concluded and the charge is read,

the parties may argue the case to the jury. The party having the

burden of proof on the whole case, or on all matters which are

submitted by the charge I /ÝiViøtViøt /ýiprpýi / øpØr¡1.ø.1-I1.;.t.l¡Ø;. / rpt / rptViØtr

w1.;.ØI shall be entitled to open and conclude the argument; where

there are several parties having separate claims or defenses, the

court shall prescribe the order of argument between them.

(b) (No change. )

(c) (No .change. )

(d) (NO change. )

(e) (No change. )

(f) (No change. )

(g) The court will not be required to wait for objections

to be made when the rules as to arguments are violated; Y:ý (but1

should they not be noticed and corrected by the court, opposing

counsel may ask leave of the court to rise and present his point

of obj ection. But the court shall protect counsel from any

unnecessary interruption made on fri volous and unimportant

grounds.

(h) (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe onlY.)
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TRCP 271 Charge trp lQ the lýJtt (Court 1
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~~~,- êãuEêltien. as the case may be. that caused the occurrence or
iniury in question is attributable to each of the parties found

to have been cuipable. The court shall also instruct the iury to
answer the damaqe question or questions withoat any reduction

because. of the percentaqe of negligence or~i~ any. of

the party iniured. The court may predicate the damaqe question

or questions upon affirmative findinqs of liability.

8. Except in trespass to try title. statutory partition

proceedinqs. and other special proceedinqs in which the pleadinas

are speciallY defined by statutes or procedural rules. a party

shall not be entitled to any submission of any question raised

only by a qeneral denial and not raised by affirmative written
pleadinq by that party.

9. The court shall not in its charqe comment 
directly on

the weiqht of the evidence or advise the iury of the effect of

their answers. but the court's charqe shall 
not be objectionable

on the qround that it incidentally constitutes a comment on the

weiqht of the evidence or advises the iury of the effect of their

answers when it is properly a part of an instruction or defini-

tion.
10. Nothinq herein shall chanqe the burden of proof from

what it would have been under a qeneral denial. 1

(COMMENT TO 1990 CHANGE: The iury charqe rules are entirelY

rearranqed to follow better the order of proceedings in the trial

court. to provide means for counsel to assist the court in

preparinq the charqe. to place toqether the formal requisites of
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the charqe. and to provide that the charqe prepared by the court

be si ned and filed rior court ma
its

~J fLNb.

lg
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TRCP 272 -,ørhýJi-øi-tøø rObiections to the charge of the Court)

1ViØ IØViø.trfØ IØVíØ-7-7- I'PØ 1 i-~ lýltj.ti-~1J1 IØi-1J~Ø~ l'Pt ItVíØ IØrpýJttl 1ø.~Ø

f.j.7-øø lýli-tVi ItViØ 1 Ø~Øt'tl 1 ø.~ø 1 øViø.7-7- I'PØ 1 ø. I-tø.tt 1 rpf. ItViØ ItØØrptØ 1 rpf. ItViØ

øø.ýJøøJ 1 1 T,t 1 øViØ-7-7- 1 'Pø 1 øýJ'Pøi-ttøø Itrp 1 tVíØ 1 tøø-tøøti-ýlø 1-tø.tt1.Øø 1 rpt /tViøj.t

ø.ttrpt~øtø 1 f.rpt ItVíØi-t 1 i-~ø~ØØtj.rp~1 1 Ø-~ø 1 Ø- ItØø.Ørp~ø.'P7-ø Itj.-øØ 1 rfj.ýlø~ ItVíØ-ø

j.~ lýlVij.ØVi Itrp IØtø.Øi-~ø IØ-~Ø l~tØØØ~t IØ'P~ØØti-rp~ø ItViØtØtrp /rpýJtøj.øø /tViø

-ttØt.Ø~ØØI rpf. ItViØI ~ýJtt 1 1 ýlVí i-øVi 1 rpl6~ øøtj.ø~ø 1 ØViØ-7-7-1 j.~1 øýløtt 1 j.~Øtø.~ØØl'PØ

-ttøøø~tøø Itrp ItVíØ 1 ørpýJtt 1 i-~ Iýlt i-tj.~rf J 1 rpt 1 'Pø 1 øi-øtø.tø~ Itrp ItViØ 1 ørpýJtt

tø-trpttøt 1 j.~ ItVíØ l~tØØØ~øø. 1 rpf. 1 t'rø 1 ørpýJtt 1 ø~ø 1 rp-t-trpøj.~W 1 ørpýJ~t.Ø7-1

'PØ1rptØ ItVíØ IØViø.trfØ 1 i-ø ItØØ-Ø Itrp ItViØ liJýJtt J 1 17f7-7- Irp'P~ØØtf.rp~t. /~rpt IØrp

-ttøøø~tøø IØVíø.7-7- l(Jø IØrp~Øi-Øøtøø IØ-Ø lýlØ-i-ýlØØJ 1 I1ViØ- IØrpýJtt IØViø.7-7- iø.~f

~rpýJ~øø Ii- tø 1 týJ 7- t~rfø 1 tVíØtØrp~ / 'PØ- f. rptø / tøØ-øi-~rf 1 tVíØ 1 ØVíø.trfØ 1 trp / tVíØ 1 jýJt'l

ø.~~ IØViø.7-7- 1 ø~ørptøø ir'rø ItýJ~j.~rfø 1 rp~ ItVíØ I rp'P~ øøf.i-rp~ø 1 j.f. lýltj.ttØ~ Irpt

øj.øtøtø IØØØØ Itrp ItVíØ IØrpýJtt ItØ-trpttøt 1 i-~ It'rØ l-ttØØØ~øø Irpf. IØrpýJ~ØØ7-J

ø'PiJ øøtj.rp~t. 1 trp ItVíØ 1 ø'rØ-trfø 1 Ø-~ø ItVíØ 1 ØrpýJttlØ 1 týJ7-i-~rfø ItViØtØrp~ Irlø.t I'PØ

1.~ø7-ýJøøø Iø.Ø iø. I-tø.tt /rpf. IØ-~t IttØ-~ØØti--tt Irpt iøtø.tørlø~t ICPf. 1f.ø.Øtt. Irp~

ø.-t-tøø.7- IØ~ØI lýI'rØ~ IØrp 1i-~Ø~1/~øø Ii-~ IØi-tVíØtl 1~'rØ7-7- IØrp~Øtj.f.1/tø iø.

øýJf.f.i-ø i-ø~t 1 'P j. 7-7- 1 CPr. 1 øtøø-tti-rp~ 1 trp 1 tVíØ I týJ 7-i-~1Jø 1 rpf. 1 tVíØ 1 ØrpýJttl tViøtørp~J

it 1 ØVíØ-7-7- 1 'Pø l-ttØØýJØø.ØI 1ýJ~7-ØØØ I rptViøtýlj.øø 1 ~rptøø 1 i-~ 1 tViø ItØØrptØI ItVíø.t

tViØ/~ø.ttt IØØ-'ti-~rf 1 ØýJØViI rp'P~ øØti-Ø~Ø/~tØØØ~tØØltViØI ØØ-ØØI Ø-tlf.ViØ/~trppØt

tj.ØØ-I ø.~Ø/ øtØØ-ttØØlt~ It'rØltýJ7-i-~~ ItVíØtØrp~J

(1. The charqe. prepared by the court and filed pursuant to

Rule 271. shall be submitted to the respective parties or their

attorneys for their inspection and the court shall allow them

reasonable time in which to examine and present obiections to the

charqe and to assiqn error pursuant to Rule 273 outside the

presence of the iury.
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~~ak~~A-~ -Lj¿~
2. 1 Each party may obiect to the charqe. A party obiecting

to the charge must point out distinctly the matter complained of

and the qrounds of the complaint by an objection that clearly
t)oints out the portion of the charqe to which complaint is made

and is specific enouqh to. support the conclusion that the trial

court was fully aware of the qround of complaint and cho.se to

o.verrule the obiection.
3. When the compla ini nq party's obi ect ion to a questilon.

definition. or instruction is obscured or concealed by voluminous

unfounded obiections. minute differentiations. or numerous

unnecestarv reauests. such obiection or reaueßt shall be a

nullit :;¡¿ ;::~+-~d adopt.ed

and a ~ ~~ fi~nly.
á. I:I;~~ q. cl . ~' o-lJ àtanvtimebeL~,~ . i~286.i

(COMMEN ~fB~ iisites
~ .~~-~'
~~ ~~~

i/-C ~r'1
ci~ _~~ l-/~/o~~~~,
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to the charqemust point out distinctly the matter complained of

and the. grounds of the complaint by an obiection that clearly

points out the portion of the charqe to which complaint is made

and is specific enouqh to support the conclusion that the trial

court was fully aware of the qround of complaint and chose to

overrule the obj ection.
3. When the complaininq party's objection to a questibn.

definition .or instruction is obscured or concealed bV voluminous

unfounded obiections. minute differentiations. or numerous

unnecessary requests. such obiection or request shall be a

nullitV.
4. No obiection to one part of the c.harqe may be adopted

and applied to any other part of the charqe by reference only.

t6 . The court ma of the court at an

time before it is read to the rovided in Rule 286.

( COMMENT TO 1990 CHANGE: To provide procedures and requisites

for obiectina to the charqe of the court.)
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TRCP 273 ;¡Vitt 1;3)1¥1)."ij~~t.~ør\$ (prcficrvation of F.£ror In the Ch~:tèm ~of the Court) ~
ttt~ tMtt'lIVit'll~tØ ø'~i ltØ lt'M NØ~tt UM ltø'4y.ø~i ¡.niiøti i

rA'/ø;.lttrp~1i I! 'løf. lrll-f-U41;.j 1 ri~! J.ýi;.'ftýJ1-t.¡"Øýi~I'fØ / ,l'lI iJt'løti/'lØ! 'tr.,,11d4,/ I d~

ø ti'f I f.~ ø I tøy. tt i-ø_ ti ø i rU ~t-ø I øt I - 1"'- tt I i~øtøø t J Nt I tiø'/ tø tý.øø i tø ~,~ ì

rJ 1. 'iØI 't'(;.ø J I ;.;./tlr.t !'P;./lt ri'lt III f.'Ørt'Ø I t'lrf'i;.;/;.;./ ;.ri_7-¡"I'P;.If¡tØØ;.tø~/ ;'ýi'A ~.

;tø;.;.fi'føø If.Ø /'f'i;. Itltitl't I;,tirf 1_~'P-lt1/f.øø /f-ø IØ""""14,t'ltå 1tfrl'týi'fØi- If.rt"t ~~

ø#Vii~ttiøýi IØti IØ'M# iøýi I'P't'ftýi IØ Itøøøø;iy,iø ltitiø IØttØt ItI1Ø ì~
Øli;.t~\ê! t'l ltft"'Ø'r/'tø I'f ø /jJ~'t't1-~,./Ø't ltriØt"l/~'tttJtrirj'f;.1 tøt !;.'tft'rtriø-f ¡ ,k

tiøýiJ II,. ftØ'l#$t f ~'1 f itl1øt I'lØtf-'/ I iøt ltftlW.#~f.Øti~.11 øýittýintø~$J . .~~.'~ '..

øt /UI'/'f:fv.Ør.tØtif. !;,l/;J 7. I'(;. i."~rfø. l'flØø.t'Ø'tØ, Il.'lrf /iJøøtt 1f.'tØti /~1;Ø~ ~ '¡~

'På;,V:'ttØØf.I'f /'t'Øølt,øi¡:t"ffØ,lt'(~ttJøllk' g:7 :; V) \;. 1r ~ Jt ~ .l' A4,~
1. ~U-
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c
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w
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mv .
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TRCP 273 l~tt I$Ø~

of the Court)

( ~Iw¡~
~ h: -I -.J:ø.øVi 1 -tø.ttý 1

rhýJøØti-rp~ØI IØØf.1.~i-

ø.~ø 1 tVíØ 1 ørpýJtt 1 øø.

rfi-ýlØltVíØØI 1 ø.ØIØø.

~tøøø~tøø Itrp ItVi

øtø.-øj.~ø.tj.rpÝl 1ø.~Ø Irp~IJ'F'f1-¡"y.yl I Y"¡"1-1¡.i I rp r~n-~_.

øViø.trfø 1 i-ø Irfi-ýlØ~ Itrp ItVíØ IÝ'ø.tti-Øt. Irp~lt'rti-t iø.ttrpt~øtø /f.rpt /øtø.-øJ.'f~t

tj.rpÝlJ 1 1 i/ tørhýJøøt l'Pt 1 r# i- t'rr#t 1 ~ø.tt.t /.tsptiØ~,tlrhýJØØtj.rp~ø 1 1 øøf. j.~j.tj.rp~t.1

rpt 1j.~ØttýJøti-rp~ø IØVíø.7-7- I'PØ IØØØØ l~lý!:Øtø.tø 1ø.~Ø /ø.-tø.tt rf-trp~ /t.ýJøVi

-tø. ttl:'t.irp~~~~:!t~rp:!'ct~~'lø~;) -; 3(1))
~Obiection matle i,n compliance with Rul~ 272 shall

prese e error in the court's charqe. and no party i~to
submit in writinq any guestion. or definition in

order to reserve error in the court's char e. .No failure b the
court to submit a question. instruction. or definition. nor any

with Rule 272

defect therein.
unless the

question. instruction. or definition in writinq shall never

waiver of any obiection made in complianc.e with Rule 272.

The obiections shall be presented to the court in

writinq or be dictated to the court reporter in the presence of

the court and opposinq counsel before the charqe is read to the

i ury . All obiections not so presented shall be considered
,4 .. ;"~. ';"t,--"""~:l.:'''-; l-;___C_d~~,i_""~'''''::.-;- ",~, ,,::-i__'-~

wa i vetl ~p:.. . ,sha.i ~.b~. pi~£)'me~d:
-~",. _. .. .~-- ."

unlešš- otherwise noted in the

c: 1 dw4 1 scac 1 redl ine2 . doc



TRCP 273 lýJtt l~ýi'PØj.Øøi-rp~ø (Preservation of Error In the Charqe

of the Court)

~ø.øVi 1 -tø.ttt i~ø.ý 1 -ttøf,øýit 1 tø 1 t'rø 1 øøø.tt 1 ø.ýi~ 1 tØ911/ØØf./ýltj. ttø~

rhýJøøtj.rp~ø II øøf. t~j.ti-rpýiø I 1 ø.~ØI j.~øttýJøti-rp~ø Itrp I'PØI ~ i-ýlØ~/trp ItViØ/1ýit1 J

ø.~ø ItVíØ 1 ørpýJtt IØØt / rbj.ýlø ItVíØØ 1 rpt 1 ø. i~ø.tt ItVíØtØrpf.1 1 rpt i-øø.t ItØf.1/ØØ Itrp

rff.ýlØltVíØØI 1 ø.ø Irlø.t 1 'P~/~trp~øt J 1 I ~ýJØViltØrfýJØØtø 1 øViø.l-7- 1 'PØI-ttØ-øø.tØØI ø.~~

~tøøø~tøø Itrp ItViØ IØrpýJtt /ø.r4 løýJ'Pøi-trøø Itrp Irp~-trpØi-~rf IØrpýJJfØØJ. /f.rpt

øtø.øj.~ø.ti-rp~ 1ø.~Ø Irp'P~ØØti-rp~ lýli-tVii-~ iø. ItØø.t.rp~ø'P7-ø Itj.ØØ 1ø.f.tØt ItViØ

øViø.trfØ IJt. 1 rfi-ýlø~ 1 trp ltVíØ /-tø.tt f.øt. 1 rpt 1 tVi'Ai-t 1 ø.ttrpt~øtt. 1 f.rpt 1 øtø.-øj.~ø.f~"" -

tj.ø~J 1 1 ¡,ltØrhýJØØt 1 'Pi 1 f#tt.'rØt Itiø.ttý ltf/t-I ø.~,tlrh.ýJØØt1.rp~ø ii øøf. j.~j.tj.rp~ø I

rp-t 1 i-~øttýJøt f.ø~ø 1 ØVíø. 7-7- 1 'Pø IØø.ØØ 1 ØØl!it.ø. tø 1 ø.Jfø 1 ø.-tø.tt 1 f.trp-ø 1 t.ýJøVi,..,'''''' :. ,-'

-tø. tý, t. 1 rp'P~ ØØti-1lÝ)t:rp:!'l.V.~1;,rp)f,t!/ ~ 1 ttVíØr:ØIi ;) Î 3(1) .'

rL~ection 9:a.~pliance with Ruii: 272 . 

shall

pres'-e "error in the court's charqe. and no party i~to
submit in writinq any question. instruction. or definition in

order to reserve error in the court's char e. .No faill.lre b the
court to submit a question. instruction , or definition. nor any

com liance with Rule 272

defect therein.
unless the

question , instruction. or definition

waiver of any obiection made in compliance with Rule 272.

The obiections shall be presented to the court in

writinq or be dictated to the court reporter in the presence of

the court and opposinq counsel before the charqe is read to the

jury. ~ll obiections not so presented shall be considéred
,¡... .~ . .':;''~'~''"'''-~'':''-;~l:~"----''' "-"::~:;.;~::",:,,..~-,~:;-.~,--,, j---..- .,~- "~- ..'

It shall be resuméd unle.ss'-'otherwise noted in thewa i ved
.. ~ . ~ "',~,
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record
oØ /U¿lJ~iß tV ¿,

that r.ldbiections made b resented at the

proP.er time. #~.

). I

O~

~-~~r~~;;J~::
~~~~~ ()AA ~
AA__ " r ':',r~~~O. '/~ ~ ~~~ l£~ /L 1~ l-
~ ~~~

on

thereon may :nt

of facts. on I l:i-

tute a rec¡

obi ections. i-i
neve: cons4-_

the

,all
irqe

made
----

compliance with Rules 272 and 273.

For ur oses of a eal ob . ections shall be deemed

overruled if not ruled on by the court or cured by modification

in the court's charge. and no waiver of any obiection shall

result solelY from the absence of an express rulinq in the

record. 1

(COMMENT TO 1990 CHANGE: To place in a sinqle rule all requi-

sités and predicates for appellate review of error in the charge

of the court and to eliminate any necessity to request questions.

instructions. or definitions in writinq for purposes of a9peal.)
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ai /~ tv¿'
record. that ~J6bjections made by a party

proper time. . ~b!~tfg-~ ()~
resented at the

çt~.
court re ort.er

on
~-n the presence of couns:)

Ob 'ections to the ch.ar e and court's rulin s
thereon may be included as a part of any transcript or statement

of facts on appeal and. when so included in either. shall consti-

tute a record for appeal of the rulinqs of the court on the

obi ections.

liance or noncom liance with Rule.JgJ1..~~
of aîíYJ.ßiection to the

Rules 272 and 273.

271 1 shall
never constitute waiver court's charqe

made

For ur oses of a eal ob' ections shall be deemed

compliance with

overruled if not ruled on by the court or cured by modification

in the court's charqe. and no waiver of any obiection shall

result solely from the absence of an express rulinq in the

record. J

(COMMENT TO 1990 CHANGE: To place in a single rule all reaui-

sitès and predicates for appellate review of error in the charqe

of the court and to eliminate any necessity to request questions.

instructions. or definitions in writinq for purposes of appeal.)
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1-"a:, 17.7 lr J I ø'P~ øøti-rp~t. I Ø-~ØI-"ØrhýJØØtø

If I -tø.ttt I rp'P~ øøti-~rf I trp I ø. I ØVíØtrfrt I Vl1!tf, t I -trp i- ~f.lrpýJt I øi-øt i-~øt7-t I tViø

rp'P~ øøti-rptiø.'P7-ø 1-øø.tf.Øt I ø.tiø ItVírt I 1Jtrp1/~øø I rpf. 1-l'rØ I rp'P~ øøtj.rp~J I 1 ¡.~t I ørprlf

-t7-øi-~f. I ø.ø 1 trp I ø. 1 rh~ØØttrp~1 1 ØØ1 j.~i- ttrp~1 I rpt I i-~øttýJØti-rp~1 1 rp~ 1 ø.øørpýJ~t

rpf. I Ø-~t 1 øøf. ØØtl I rpøi-øø i-rp~ I I rpt If. Ø-ýJ7-t I i-~ I-t 7-øØ-øi-~w I 1 i-ø iýlø. j.ýløø. 1ýJ~7-ØØt.

t.-tøøj.f.1.øø.7-7-t I j.~ø7-ýJøøø I i-~ ItVíØ Irp'P~Ørjtj.rp~øJ 1 ITlViØ~ ItVíØ IØrp-ø-t7-ø.i-~j.~w

pø.ttt I ø I rp'P~ ØØtj.rp~1 I rpt I tørfýJøøtøø I rhýJØf,ti-Ø~1 I øøf.i-~i-ti-rp~1 1 rpt 1 1.~Øtt~Øf

f.j.rp~ Ij.ØI lt~ ItViØ Irp~i-~j.rp~ Irpf. ItVíØ 1~~-tØ7-7-Ø-tø IØrpýJttl Irp'Pt.ØýJtø~ Irpt

ørp~ØØø.7-ØØI'Pt /ýlrp l-ýJøi-~rpýJ'f 1ýJ~1rpýJ~ØØØI rp'P~ ørjti-rp~ø I 1rlj.~ýJtøl øj.f.f.øtØ~tj.ø.f

t1.rp~ø I rpt I ~ýJøøtrpýJø 1ýJ~~ØØØø øøtt I tørhýJøøtø IIØýJØViI rp'P~ øøt j.rp~1 rpt ItØrhýJØØf.

t.ViØ-7-7- I 'Pø I ýJ~tø~Ø-'P 7-ø J I I~ rp I rp 'P~ rtøri-rp~ I trp 1 rp~ø I-tØtt I rpf. I tViø 1 øViø.trfø i-øø.t

'Pø 1 Ø-ørp~tøø / ø.~ø !ø.~~ 7-i-øø Itrp / Ø-tiý I rptVíØt I~Øtt I rpf. ItViØ 1 øViØ-trfø l'Pt ItØf.Øtf

Ø~ØØlrp~7-t J

(COMMENT TO 1990 CHANGE: The provisions of Rule 274. to the

extent they remain viable. have been relocated to Rules 272 and

273. )
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TRCP 7. 71i (2741 Charge f of the Court to be) Read (to the

Jury) Before Argument

(After rulin ~(b) efore the argument
is begun, the trial court shall (complete the charqe and) read

the rentire) charge to the jury in the precise words in which it

ýlø.t./ýltj.ttø~ r is completed), including all questions, definitions,
and instructions /ýlVitØVi/tViØ/ ørpýJtt/rlø.t I rftýø.

(COMMENT TO 1990 CHANGE: Derived from former Rule 275)
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1~a:r I i 7 ~ I 1 a:Víø.twØI-"Øø.Ø/~ØtrptØI itwýJ~ø~t

~øf. rptø 1 ~VíØ I ø.t1JýJrlø~t I i-ø I Y:ørfýJ~ I I tVíØ I tt i-ø. 7- I ørpýJtt I øViø.7-7- 1 tØø.~/tViØ

øViø.trfø I ~rp I t'rø I ~ýJtt I i-~ ItVíØ l-ttØØi-t.ø lýlrptØØ I j.~ lýlVij.ØVí I j.t lýlø.Ø Iýlt j.ttØ~1

j.ø~7-ýJøi-~rf I ø.7-7- I ~ýJøøti-rp~ø I I øøf. j.~j.ti-rp~ø I I ø.~ø 1 j.~øttýJøtj.rp~ø I ýlVi j.øVi ItVíØ

ØrpýJttIØø.t Irfi-ÝiØJ

(COMMENT TO 1990 CHANGE: The substance of former Rule 275 has

been renumbered Rule 274)
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TRCP i 7 ~. ( 27 5 . Grounds or Elements) Omi$$i.s6Vi$ rtted 1 From the

Charge

Upon appeal all independent qrounds of recovery or of

defense not conclusivelY established under the evidence and no.iE
element of which is waived unless 0 in
com liance with Rule When a round of recover or defense

consists of more than one element. if one or more of such ele-

ments necessary to sustain such qround of recovery or defense.

and necessarilY referable thereto. are submitted to and found by

the iury. and one or more of such elements are omitted from the

charqe. without obiection in compliance with Rule 272. and there

is factuallY sufficient evidence to support a findinq thereon.

the trial court. at the request of either party. may after notice

and hearinq and at any time before the iudqment is rendered. make

and file written findinqs on such omitted element or elements in

support of the iudqment. If no such written findinqs are made.

such omitted element or elements shall be deemed found by the

court in such manner as to support the iudqment. A claim that

the evidence was leqallY or factually insufficient to warrant the

submission of any question may be made for the first time after

verdict. reqardless of whether the submission of such question

was requested by the complainant.

(COMMENT TO 1990 CHANGE: Former Rule 279 has been renumbered

Rule 275.)
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TRCP 276 -"Øf.ýJØø.7-1 øt lf/rpøi- f.i-øø. ti-ø~ r Repealed .1

WVíØ~ iø.~ 1i-~ØttýJØti-rp~1 1rJýJØØti-rp~1 Irpt IØØf.i-~j.tj.rp~ I1.Ø ItØrhýJØØtøø

ø.~ø ItViØ l-ttrpýl1.Øj.ø~ø Irpf. ItVíØ /7-Ø-ýI IViø.Ý'Ø /'Pørl~ lørprl-t7-i-øø lýli-tVi 1ø.~Ø If.ViØ

ttj.ø.7- 1~ýJrfrfØ ItØ1ýJØØØ ItVíØ /Øø.rlØI ItVíØ 1~ýJØ1JØ IØVíø.7-7- Ii-~Ørptt.ø ItViØtØrp~

'l"1Øf.ýJØØØI'I 1ø.~Ø IØi-rf~ ItVíØ iøø-rlø Irpf.1j.Øi-ø.7-7-tJ I iif. ItViØ Itt1.ø.7- 1~ýJØ1JØ

-ørpø1.f.j.øø ItViØ IØø.ØØ ItViØ 1~ýJØrfØ lØVíø.7-7- IØ~ØrptØø ItVíØtØrp~ /,1llrpø1.f.1.ørf /ø.t.

f.rp 7-7-rpýlø l I I L øtø.ti-~rf /i-~ lýlViø. t I ~ø.tti-øýJi-ø.t I tVíØ I ~ýJørfø lVíØ-Ø IØrpØj.f. 1.øø /tViø

t.ø.-øøy I ø.~ø I rfi-ýlØ~1 I ø.(1ø I øtøø~ti-rp~ I ø.l-7-rpýløø'l I ø.~ø I ø j.rf~ ItViØ 1 øø.-øø 1 rpf.f. j.f

øi-ø.7-7-tJ /lri1/øVí ItØf.1/ØØø Irpt IØrpØi-f.i-øø 11-(1t.ttýJØti-rp~1 1rhýJØØtj.rp~1 Irpt

øøf.j.(1i-t1-rp~1 lýlVíØ~ I ørp I ø~rfrptøøø I ØVíø.7-l- I ørp~øti-rýJtø 1 ø. 1'Pj.7-7- 1 rpf. 1 ØtØØ-tf

ti-rp~ø I I ø.~ø l1.t I ØVíø.l-7- I 'Pø I ørp(1ø7-ýJø i-Ý'Ø7-1 l-ttøøýJrlø~ ItViø.t ItViØ IpØ-ttý

ø.t.'tj.~rf ItViØ I øø.øø l-ttØØØ~tØØI i-t I ø.t ItVíØ l-ttØ-tØt Itj.-øØI I øtØØ-ttØ~/trp ï i-tt.

tøf.1/øø-7- Irpt IØrpØi-f.i-Øø.ti-rp~1 1ø.~Ø ItVíø.t 1ø.7-7- ItVíØ ItørhýJi-tørlø~tt. Irp1 17-ø.ýI

Viø.ýlø I'PØØ~ I rp'PØØtÝiØØI I ø.~ø I øýJøVi l-ttrpØØØýJtø I ø'rø.7-7- 1 ø~tlt7-ø ItViØ I-tø.ttý

tørhýJøøti- ~1J í tVíØ I øø.rlø I trp I Víø.Ý'Ø I t'rø I ø.øti-rp~ I rpf. I tVíØ / tt i-ø.7- / ~ýJØrfØlf.ViØtØØ~

tøýlj.øýløø iýli- tVírpýJt I -ttø~ø.t i- ~rß I ø. 11 rptøø.7- I 'P i-7-7- I rp f. I øtøø-tt j.rp~ø J

(COMMENT TO 1990 CHANGE: Rule 276 was repealed to 
eliminate the

necessity for submittinq written questions. instructions. or
definitions as a predicate for perfectinq aPt:eal except as

required by paraqrat:h 5 of Rule 273.)
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TRCP 277$ýJ'ýØj.ØØl-rp~/trpirViøllýJtt rRepealed.1

i~i Ø7-7-1 ~ýJtt I øø.øøø ltViØI ØrpýJttl Ø'rø.7-7-1 lýI'rØ~Øýløt I fØø.Øj.'P7-ØI 1 t.ýJ'Pøj.t

tViø 1 øø.ýJøø 1 ýJ-trp~ I 'Ptrpø.Øff. rptØI rhýJøøtl-rp~ø J I I 1ViØ I ørpýJtt I øViø. 7-7-1 ø~'P-øj.t 1 øýJø~

j.~øttýJøf.j.ø~ø 1ø.~Ø IØØf.I-~j.tl-rp~ø Iø.Ø I'fViø.7-7- I'PØ l-ttrp-tØt Itrp IØ~ø.'P7-Ø ItViØ

~ýJtt Itrp ItØ~ØØt 1 ø.ltØtØI-ØtJ

i~f. øtø~f.j.ø. 7- 1 tø'PýJrtø. 7- I rhýJøøt j.rp~ø I ø'rø. 7-7- 1 ~rptl'PØ I øýJ'ýrl1. ttØø.1 j.~/tViØ

øViø.trfø J 1 IrViø i~ 7-ø.ø j.~rf I rpf. I t'rø 1 'PýJtøø~ 1 rpf. 1 -ttrprpf. Irfø.11'PØ 1 ø.øørpø-øJ.1.t.Viøø

'Pt 1 l-~øttýJøtl- rp~ø 1 tø. tViØt 1 t'rø.~1 'Pt I I-~ø 7-ýJø I-rp~1 j.~1 tViø 1 rhýJøøtj.rp~J

i~ 1 ø.~t I øø. ýJøø i I- ~ lýlVi j.ØVi I tViØ I ~ ýJtt I I- ø I tørhýJ1.tøø 1 tø 1 ø.-t-trpttj.rp~ I tVi'l

7-rpøø 1 ø.rfrp~w I t~ø I-tø.ttl-Ø'f I tViØ I ørpýJtt I ø'rø. 7- t I ø~'Prl1. f. I ø. I rh1/Øt.t1.rp~1 rpt 1 ~ýJØt.f

tj.rp~ø 11-~rhýJj.tl-~rg lýI'rø.t I-tØtØØ~tø.1JØ¡ II-f. iø.~tl Irpf. ItViØ I~Øw7-1.wø~øø Irpt

øø.ýJØø.tl-rp~1 Iø.Ø ltViØ IØø.ØØ Irlø-t I'PØI lt'rø.t IØø.ýJØØØ ItViØ IØØØýJttø~øø Irpt

j.~~ýJtt I i-~ 1~ýJØttl-rp~ I I-ø I ø.f.ttl-~ýJtø.'Plø I rrp 1 øø.øVi Irpt ItViØ I-tØtt.rp~t. ItrpýJ~Ø

trp lViø.ýlØI'PØØ~1 øýJ ~-tØ-'P~øJ I IrViøl ØrpýJttl ØViø.~ 7- I ø. 7-ørp 1 j.~Øtt~Øtlf.ViØI j~tt ltrp

ø.~øýløt ItViØ IØø.Øø.rfr; 11lýJØØtl-rp~ Irpt 11lýJr;ørl-rp~ø lýll-tVirpýJt iø.~t ItØ~ýiØtj.rp~

'Pøøø.ýJøø I rpt I tViØ I ~øtøø~rø.rfø I rp f. I ~ø1J 7-l-rfø~øø I rpt 1 øø.ýJøø t 1.rp~1 I I-f. 1 ø.~t I 1 rpf.

tViø I-tØtt.rp~ 1 j.~jýJtøøJ I ir'rø I ørpýJtt iøø.ý IwtØ~I-Øø. tø I tViø I øø.rlø.wø / rh1/øt.tj.rp~

rpt I rhýJøøt I-rp~t. 1ýJ-trp~ I ø. t f.l-trlø. ti-ýlø I f. j.~ø 1-~1Jø I rpf. I 7-1-ø.'P j. t j. týJ

1ViØ IØrpýJtt Irlø.t løýJ'Prll-t IØ 1rhýJØØtl-rp~ IØI-Ø~ýJ~øtj.ýlø7-t lýlViØ~ l1.t 11.t.

ø.-t-tø.tø~t I f.trprf I tViØ I øýll-øø~øø I tViø. t I ø~ø lrpt I tViØ 1 rptViøt 1 rpf. / tViø I Ørp~Øj.f

t1.rp~ØI rpt 1f.ø.ØtØI j.~1lýJl-tØØI ø.~rpýJt/~r;ØØØØø.tl-7-t 1 øtl-øtøJ

1ViØ IØrpýJtt 1l¡'rø.7-t I~rpr 1 i-~ I I-t'f IØ'rø.trfØ IØrpØØØ~t løl-tøøt7-ý Irp~ iiViø

ÝiØj.rfVit I rp f. I tViØ I øýll-øø~~ø I rpt I Ø-~t I-øø I rViø I ~ ýJtt I rpf. I t'rø 1 øf.f. øøt 1 rpf. I tViØj.t

ø.~øýløtø I 1'PýJtir'røl ørpýJtr! ø I Ø'rø.trfØI ØViø.7-~/~rpr/'Pøl rp'P~ øør1.rp~ø.'P7-øl rp~/tViØ

wtrpýJ~ø 1 tViø.t I I- t I I-~øl-øø~tø. 7-7-t /ørp~øtl-týJtøø I ø. I ørprløø~t 1 rp~ ltViØ lýlØ1.wVit

rpf. ltViØ IØýlI-ØØ~øø Irpt Iø.Øýlj.ØØø ltViØ 1~ýJtt IØf. lt~Ø IØf.f.ØØt /rpf. ItViØ1.t
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ø.~øýløtø lýlViØ~ / 1-t I j.ø l~trp~Øt7-t / ø. i~ø.tt I rpf. / ø.~ I 1-~øttýJø"t1-rp~ I rpt I ØØf.j.~j.f

tj.rp~J

(COMMENT TO 1990 CHANGE: The provisions of former Rule 277 have

to the extent they remain viable been relocated to Rule 271.)
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TRCP 278 $ýJ'P-ø1-ØØj.rp~/rpf. 1ø.ýJØØt1-rp~Ø¡ IT/JØf.j.~1-t1-rp~ØI 1ø.~ø/i~øttýJøtj.rp~ø

rRepealed J

1VíØ /ørpýJtt IØVíø.7-7- IØýJ'PØ1-t ItVíØ 1rhýJØØt1-rp~ØI 11-~ØttýJøt1-rp~ø I~~Ø

~øf. j.~1-tj.ø~ø I j.~1 tVíØI f.rpt-øl-ttrpýlj.ØøøltJt (¡"ýJ7-Ø/ i 77 I /ÝiVij.ØViI ø.tØ/tø.j.ØØø.I'Pt

tViø lýlt1-ttØø 1-t7-Øø.Ø1-ørfø IØ~Ø ItVíØ IØýl1-ØØ~øøJ I l~tØØ-tt Ij.Ø IttØt.-tø.øø /trp

ttt /tj.t7-ØI It.tø.týJtrptt 1-tø.tt1-t1-rp~ l~trpØØØ~1-~rfØI /ø.~ø IrptViØt /ø-tøøj.ø.7-

-ttrpøøøø1-~rft. I 1-~ lýlVí1-ØVi 1 tVíØ I -t 7-øø.ø1-~rfø I ø.tø I ø-tøø j.ø. 7-7-1 / øøf. j.~ø~ l'Pt

øtø.týJtøø Irpt l-ttrpØØØýJtø.7- ItýJ7-ØØ¡ iø. i~ø.ttt IØ~ø.7-7- /~rpt I'PØ IØ~f.j.t7-øø /trp

ø.~t IØýJ'PØ1-Øø1-rp~ /rpf. iø.~t 1rhýJØ~t1-rp~ Itø.1-ØØØ IØ~~t 1'P1 /ø. IrfØ~Øtø.J. /~ø~j.ø.7-

ø.tiø I~rpt /tø.j.øøø 1'P1 1ø.f.f1-tØø.1-1-ýlø lýlt1-ttØri 1~~Øø.~j.~1J 1'P1 ItViø.t 1-tø.tt1J

l(rptVí1-~rf IViØtØ1-~ IØ'rø.~7- /ø'rø.~rfØ- ItViØ 1'ýýJtØØ~ Irpf. I~trprpf. If.trp-ø lýI'(ø.t Ij.t

ýlrpýJ7-~ i Víø.ÝiØ I 'PØØ~I1/~ØØt I ø. I rfø~øtø.7- / øø~1-ø. ~ I I I If1 ~ýJørføø~t I t.Víø.J.7-1~rpt /'PØ

tøýløtt.ø~ I'PØØø.ýJØø IØf. ItVíØ 1f.ø.1-7-ýJtø Itrp IØýJ'PØ1-t /rptViøt iø.~~ /ýlø.tj.rpýJt.

-tViø.øøø 1 rpt I ø.1- f. f. øtø~t I 'f'rø.øøø I rpf. I t'rø I øørlø I ifýJøt.t 1-rp~1 I I rø. j. 7-1/tø /trp

t.ýJ'Prl1- t I ø. I ifýJøøt1-rp~ I ~Víø. 7-7- /.~øt I 'Pø I øøøT/øø I ø. I rftrpýJ~ø If. rpt / tøýløtt.ø.7- / øf.

tVíØ I ~1/ØrfrjØ~tl 1ýJ~7-ØØØ 11- tø I øýJ'ýø1-ø'f j.rp~1 11-ti I øýJ'Pøtø.~t1-ø.7-7-t / øøttøøt

ýlrptø1-tiw I lVíØØ I'PØØ~ I tØ1iýJØØtØø I 1-~ Iýlt 1- t1-~rf I ø.~ø ItØ~ØØtøø 1'P1 ItViØ /-tø.tt1

ørpT/-t 7-ø. j. ~1-~rf I rpf. I tVíØ I ~ ýJØrfØØ~tl I -ttrpýl1-øøø ¡ I Virpýløýløt ¡ I tViø. t/ rp'P~ ØØtj.rp~1 trp

ØýJØViI f.ø.1-7-ýJtø I øViø. 7- ¡ I øýJ f. f. tøø I 1-~ I ØýJØVíI tøø-tøøt 11- f. I tVíØ I ifýiøt.t 1-rp~/ tt. I rp~ø

tø7-1-øø lýJprp~ I 'Pt I tViø I ø-t-trpø 1-~rf I -tøttt I I I rø.1-7-ýJtø I tø I øýJ'Prlj. t I ø. / øøf. 1.~j. f

tj.rp~ I rpt I j.~øttýJøtj.rp~ I ØVíø.7-7- I ~øt I'PØ I øøøøøø I ø. I rftøýJ~ø I f.øt /tøýløtøø.7- / rpf.

tViø 1-lýJ~rfrlø~t /ýJ~7-øøø iø. 1t.ýJ'ýØtø.~t1-ø.7-7-1 IØrpttØØt IØØf.1-~1-tj.rp~ Irpt Ij.~f

t.ttýJØt1-rp~/Víø.Ø I 'PØØ~I tØifýJØ-ØtØ-ØI 1-~lýlt 1-t1-~rf I Ø~ØI tø~øøtøØ/'Pt I 
tViø1-tø.tt1

øørl-t 7-ø.1-~1-~rf I rpf. I t'rø I ~ ~ørføØ-Ý1t J

(COMMENT TO 1990 CHANGE: The provisions of former Rule 278. to

the extent they remain viable. have been relocated to Rule 271.)
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TRCP 279. øø1-øø1-ø~øirtøøltVíØia:Viø.trfø

(Repealed)

W~rp~ 1ø.-t-tØø.¡ 1ø.¡7- 11-~ØØ~Ø~øø~t IwtrpýJ~Øt. IØf. ItØØrpÝiØt1 Irpt Irpf.

øøf.ø~øø I~Øf- I øø~ø7-ýJø 1-ýlø7-t I øøtø.'P 7-1-øViøø 1ýJ~ØØt ItVíØ I øýlj.øø~øø I ø.~ø. I~rp

ø7-øøø~t I rpf. lýlVí1-rtVi I 1-ø I øýJ'Pø1-ttøø I rpt ItØifýJØØtø~ I ø.tø 1 
ýlø.j.ýløøJ 1 IWVíØ~ I ø.

wtrpýJ~ØI rpf.ltØØrpÝiØtt I rpt I øøf.ø~øø I ørp~ø i-øtø I rpf. IØrptØ ItViø.~1 rpý1ø I ø7-ØØØ~tl

j.f. I rp~ø I rpt IØrptØ I øf. I ØýJØViI ø7-øøø~tø I ~øøøøøø.tt I trp I øýJØtø.j.~1 øýJøVi 1 rftrpýJ~~

rpf. ItØØrpÝiØtt /rpt IØØf.Ø~ØØ¡ /Ø~~ I~ØØØØt.ø.t1-7-t /tØ1Øtø.'P7-Ø ItVíØtØtrpl l_tØ

øýJ'Prl1-ttøø. Itrp 1ø.~Ø 11-ØýJr4 l'Pt ItVíØ 1~ýJttl/ø.~Ø Irp~Ø IØt l~rptØ Irpf. IØýJØVi

ø7-ørlø~tø lø.tØ IrpØ1-ttØø 11-trprj It'rØ IØVíø.trfØI lýI!-tVirpýJt ItØrhýJØØt /øt Irp'Pf

~ øøtj.rp~¡ 1 ø.~ø I tVíØtØ I 1-ø I 1ØrttýJø. 7-7-t I øýJf. 1- !-ø1-ø~t 1 øýlj.øø~øø Itrp I øýJpprptt I ø.

11-~Øj.~rf I tVíØtØrp~ ¡ I tVíØ I tt 1-ø. ¡ I ørpýJtt ¡ I ø. tl t'rø I tørhýJøø t I rpf. I Ø1-tVíØt I-tø.ttt I

~ø.t I ø.f.tøt l~rpttØØ / ø.~ø I~Ø~t'-~~ I ~~ø I ø.t I ø~t It!-rjØ I'PØf.rptØ ItViØ 1 ~ýJØW~ø~t

j.ø ItØ~ØØtØØI Irtø.¥Ø 1ø.~Ø 1f.1-¡Ø lýlt1-ttØ~ 1f.1-tiØ1-ý11Jø IØ~ IØýJrtYi Irp-øj.ttØø

ø7-ørløý1t Irpt IØ7-ØØØ~f-ø 11-~ 113ýJ~~rptt IØf. ItVíØ 1~ýJØwØØ~tJ iiif. I~rp IØýJØVi

ýlt j.ttØ~1 f.1-~ø1-~1Jø I ø.tø IØø.ØØ I I Ø~ØVíI rpØ1-ttØØI ø7-ørlø~tlrpt 1 ø7-ørlø~tø I øViø.7-7-

~ø 1 øøørlø~ 1 1- rpýJ~ø I 'Pt I t'rø I øøýJtt I 1-~ I øýJø'r lrløý1~øt I _t. I trp I t.ýJ-t-trptf. ItViØ

jýJ~1Jrlø~tl I I If I ø7-ø1-rl 1f.'rØt It'rØ I øýl1-øøtirtø IÝiØØ I ¡ø1Jø.7- it I øt I f.ø.øtýJø.7-7-t

1-~øýJf.f.1-ø1-ø~t ItØ iýlø.ttø.~t ItVíØ IØýJ'(Ø1-Øø1-ø~ Irpf. IØ~t 1ifýJØØt1-rp~ IØø.t I'PØ

~ø.øø I f.rpt ItViØ If. !-tøt I t1-rlø 1 ø.f.tøt IÝiØtØ1-Øtl ItØrfø.tØ7-øøø 1 øf. lýlViØtViØt ItViØ

øýJ'Pø1-t.t.1-rp~1 rpf. I ØýJØViI rhýJØØt1-rp~1 ýJø.ø I tøifýJØØtØØI 'Pt I tViø I ørprlp 7-ø. j.~ø.~tJ

(COMMENT TO 1990 CHANGE: The substance of former Rule 279 has

been renumbered Rule 275 J
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TRCP 294. polling the Jury
Either party shall have the right to have the jury polled.

When a jury is polled, this is done by reading once to the jury

collectively the general v:erdict, or the t.pøø1.ø.7- /1.t.t.ýJøt. (ques-

tions 1 and answers thereto consecutively, and then calling the
name of each juror separately and asking him if it is his ver-

dict. If any juror answers in the negative when the verdict is

returned signed only by the presiding juror as a unanimous

verdict, or if any juror shown by his signature to agree to the

verdict should answer in the negative, the jury shall be retired

for further deliberation.

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)
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TRCP 296. Conclusions of Fact and Law

¡~I ø.~t / øø.t.Ø/ttj.Ø~1 j.~/tViØ/~1.Øtt1.Øtl rpt / ørpø~tt 1 ØrpØtf.lýlj.tVirpØt /ø.

)Øttl It~Ø / )ø~~ø 1 t.Viø.7-7-1 1 ~t ItViØ /tørhýJø~t 1 rpf. / øj.t~øt i~ø.tttl I t.tø.tø I j.~

ýltj.t1.~W IVi1-~ 1f.j.~~j.~Wt. Irpf. 1f.ø.Øt iø.~~ IØrp~Ø7-ýJø1.rp~ø Irpf. 17-ø.wJ 1 1$ýJØVi

tørhýJøøt 1 øViø.J.7- IY:Ø 1f.1.7-Ø~ Iwj.tVi1.~ ItØ~/Øø.t~ /~f.tøt ItViØ 1f.1.~ø.J. 1)ýJ~w-Ø~t

j.t. 1 Ø1.w~Ø~1 1 l~rptj.ØØ 1 rpt ItViØ 1 f.j.J.j.~W 1 rpf. ItViØ ItØrhýJØ~t 1 t.Viø.J.7- I'PØ It.ØtÝØØ

rptiltViØI rp~~rpt.j.tØ/~ø.ttt 1 ø.~/ptrpýj.~ØØI 1.~/'lýJ7-Ø/ iiø.J

rTRCP 296. Reouests for Findinqs of Facts and Conclusions of Law

In any case tried in the district or county court without a

;ury, any party may request the court to state in writing its

findings of fact and conclusions of law. Such request shall be

entitled REOUESTFOR FINDINGS OF FACT AND CONCLUSIONS OF LAW and

shall be filed with the clerk .of the court who shall immediately

call such request to the attention of the ;udae who tried the

case.

Time for Filinq. Such request shall be filed within twenty

(20) days after judarent is siqned.

Notice of Filinq. Each reouest made pursuant to this rule

shall be served on each party to the suit in accordance with Rule

21a. The party makinq the request shall also provide a COPy 
of 

the request to the ;udqe who tried the case by any method allowed

in RUle 21a.1

(COMMENT TO 1990 CHANGE: To better prescribe the practice and

times for findinqs of fact and conclusions of law. See .also

Rules 297 and 298.)
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TRCP 297. Time to File Findings and Conclusion

WliØJi 1 ~ø-øø.~~ 1 1.t. 1-øø.~Ø ItViØtØf.rpt I ItViØ 1 ørpýJtt 1 f.Viø.7-7- l-ttØ-tø.tø l1.tf.

f.1.~~1.~Wø Irpf. 1f.ø.Øt. iø.~~ IØrp~Ø7-vit.1.rp~f. Irpf. 17-ø.ýI iø.~~ 1f.j.7-Ø 1t.ø.-øØ lýl1.tVij.Ji

tVi1.tt1 1ø.ø.1t. 1 ø.f.tøt ItViØ/jvi~w-Ø~t 1 1.t. 1 f.1.w~Øø.1 1 1 $viØViI f.t~ø1.~wf. 1 rpf. 1f.ø.Øt.

ø.~ØI ørpJiø7-vit.1.rp~t.1 rpf. 1 7-ø.ýI 1 t.Viø.7-7-/~ØI f.1.~ØØlýl1.tViltViØI Ø7-Øt'tl ø.~~1 t.Viø.7-7-I'PØ

pø.tt Irpf.ltViØ ItØØrpt~1 1 I¡f. ItViØ Ittj.ø.J. Ijýi~wØ IØViø.J.J. 1f.ø.1.J. IØØ Itrp 1f.j.7-Ø

tViØ-ø1 It.ViØ Ipø.tt.1 IØrp IØØ-øø.~~t~wl 11.~ IrptØØt Itrp IØrp-øPJ.ø.1.Ji Irpf. ItViØ

f.ø.1.7-ýJtØI It.Viø.J.J.1 lt~ lýlt1.t1.~wl lýl1.tVi1.~ 1f.1.ýø 1~ø.1t. 1ø.f.tØt It.ýiØVi 1~ø.tØJ

øø7-7- If.ViØ Irp-ø1.t.t.1.rp~/trp I"tViØ lø.ttØ~t1.rp~ Irpf. If.ViØ IjýJ~wØI lýlViØtØýJprpJi ItViØ

pØt1.rp~1 f.rpt l-ttØ-tø.tø.tj.rp~1 ø.~~1 f. j.7-j.~rf 1 t.Viø.7-J. 1 Y:ØI ø.ýitrp-øø.t1.Øø.7-7-1 1 øt.tøJi~ø~

f.rpt 1 f. 1.ýøl ~ø.1f. 1 ø.f.tØtl f.ýJØVi/~rptj.f.j.Øø.t1.rp~1

rTRCP 297. Time to Make and File Findinas of Facts and Conclu-

sions of Law.

(a) The court shall make and file its findings of fact and

conclusions of law within twenty (20) days after a

timelY request is filed. The court shall cause a copy

of its findinqs and conclusions to be mailed to each

party in the suit.
(b) If the court fails to make timely findings of fact and

conclusions of law, the party making the request shall,

within thirty (30) days after filing the oriqinal

request, file with the clerk a NOTICE OF PAST DUE

FINDINGS OF FACT AND CONCLUSIONS OF LAW which shall be

immediatelY called to the attention of the Court by the

clerk. Such notice shall state the date the oriqinal
request was filed and the date the findinqs and conclu-

sions were due.
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(c) Upon filinq the notice in (b) 
above. the time for the

court to make findinqs of fact and conclusions of law

is extended to forty ( 40) da ys from the date the

oriqinal request was filed.

(d) The notice provided by this rule shall be served on

each party to the suit in accordance with Rule 21a. A

COpy of the notice shall also be l;rovided to the judqe

who. tried the case by any method allowed in Rule 21a.1

(COMMENT TO 1990 CHANGE: To. better prescribe the practice and

times for findinqs of fact .and conclusions of law. see also

Rules 296 and 298.)
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TRCP 298. Additional or Amended Findings

if.tøt ItViØ 1~ýJØwØ IØrp 1f.j.7-ØØ Irpt1.wj.~ø.7- 1f.~~~1.ýiWt. /rpt 1f.ø.Øt /ø.~ø.

ørp~øJ.ýJø j.rpýiø Irpf. 1 7-ø.W I 1 ø1.tViøt 1-tø.tt1 1-øø.11 Iwj.tVi1.ýi / f. 1.ýø / ~ø.1t. J ItØrhýJØt.t

rpt IVi1.-ø /;'Í'øøj.f.1.ø~ 1f.ýJttViØtl Iø.Ø~~tj.rp~ø.7-1 /rpt 1ø.~Ø~ØØ~ 1f.1.ýi~1.ýiw;.1 /ø.~ø

tViø iiýi~~ø It.Viø.¡"7-1 lýl1.tVi1.~ 1f.1.ýø /~ø.1t. 1ø.f.tØt /;.1/øri /tØrh1/Ø;.tl iø.~~ I~rpt

7-ø.tøt I l-ttØÍ'ø.tø / ø.~ø 1f.j.7-Ø 1 t.ýiøVi 1 f.1/ttViøt 1 1 rptViøt 1 rpt 1ø.~Ø~~Øø 1f.~~~1.~Wø

ø.~~1 ørp~ø¡.1/;.1.rp~t. 1 ø.t.1-øø.1 /'PØlptrp-tØt 1 IÝiViØtØýJ-trp~/tViØ1 1 t.Viø.7-7-IY:Ø/ Ørpýit.1.Ør

øtø~ 1 ø.t. / f. j.7-ø~ 1 j.~ 1 øýJø Itj.-øØJ 1 l~rptj.ØØ 1 rpf. ItViØ 1 f. 1.J.j.ýiw 1 rpf. ItViØ ItØrhýJØt.t

-ttrpýj.~ø~ 1 f.rpt /Viøtøj.~ 1 t.Viø.7-7- IY:Ø 1 øøt..ø~ / rp~ ItViØ 1 rpÍ'Í'rp;.~tø 1-tø.tt1 1 ø.ø

Í'trpý1.~ø~1 1.ýi/1-ýJ7-ØI iiø./ rpt ii i'PJ

rTRCP 298. Additional or Amended Findinqs of Fact and Conclu-
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each party to the suit. No findinqs or conclusions

shall be deemed or presumed by any failure of the court

to make any additional orders or conclusions.)

(COMMENT TO 1990 CHANGE: To better prescribe the practice and

times for findinqs of fact and conclusions of law. See also

Rules 296 and 298.)
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TRCP 299. omitted Findings
wViøtø rWhen 1 findings of fact are filed by the trial court

they shall form the basis of the judgment upon all grounds of.

recovery and of defense embraced therein. The judgment may not

be supported upon appeal by a presum-ttj.rp~ Irpf. ~ finding upon
any ground of recovery or defense, no element of which has been

f.rpýJ~~/Y:1 ItViØlttj.ø.7-IØrpýJtt (included in the findinqs of 
fact 1; but

ýlViøtø (when lone or more elements thereof have been found by the
trial court, omitted unrequested elements, ýlViøtø rwhen1 supportecl

by evidence, will be supplied by presumption in support of the

jUdgment. Refusal of the court to make a finding requested shall
be reviewable on appeal.

(COMMENT TO 1990' CHANGE: Textual corrective chanqe onlY.)
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(TRCP 299A. Findinqs of Fact To Be SeparatelY Filed and Not

Recited In A Judqment

Findinqs of fact shall not be recited in a iudqment. If

there is a conflict between findings of fact recited in a

judqment in vi.olation of this rule and findinqs of fact made

pursuant to Rules 297 and 298. the Rule 297 and 298 findinqs will

control for appellate purposes. ~Findinqs of fact shall be filed

wi th the clerk of the court as a document or documents separate

and apart from the iudqment.1

(COMMENT TO 1990 CHANGE: To cause trial courts to make findings

of fact separate from the iudqment and provide that the separate

findinqs of fact are contro'llinq on appeaL.)
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1-"a:,/, ø~J 1 I~tø.f.t

1 1 I I 1 a:rpýi~t.ø7- 1 rpf. ItViØ I-tø.ttt If.rpt lýlVirp-ø 1 ø. I ~ýJø1J-øø~'t 1 j.ø ItØ~~Øtø~ I øViø. 7. 7.

-ttø-tø.tø ItViØ I f.rpt-ø 1 rpf. ItViØ 1 jýJøw~ø~t Itrp IY:Ø I ø~tøtø~ 1 ø.~ø 1 øýJY:-ø1-f. / 1-t /trp

tViØI ørpýJttJ

(TRCP 305. Proposed Judqment

Any party may prepare and submit a proposed iudgment to the

court for siqnature.

Each party who submits a proposed iudqment for siqnature
shall serve the proposed iudgment on all other parties and

certifY thereon that a true COpy has been served on each attorney

or pro se party to the suit and indicate thereon the date and

manner of service.

Failure to comply with this rule shall not affect the time

for perfectinq an appeal. J

(COMMENT TO 1990 CHANGE: To better prescribe the practice for

proposed iudqments and notice to other parties.)
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TRCP 308a. In Child support Cases

i~i øø.t.øø IwViØtØI tViØI ørpýJtt IViø.Ø 1 rptØØtØ~/-tØt j.rpø1.øø.7- Ipø.1-øØ~tt. 1 f.rpt

tViø I øýi-tprptf. 1 rpf. 1 ø. I øVij.J.~ 1 rpt 1 øVij.7-ØtØ~1 1 ø.ø l-ttrpýl1.~ø~ 1 j.~ ItViØ I øtø.týJf.øø

tøJ.ø.tj.~rf Itrp 1 øj.ýlrptØØI I ø.~~ 1 1-t 1 1-ø I ø7-ø.j.øøø ItViø.t I øýJøVi I rptøøt IViø.t. I'PØØ~

~1.ørp'PØtØØI 1 ItViØ 1 I-tØtØrp~ I 1 ø7-ø.j.-øj.~rf 1 ItViø.t I 1 øýJøVi I I ~iørpY:ø~1.ø~øø IIViØt.

rpøØýJttØø.1 ØViø.7-J.I-øø.rØI Øø.-øØ/~~rpýl~/trp It~ØI jýiørføl rpf. ItViØI ØrpýJttl rpt~øt1.~w

t.ýiØViI-tø.t-øØ~tøJ 1 1 $ýJøVi 1 jýi~1Jøl-øø.t ItViØtØýJ-trp~/ø.-tprpj.~tl ø. l-øørl'Pøt / rpf. ItViØ

'Pø.t 1 rpf.ltViø.tl Ørpýitf.ltrp I ø.~ýlj.t.Ølýlj.tVi/ ø.~ØltØptØøØ~tl t.ø.1.ØI ø7-ø.1.-øø.~tl 1 I it

ØViø.7-7-IY:Ølf.ViØI ~ýJtt I rpf. I t.ø.j.Ø/ø.ttrpt~øt' 1 1-f. ItViØI ø.ttrpt~Ø1 1 j.~1 wrprp~1 f.ø./.tVi

Y:ø1-j.øýløø ItViø.'t IØø.j.Ø Irpt~Øt IViø.t. IY:ØØ~ Irtrp~tØ-øptýirpýJø7-t 1~j.Ørp'PØtØ~1 Itrp

f. j.7-ø lýlj.tVi ItViØ I rt7-øt't 1 rpf. I øø.j.ø 1 ørpýJtt I ø. lýltj.ttØ~ 1 øtø.tØ-øØ~tl lýlØtj.f.j.ø~

'Pt ItViØ I ø.f.f.i~ø.ýl1-t I rpf. 1 øø.1-ø I ø7-ø.j.~ø.~tl I øøøøtj.Y:j.~w 1 øýJøVi 1 øJ.ø.j.~ø~

~j.t.rpY:øøj.ø~øøJ 1 1~-trp~/tViØI f.1.J.j.~rf Irpf. 1 t.ýJØViI øtø.tØ-øØ~tl 1 rpt lýi-trp~1 1.tØI rpýl~

-ørpt1.rp~1 ItViØ 1 ørpýJtt i-øø.t 1 j.øøýJø I ø. I ØVirpýl I øø.ýJøø I rptøøt Itrp ItViØ I-tØtt.rp~

ø.7-7-øwøø Itrp IViø.ÝiØ IØj.Ør/'PØtøø IØýJØVi IØýJ-t-trptt Irpt~Øtl IØrp-ø-øø.~~j.~w ItViø.t

Pøtt.rp~ Itrp 1 ø-t-tøø.t 1 ø.~~ I øVirpýl I øø.ýJøø lýlVit ItViØt I øVirpýi7-~ I~rpt IY:Ø IViØ7-~ I j.~

ørp~tø-ø-tt 1 rpf. 1 ørpýJttJ 1 l~rptj.ØØ I rpf. I t.ýiøVi I r/tøøt 1 øViø.7-7- IY:Ø I t.øtýlø~ 1 rp~ ItViØ

tøt.-trp~øø~t 1 j.~ 1 ¡týJøVi l-ttrpØØØø1-~1Jø I j.~ ItViØ Irlø.~~øt l-ttr/ýlj.Øøø. 1 j.~ 1-,ýJ7-Ø

i iø.ll~rptl 7-øt.t. ItViø.~/tØ~1 Øø.1¡tI-ttj.rpt Itr/ ItViØIViØø.t 1-~rf I rp~1 t.ýJØViI rpt~øt Itrp

øVirpýl / ct~ýit.Ø¡ / /1YiØ/ViØø.tj.~w / rp~1 t.1/øYi/ r/t~øt 1-øø.1 /fJØIViØ7-Ø/ øj.tViøt / 1.~/tØtVi

tj.-øø /rpt Ij.~ /ýlø.øø.tj.rp~J I I~rp 1f.1/ttViØt lýltj.f.tØ~ Ip7-øø.øi~wt. /øYiø.7-7- I'(Ø

tørhýij.tø~J 1 I1ViØ I ØrpýJttl ItViØ 1-tø.ttj.Øø I ø.~ø ItViØ I ø.ttrpt~øtø i-øø.t 1 øø.J.J. 1 ø.~ø

rhýJøt.tj.rp~ lýlj.t~ØØøøø Itrp 1 ø.øøøttø.j.~ lýlViØtViØt 1 t.ýJøVi I øýJ-tprptt 1 rpt~øt lViø.¡t

'PØØ~/~j.ØrpY:ØtøøJ 1 1~-trp~/ø.lf.j.~Øj.~1J Irpf. IØýJØViIØj.ØrpY:Ø~j.Ø~ØØI ItViØIØrpýJtt

-øø.t I ø~f.rptøø 1 j.tt. 1 jýJøwViø~t l'Pt 1 rptøøtt. I ø.ø 1 j.~ 1 rptViøt 1 øø.øøt. 1 rpf. 1 øj.ýlj.7-

ørp~tø-ø-tt J
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III I l-,t.øØpt lýl1.tVi ItViØ IØrp~ØØ~t Irpf. ItVíØ IØrpýJt"fl I~rp If.ØØ IØViø.J.J. IY:Ø

øViø.twØ~/Y:ý 1 rpt 1-tø.1.~/trp ItViØI ø.ttrpt~øý ItØ-ttØØø~tj.~w ItViØI ø7-ø.j.-øø.~t 1 f.rpt

ø~ý It.Øtt1.Øøt.J iiif. ItViØ iørpiltf. It.Viø.J.J. IY:Ø Irpf. ItViØ Irp-tj.~1.rp~ If.Viø.t iø.~

ø.ttrpt~øý It. 1 f.øø 1 øViø.J.7- IY:Ø Ipø.j.ØI ItViØ 1 øø.-øø 1 øViø.J.J. IY:Ø 1 ø.øøøt.t.ø~ 1 ø.wø.j.~øt

tViøl-tø.ttý 1 j.~1 ~Øf.ø.ýJJ.tl ø.~ØI ørp7-7-ØØtØ~1 ø.Ø IØrpt.tØ J

(When the court has ordered child suP?ort or nossession of

or access to a child and it is claimed that the order has been

violated, the person claiming that a violation has occurred shall

make this known to the court. The court may appoint a member of

the bar to investiqate the claim to determine whether there is

reason to believe that the court .order has been violated. the

attorney shall take the necessary action as provided under

Chapter 14, FamilY code. On a findinq of a violation. the court

may enforce its order as provided in Chapter 14. Family Code.

Excel?t bY order of the court. no fee shall be charqed bY or

paid to the attorney representinq the claimant. If the court

determines that an attorney's fee should be paid. the fee shall

be adiudqed. aqainst the party who violated the court's order.

The fee may be assessed as costs of court. or awarded bv

judqment, or both. 1

(COMMENT 
TO 1990 CHANGE: This rule has been completelY rewritten

and desiqned to broaden its application to cover problems dealinq

with possession and access to a child as well as support. 
1 
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TRCP 534. (issuance and Form of) citation

(a. Issuance.) When a claim or demand is lodged with a

justice for suit, VíØ (the clerk when requested) shall (forthwithl

issue f.rpttViýll-tVi lâ citationØ (and deliver the citation as
directed by the requestinq party. The party requesting citation

shall be responsible for obtaininq service of the citation and a

copy of the petition if any is filed. ) f.rpt ItViØ IØØf.Ø~~ø~t Irpt

øøf.ø~øø~tø J / 11'rØ I ø I- tø.tl-rp~ I ØVíø.7-7- I tørhýJl-tø I tViø I øøf.ø~øø.~t /trp 1 ø.-t-tøø.t

ø.~ø iø.~t.ýlØt 1-t7-ø.I-~tl-f.f- f ø I tiýJl-t I ø.t I rpt IYJØf.rptØ l/-ø t øø i rpf ø7-rpø't Iø.J-øJ Irp~

t~Ø/~rp~Øø.t I~Øttl ø.f.f.øt lt'rØI øt~l-tø.tl-rp~1 rpf. ltØ~/ Øø.t~1 f.trp-øltViØIØø.tØI rpf.

t.øtýlj.øø ltVíØtØrpf. ¡ / ø~ø I tiVíø. 7- ¡ I øtø.tø ItVíØ I-t 7-ø.øø I rpf. l~rp7-Øj.~W It~Ø / øøýJttJ

It shall state the number of the suit, the names of all the

parties to the suit, and the nature of plaintiff's demand, and

shall be dated and signed by the justice of the peace. 1ViØ

ø I- tø. t j.rp~ 1 ØVíø. 7-7- I f.ýJt"tVíØt I ø I-tøøt I tVíø. t I I- f. /1- t It ø I ~rpt I øøtýløø lýl1.tVij.~ 1 1J ø

øø.tø I ø.f.tøt I øø.tø I rpf. I I-tø I I- øtiýJø.~øø ¡ I I-t I ø'rø.7-7- IY:Ø I tøtýJt~øø 1ýJ~ØØtýløøJ

(Upon request. separate or additional citations shall be issued

bY the Clerk.)

(b. Form. The citation shall (1) be stYled "The state of
Texas. (2) be signed by the clerk under seal of court. (3)
contain name and location of the court. (4) show date of filinq

of the petition if any is filed. (5) show date of issuance of

citation. (6) show file number. (7) show names of parties. (8) be

directed to the defendant. (9) show the name and address of

attorney for plaintiff. otherwise the address of plaintiff. (10)

contain the time within which these rules require the defendant

to file a written answer with the clerk who issued citation. (11)
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contain address of the clerk. and (12) shall notifY the defendant

that in cas.e of failure of defendant to file an answer. iUdqment

by default may be rendered for the relief demanded in the peti-

tion. The citation shall direct the defendant to file a written

answer to the plaintiff's petition on or before 10:00 a.m. on the

Monday next after the ex?iration of ten days after the date of

service thereof. The requirement of subsections 10 and 12 of

this rule shall be in the form set forth in section c of this

rule.
c. Notice. The citation shall include the followinq

notice to the defendant: "You have been sued. You may employ an

attorney. If you or your attorney do not file a written answer

with the clerk who issued this citation by 10:00 a.m. on the

Monday next followinq the expiration of ten days after YOU were

served this citation and petition. a defaul tiudament may be

taken aqainst you.

d. Copies. The party filinq any pleadinq upon which

citation is to be issued and served shall furnish the clerk with

a sufficient number of copies thereof for use in serving the

parties to be served. and when copies are so furnished the clerk

shall make no charqe for the copies.)

(COMMENT TO 1990 CHANGE: To conform iustice court service of

citation to the extent practicable to conform to service of

citation for other trial courts. )
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TRCP 536. $-tøøl-ø.7- lr¡trpøøøø IØØtÝiØt (Who MaY Serve and Method of

Service)

1ViØ 1~ýJØtI-ØøJ I i-~ I øø.'fø I rpf. 1 ø.~ I øøøtrfø~rft I Irlø.t 1 øø-týJtø I ø.~t I-tØtØrp~

rpf. I rfrpØØI øViø.tø.øtøt I trp I t.ØtÝiØI ø.~t l-ttrpØØØt.1 I ø.~ØI tViØI-tØtt.rp~1 ørp I øøpýJtøø

øViø.7-7- If.rpt 1t.1/ØVi 1-týJt-trpØø 1'rø.ýlØ 1ø.7-7- It'rØ 1ø.ýJtVirptl-tt IØf. iø. IØViØtl-f.1 Irpt

ørp~øtø.'P7-ø I 1'PýJt I i-~ I øýløtt I øýJø'r I øøøø I tVíØ 1 ~ýJøtj.øø 1 øViø.7-l- 1 i-~ørptøø 1 rp~

tVíØ IptrpØØØø 1 ø. I øtø.tøøø~t I i-~ Iýlt I- tl-tirf I IØ j.1Jtiøø I 'Pi IViI-ØI rpf.f. j.Øj.ø.7-7-1 I Itrp

tViØI Øf.f.ØØtltVíø.tlVíØlVíø.Ø I øØ-týJtØØI ØýJØ'r/~Øtt.rp~/trp I ØØtÝiØI ØýJØViI-ttrpØØØøJ

ØýJØVí I~ØtØrp~ IØ'rø.7-l- iø.i-Ørp Itø.'tØ 1ø.~Ø lØýJ'PØØtl-'Pø iø.~ 1ø.f.1j.~ø.ýlj.tl Itrp 1'P;.

j.~ørptøøø Irp~ Irpt lø.ttø.Ø'røø It.rp ItViØ l~trpØØØøJ Itrp ItViØ IØf.f.ØØt ItViØt IViØ

ýlj. 7-7- I trp I tVíØ I 'Pøøt I rp f. I Ví I- ø I ø. 'P 1-7-1- tt 1 øtøøýJtø I t'rø I øø.rløi ø.øørpt~j.~w 1 trp ItViØ

7-ø.ýI I ø.~ø I tVíØØØ I týJi-øø J

((a) citation and other notices may be 
served anywhere by

(1) any sheriff or constable or other person 
authorized by law

or. (2) by any person authorized by law or by written order of

the court who is not less than eiqhteen years of age. No person

who is a party to or interested in the outcome of a suit shall

serve any process. Service by reqistered or certified mail and

citation by publication shall. if requested. be made by the clerk

of the court in which the case is pending. . The order authorizinq

a person to serve process may be made without written motion and

no fee shall be imposed for issuance of such order.

(b) Unless the citation or an order of the court otherwise

directs. the citation shall be served by any person authorized by

this rule bY:
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(1) deliverinq to the defendant. in person. a true

COpy of the citation with the date of delivery endorsed

thereon with a COpy of the petition attached thereto. or

(2) mailing to the defendant bV reqistered or certi-

fied maiL. return receipt requested. a true COpy of the

citation with a coPy of the petition attached thereto if any

is f i led.

(c) Upon motion supported by affidavit statinq the location

of the defendant's usual place of business or usual place of

abóde or other place where the defendant can probablY be found

andstatinq specificallY the facts showinq that service has been

attempted under either (a) (i) or (a) (2) at the location named in

such affidavit but has not been successful, the court may author-

ize service:

(1) by leavinq a true COPy of the citation. with a

COpy of the petition attached. with anyone over sixteen

years of age at the location specified in such affidavit. or

(2) in any other manner that the affidavit or other

evidence before the court shows will be reasonablY effective

to qi ve the defendant notice of the suit.)

(COMMENT TO 1990 CHANGE: To conform iustice court .service of

citation to the extent practicable to conform to service of

citation for other trial courts. )
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(TRCP 536a.

citation
The officer or authorized person to whom process is deliv-

ered shall endorse thereon the day and hour on which he received

it. and shall execute and return the same without delay.

The return of the officer or authorized person executincr the

citation shall be endorsed on or attached to the same: it shall

Duty of Officer or Person Receivinq and Return of

state when the citation was served and the manner of service and

be siqned by the officer officially or by the authorized person.

The return of citation bY an authorized person shall be verified.

When the citation was served by reqistered or certified mail as

authorized bY Rule 536. the return by the officer or authorized

person must also contain the receipt receipt with the addressee's

siqnature. When the officer or authorized person has not served

the citation. the return shall show the diliqence used 

by the

officer or authorized person to execute the same and the cause of

failure to execute it. and where the defendant is to be found. if

he can ascerta in.
Where citation is executed by an alternative method as

authorized by Rule 536. proof of service shall be made in the

manner ordered bv the court.

No defaultiudqment shall be qranted in any cause until the

citation with proof of service as provided by this rule. or as

ordered by the court in the event citation is executed under Rule

536. shall have been on file with the clerk of the court three

(3) daYs. exclusive of the day of filinq and the day of iudq-

ment. 1
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( COMMENT TO 1990 CHANGE: To conform justice court service of

citation to the extent practicable to conform to service of

citation for other trial courts.)
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TRCP 571. Appeal Bond
The party appealing, his agent or attorney, shall within ten

days from the date a judgment or order overruling motion for new

trial is signed, file with the justice a bond, with two or more

good and sufficient sureties, to be approved by the justice, in

double the amount of the judgment, payable to the appellee,
conditioned that appellant shall prosecute his appeal to effect,

and shall pay off and satisfy the judgment which may be rendered

against him on appeal; or if the appeal is by the plaintiff by

reason of judgment denying in whole or in part his claim, he'

shall file with the justice a bond in the same ten-day period,

payable to the appellee, with two or more good and suffi.cient
sureties, to be approved by the justice, in double the amount of

the costs incurred in the justice court and estimated costs in

the county court, less such sums as may have been paid by the

plaintiff on the costs, conditioned that he shall prosecute his

appeal to effect and shall payoff and satisfy such costs if
judgment for costs be rendered against him on appeal. When such

bond has been filed with the justice, the appeal shall be held to

be thereby perfected and all parties to said suit or to any suit

so appealed shall make their appearance at the next term of court

to which said case has been appealed. within five (5) days

following the filing of such appeal bond, the 'party appealing

shall give notice as provided in Rule 21a rpt I i J.Y: of the filing of
such bond to all parties to the suit who have not filed such

bond. No judgment shall be taken by default against any party in

the court to which the cause has been appealed without first
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showing that this rule has been complied with. The appeal shall

not be dismissed for defects or irregularities in procedure,

either of form or substance, without allowing appellant five (5)

days after notice within which to correct or amend same.

(COMMENT TO 1990 CHANGE: Reference to Rule 21b deleted because

languaqe in Rule 21b to which Rule 571 refers is no lonqer in

Rule 21b.1
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TRCP 687. Requisites of writ
The writ of injunction shall be sufficient if it contains

substantially the foilowing requisites:

(a) (No change.)

(b) (No change.)

(d) (No change.)

(e) If it is a temporary restraining order, it shall state

the day and time set for hearing, which 
shall not exceed tø~

(fourteen1 days 
from the date of the court's order granting such

temporary restraining order; but if it is a temporary injunction,

issued after notice, it shall be made returnable at or before ten

o'clock a.m. of the Monday next after the expiration of twenty

days from the 'date of service thereof, as in the case of ordinary

citations.
(f) (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)
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TRCP 749c. Appeal Perfected
The appeal in any forcible detainer case shall be perfected

when an appeal bond has been filed.

When a pauper's affidavit has been filed in lieu of the

appeal bond, the appeal shall be perfected when the pauper's

affidavit is filed with the courtl IVirpÝiØÝiØtl lýlViØ~ ItViØ IØø.t.Ø

j.~trp7-ýløt. I~rp~-tø.trløýit 1 rpf. ItØ~f.1 1 t.ýJøVi I ø.-t-tøø.7- 1 1.t. I-tØtf.ØØtø~ /wViø~ l'PrptVi

tViø 1-tø.~pØtlt. 1ø.f.f.j.Øø.ýl1.t IViø.t. IY:ØØ~ 1f.j.7-ØØ iø.~~ lýlViØ~ Irp~Ø ltØ~tø.J.

-tØtj.rp~/Ø ItØ~t Iriø.ø IY:øø~j-t_j.ø 1 t~tø ItViØ I ~ýJt.tj.ØØIØrpýJttltØrftt.ttt. In

a case where the pauper' saffidavit is contested by the landl~rd,

the appeal shall be perfected when the contest is overruled/ø.~~1

j.f. ItViØI Øø.ØØI 1.~ýlrp7-ýlØØ/~rp~pø.t-øØ~tl rpf. ItØ~tl 1 rp~ØltØ~tø.J.I"tØt1.rp~1 Ø/tø~t

Viø.t. I'PØØ~/-tø.j.ØI 1-~trp ItViØI ~ýJØtj.ØØI ØrpýJttltØwj.Øttt.

rCOMMENT TO 1990 CHANGE: To dispense with the appellant

requirement of payment of any rent into the court registrv.)
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TRCP 771. objections to Report
Either party to the suit may file objections to any report

of the commissioners in partition rwithin 30 days of the date the

re~ort is filedl, and in such case a trial of the issues thereon

shall be had as in other cases. If the 
report be found to be

erroneous in any material respect, or unequal 
and unjust, the

same shall be rejected, and other commissioners shall 
be appoint-

ed by the Court, and the same proceedings had as in thef irst

instance.

(COMMENT TO 1990 CHANGE: To set a time within which ob;ections

to a commiss.ioners report must be filed.)
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TRCP 781. Proceedings as in civil Cases

Every person or corporation who shall be cited as here-

inbefore provided shall be entitled to all the rights in the

trial and investigation of the matters alleged against him, as in

cases of trial in civil cases in this state. Either party may

prosecute an appeal or writ of error from any judgment rendered,

as in other civil cases, sUbject, however, to the provisions of

Rule ¡'Øli (42, Texas Rules of Appellate Procedure1, and the

appellate court shall give preference to such case, and hear and.

determine the same as early as practicable.

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)
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TRAP 1 Scope of Rules; (Local Rules of Courts of Appeals)

(a) (No change.)

(b) Local Rules. Each court of appeals may, from time to

time, make and amend rules governing .its practice not inconsis-

tent with these rules. Copies of rules and amendments so made

shall before their promulgation be furnished to the Supreme Court

and to the court of Criminal Appeals for approvaL. (When an

appeal or original proceedinq is docketed. the clerk shall mail a

COPy of the court's local rules to all counsel of record who.

request it. 1

(COMMENT TO 1990 CHANGE: To provide for distribution of local

rules of court of appeals upon docketinq of an appeaL.)
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TRAP 4. Signing, Filing and Service

(a) Signing. Each application, brief, motion or other

paper filed shall be signed by at least one of the attorneys for

the partyl (and) shall give the State Bar of Texas identification

number, the mailing address ( , ) ø.~~ telephone number ( . and
telecopier number. if any. J of each attorney whose name is signed

thereto I iø.~~ IØViø.7-7- IØtø.tØ ItVíø.t iø. IØrp-tt Irpf. ItViØ 1-tø.-tØt IViø.Ø IY:ØØ~

~ø~j.ýløtø~ 1 rpt 1-øø.j.7-Ø~ /trp 1 øø.øVi 1 1Jtrp~p 1 rpf. 1 rpp-trpt.1.tø 1-tø.ttj.Øt. 1 rpt ItViØj.t

ørpýJ~øøJ.. A party who is not represented 
by an attorney shall

sign his brief and give his address and telephone number. 1ViØ

øtø.tø-øø~"t Irpf. IØØtýlj.Øø Irp~ Irpp-trpØ1.tø 1-tø.ttj.Øt. 1'P1 Irp~Ø Iýlvlrp /1.t. I~rpt iø.

7-1.ØØ~ØØ~1 ø.ttrpt~øt 1 t.Víø.7-7-1Y:ØlÝiØtj.f. 1.Ø~/Y:t 1 ø.f.f.1-øø.ýlj.tJ

(b) Filing. The filing of records, briefs and other papers

in the appellate court as required by these rules shall be made

by filing them with the clerk, except that any justice of the

court may permit the papers to be filed with him, in which event

he shall note thereon the filing date and time and forthwith

transmit them to the office of the clerk. If a motion for

rehearing, any matter relating to taking an appeal or writ of

error from the tri.al court to any higher court, or application

for writ of error or petition for discretionary review is sent to

the proper clerk by first-class united States mail in an envelope

or wrapper properly addressed and stamped and is deposited in the

mail rp~ø 1~ø.1 Irpt ltLrptØ IY:Øf.rptØ (on or before) the last day for

filing same, the same, if received by the clerk not more than ten
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days tardily, shall be filed by the clerk and be deemed as filed

in time; provided, however, that a certificate of mailing by the

Uni ted states Postal Service or a legible postmark aff ixed by the

United States Postal Service shall be prima facie evidence of the

date of mailing.

(c) (No change.)

(d) (NO change.)

(e) (No change.)

(f) Manner of Service. Service may be personal 
( ,) rpt by

mail (. or by telephonic document transfer to the party's current

telecopier number1. Personal service includes delivery of the

copy to a clerk or other responsible person at the office of

counsel. Service by mail is complete on mailing.

(g) 'ftrprpf. Irpf. Service. Papers presented for filing shall
(be served and shall1 contain an 

acknowledgement of service by

the person served or proof of service in the form of a statement

of the date and manner of service and of the names (and address-

es 1 of the persons served, certified by the person who made the

service. Proof of service may appear on or be affixed to the

papers filed. The clerk may permit papers to 
be filed without

acknowledgement or proof of service but shall require such to be

filed promptly thereafter..

(COMMENT TO 1990 CHANGE: Time period clarification. deletion of

requirement of verification by a pro se litiqant. provision for

service by telephonic document transfer. and textual correcti ve
chanqes. )
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(d) (No change. )

(e) (NO change. )

(f) (NO change. )

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)
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TRAP 9 substi tution of Parties

(a) Death of a Party in civil Cases. (No change.)

(b) Death of Appellant in a Criminal Case. (No change.)

(c) Public Officers; separation from Office. (No change.)

((d) Substitution for Other causes. If substitution of a

successor to a party in the appellate court is necessary for any

reason other than death or separation from public office. the
appellate court may order such substitution upon motion of any

party at any time or as the court may otherwise determine. 1

rCOMMENTTO 1990 CHANGE: To provide mechanism for substitution

of appellate parties as may be necessary. 1
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TRAP 12. Work .of Court Reporters
(a) (No change.)

(b) (No change.)

(c)' To aid the judge in setting the priorities in (b)

above, each court reporter shall report in writing to the judge

on a monthly basis the amount and nature of the business pending

in the court reporter's office. A copy of this report shall be

filed with the Clerk of the Court of Appeals of each $~ptø-øø

;¡ýirj1.øj.ø.J./Tl(d)istrict in which the court sits.

(COMMENT TO 1990 CHAGE: Textual corrective chanae only.)
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TRAP 15a. Grounds For Disqualification and Recusal of
Appellate Judges

L i 11 IØ1-_rhýJø. 7-1- f.1-øø.t1-rp~

III I 1 ~-t-tø 7-7-ø.tø 1 ~ ýJørføø I øViø. 7-7- I øj.ørhýJø. 7-1-f.t 1 tViørlt.ø 7- ýløø 1 j.~1 ø.7-7- l-ttrpØØØØf

j.~rfØ/ j.~lýlVi1-øVij

/ / I 1 I I 1 I / 1 L ø.y 1 ItVíØt 1'rø.ýlØ I _øtýtøø I ø." I ø. 17-ø.ýltØt 1 1.~ ItViØ IØø.ttØt 1 1-~

ørp~ttrpýløtøt I I rpt I ø.i 7-ø.ýltøt lýlttVilýlVírp~/tVíØt l~tØýlj.rpýJt.7-t l-ttø.Øf.1.øøø

7-ø.ýI 1 L ØtØØ~tl 1-~/tVíØI ørp~tøtt/ rpf. I ø./ øj.Øttj.Øtl rpt I ørpýJ~'tt iø.ttrpt~øtø

rpf.f. 1.øøy I øøtýløø I øýJt t~1J I øýJøVi I ø.øørpø1-ø.t1-rp~ 1 ø._ I ø. 1 7-ø.ýltøt 1 ørp~ØØt~f

1-~rf ItVíølrlø.ttøt I I rpt

III/II I I I I L'PY I ItVíØt I-i~rpýl ItVíø.tl 1j.~Ø1-ýt1-øýJø.7-7-t Irpt Iø.Ø /ø. 1f.j.ØýJØj.ø.t11

tViøt i Víø.ÝiØ I ø.~ I 1-~tøtøøt I j.~ I tVíØ I øýJ'P~ øøt IØø.ttØt I j.~ / ørp~ttrpýlØtt.11

rpt

1 I I I I 1 I I I I L øy I I ø1-tViøt I rpf. ItVíØ 1-tø.tt1-Øø IØø.1 /~Ø ItØ7-~tØø Itrp ItViØ-ø l'Pt

ø.f.f.j.~ j. tt I øt I ørpVi"ø.~rfýJ1-~ 1- t1 lýl1- tVí t~1 tViø I tVí1-tØ I øørftøøJ

/ / 1 I I Liy I I-"ØØýJØø.7-

1 1 I 1 / ~-t-tø 7-7-ø.tø I ~ýJørføø I ØVírpýJlØ 1 tøøýJøø It'rørløø7-ýtøø 1 j.~ IptrpØØØøj.~wt. 1 1-~

ýlVij.øVi ItVíØ 1-t I j.rl-tø.tt1-ø.7-1- t1 IØ1-rfVít ItØø.Ørp~ø.~ 7-1 I 'Pø I rfýJøøt1-rp~ØØI 1 1-tiø 7-1/Øf

1.~rf 1'PýJt I ~rpt I 7-j.Ø1-tøø Itrp I I 1-~øtø.~øøø I 1-~ lýlVí1-ØVi I tVíØ1 /Vi~ýlø 1 ø.l~ØtØrp~ø.7-

'P1.ø.t. 1 rpt l-ttØ~ýiØj.øø 1 ørp~øøt~1-~rf ItVíØ I øýJ~~ øøt IØø.ttØt 1 rpt 1 ø. I-tø.ttt I I øt

-tøtørp~ø.7- 1't~rpýl7-Ø~rfø I rpf. I øj.ø~1/tøø I øýl1-øØ~t1-ø.t1 I f.ø.øtø I ørp~øøt~1-~w ItViØ

-ttrpøøøø1-~rf J

A iudqe of an appellate court shall disqualify or recuse

himself in any proceedinq in which iudqesmust disqualifY or

recuse themselves under Texas Rule of civil Procedure 18b. or in

which he participated in the trial or decision of any issue in

the court below.
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COMMENT TO 1990 CHANGE: This is a new rule which states the

qrounds for recusal of an appellate Judqe or Justice.
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TRAP 17 Issuance of Process by Appellate court

(a) Any writ rpf. lQ process issuing from any appellate

court shall bear the teste of the chief justice or presiding

judge under the seal of said court and be signed by the clerk,

and, unless otherwise expressly provided by law or by these
rules, shall be directed to the party or court to be served, may

be served by the sheriff or any constable of any county of the

state of Texas wi thin which such person to be served may be

found, and shall be returned to the court from which it issued

according to the direction of the 
writ. Whenever such writ or

process shall not be executed, the clerk is authorized to issue

another like process or writ upon the application of the party

who requested the former writ or process. Two or more writs may

be issued simultaneously at the 
request of any party.

(b) (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)
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TRAP 20. Amicus (Curiae1 Briefs

The clerk of the appellate court may receive but not file

amicus curiae briefs. An amicus curiae shall comply with the

briefing rules for the parties,a nd shall show in the brief that

copies have been furnished to all attorneys of record in the

case. rIn civil cases. an amicus curiae brief shall not exceed

50 paqes in lenath. exclusive of paqes containinq list of names

and addresses of parties. the table of contents. index of

authorities. points of error. and any addendum containinq:

statutes. rules. requlations. etc. The court may. upon motion

and order. permit a lonqer brief. 1

(COMMENT TO 1990 CHANGE.: To provide for a maximum lenqth for

amicus curiae briefs in civil cases to conform with Rules 74 (h)

and 136 ( e) . )
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TRAP 40. Ordinary Appeal -- How Perfected
(a) Appeals in civil Cases.

(1) When Security is Required. (No change.)

(2) When Security is Not Required. (No change.)

(3) When Party is Unable to Give Security. (No change.)

(4) Notice of Limitatìon of Appeal. No attempt to limit

the scope of an appeal shall be effective ø.ø Itrp I ø. I-tø.ttt Iø.ØÝiØtØø

trp ItVíØ I ~-t'Íø7-7-ø.~t unless the severable portion of the judgment
from which the appeal is taken is designated in a notice served

on tVíØ Iø.ØÝiØtØø i~ø.ttt (all other parties to the trial court's

fìnal iudqment) within fifteen days after judgment is signed, or

if a motion for, new trial is filed by any party, within seventy-

five days after the judgment is signed.

(5) Judqment Not Suspended by APpeal. (No change.)

(b) Appeals in Criminal Cases.

(1) (No change.)

(2) Effect of Appeal in Crimina i Cases. (No change.)

(COMMENT TO 1990 CHANGE: This amendment. toqether with other

similar amendments conforminq other appellate rules. requires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript). and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court's iudqment.)
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TRAP 41

(a)

Ordinary Appeal - When Perfected

Appeals in civil Cases.

(1) Time to Perfect AppeaL. When 
security for costs

on appeal is required, the bond or affidavit in lieu thereof

shall be filed with the clerk within thirty days after the

jUdgment is signed, or, within ninety days after the jUdg-

ment is signed if a timely motion for new trial has been

filed by any party (or if any partvhas timely filed a

request for findinqs of fact and conclusions of law in a

noniury case). If a deposit of cash is made in lieu of

bond, the same shall be made within the same period.

(2) Extension of Time. (No change.)

(b) Appeals in criminal Cases.

(1) Time to Perfect Appeal. (NO change.)

(2) Extension of Time. (No change.)

(c) Prematurely Filed Documents. No appeal or bond or

aff idavi t in lieu thereof, notice of appeal, or notice of
limitation of appeal shall be held inef.fective because

prematurely filed. In civil cases, every such instrument

shall be deemed to have been filed on the date of but

subsequent to the øø.tø rtime1 .of signing of the judgment or

the ~ø.tø (time) of the overruling of motion for new trial,

if such a motion is filed. In criminal cases, ev.erysuch

instrument shall be deemed to have been filed on the date of

but subsequent to the imposition or suspension of sentence

in open court or the signing of appealable order by the

trial judge, provided that no notice of appeal shall be
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effective if given before a finding of guilt is made or a

verdict is received.

(COMMENT TO 1990 CHANGE: To make the appellate timetable for

non-iury cases conform more to that in iury cases.)
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TRAP 43 Orders Pending Interlo.cutory Appeal in civil Cases.

(a) (No change.)

(b) security. Except as provided in subdivision (a) the

trial cc:urt may permit interlocutory orderl§ to be suspended

pending an appeal therefrom by filing security pursuant to Rule

47. Denial o.f such suspension may be reviewed for abuse of

discretion on motion by the appellate court.

(c) Temporary Orders of Appellate Court. On perfection of

an appeal from an interlocutory o.rder, the appellate court may

issues such temporary orders as it finds necessary to preserve

the rights of the parties until disposition of the appeal and may

require such security as it deems appropriate, but it shall not

suspend the trial court's order if the appellant's rights would

by supersedeas (or other orders pursuantbe adequately protected

to Rules 47 or 49. 1

(d) (No change. ) .

(e) (No change. )

(f) (No change. )

(g) (No change. )

(h) (No change. )

(COMMENT TO 1990 CHANGE: Textual corrective chanae onlY.)
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TRAP 46. Bond for Costs on Appeal in civil Cases
(a) Cost Bond. (No change.)

(b) Deposit. (No change.)

(c) Increase or Decrease in Amount. (No change.)

(d) Notice of Filing. Notification of the filing of the
bond or certificate of deposit 

shall promptly be given ørpýJ~øø7-

f.rpt (each 1 appellant by -øø.j.7-j.~rf (servinq1 a copy thereof trp

ørpýJ~t.øJ. Irpf. ItØØrptØ (on 
all parties in the trial court tocrether

with notice of) rpt IØø.Ø"rI-tø.ttý IrptVíØt ItViø.~/tViØiø.ppØ7-7-ø.~tlrptl Ij.f. iø.

-tø.tt1 1 j.ø I~rpt ItØ-ttØØø~tø~ l'Pt 1 ørpýJ~t.ØJ.1 Itrp ItViØ I-tø.ttý 1 ø.t IVij.Ø 1 J.ø.øt

il~rpýl~ I ø.~ø.tøø ø J I I a:rpýJ~t.ø 7- I øViø.7-7- I ~rptø I rp~ I øø.ø"r 1 ørp-tt I øøtýø~ the date

on which the appeal bond or certificate was filed. Failure. to

.L serve ø. IØØ-tt (all other parties) shall be ground for
dismissal of the (appellant's 1 appeal or other appropriate action

if .L appellee is prejudiced by such failure.

(e) Payment of Court Reporters. (No change.)

(f) Amendment: New Appeal Bond or Deposit. (NO change.)

(COMMENT TO 1990 CHANGE: To provide immediate notice to all

parties in the trial court of any appeal bY any other parties.)
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TRAP 47. Suspension of Enforcement of Judgment pending

Appeal in Civil Cases

(a) Suspension of Enforcement. Unless otherwise provided

by law or these rules, a judgment debtor may suspend the exe-

cution of the judgment by filing a good and sufficient bond to be

approved by the clerk, subject to review by the court on hearing,

or making the deposit provided by Rule 48, payable to the jUdg-

ment creditor in the amount provided below, conditioned that the

judgment debtor shall prosecute his appeal or writ of error with

effect and, in case the judgment of the Supreme Court or court of

appeals shall be against him, he shall perform its judgment,

sentence or decree and pay all such damages and costs as said

court may award against him. If the bond or deposit is suffi-

cient to secure the costs and is filed or made within the time

prescribed by Rule lrø il, it constitutes sufficient compliance

with Rule 46. The trial court may make such orders as will

adequately protect the judgment creditor against any loss or

damages occasioned by the appeal.

(b) Money Judgment. When the jUdgment awards recovery of a

sum of money, the amount of the bond or deposit shall be at least

the amount of the judgment, interest, and costs.

The trial court may make an order deviating from this

general rule if after notice to all parties and a hearing the

trial court finds (~
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(1) as to civil iudqments rendered in a bond forfeiture

prOceedinq. a personal iniury or wrongful' death action. a claim

"6oV'ered bY liability insurance or a workers' compensation claim1

that posting the amount of the bond or deposit will cause

irreparable harm to the jUdgment debtor, and not posting such

bond or deposit will cause no substantial harm to the judgment

creditor. In such a case, the trial court may stay enforcement

of the judgment based upon an order which adequately protects the

judgment creditor against any loss or damage occasioned by the

ap~eal i

( (2) as to civil iudqments rendered other than in a bond

forfeiture proceedinq. a personal injury or wronqful death

action. a claim covered by liability insurance or a workers'

compensation claim. that setting the security at an .amount of the

judgment. interest. and costs would cause irreparable harm to the

judament debtor. and settinq the security at a lesser amount

would not substantially decrease the deqree to which a judqment

creditor's reCOYery under the iudgment would be secured after the

exhaustion of all appellate remedies. J

(c) (No change.)

(d) (No change.)

(e) (No change.)

(f) (No change.)

(g) Conservatorship or Custody. When the judgment is one

inyolving the conservatorship or custody of a øVi1.7-~ (minor1, the

appeal, with or without security shall not have the effect of

suspending the judgment as to the conservatorship or custody of
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the øVitJ.~ (minor1, unless it shall be so ordered by the court

rendering the judgment. However, the appellate court, upon a

proper showing, may p.ermit the judgment to be superseded in that

respect also .

(h) (No change. )

( i) (No change. )

(j) (No change. )

(k) (No change. )

(COMMENT TO 1990 CHANGE: To conform the rule to statute.)
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TRAP 49. Appellate Review of Bonds in civil Cases

(a) (No change.)

(b) Appellate Review of (Order setting Security or)
Suspending to Enforcement of Judgment Pending Appeal. The trial

court's order -týJtøýJø.ýlt Itrp 1-,ýJ7-Ø 1lr7 (settina security or stayinq

enforcement of a iudament) is subject to review 'Pi .i a motion

to the ørpýitt 1 rpf. I ø.-t-tøø.7-ø (appellate court for insufficiency or

excessiveness) . Such motions shall be heard at the earliest

practical time. The appellate court may issue such temporary

orders as it finds necessary to preserve the rights of the

parties.
The ØrpýJttlrpf.iø.-tpØø.7-ø (appellate court) reviewing the trial

court's order may require. a change in the trial court's order.

The ørpýJtt 1 rpf. 1 ø.-t-tøø.7-ø (appellate court) may remand to the trial

court for findings of fact or the taking of evidence.

(c) (No change.)

(COMMENT TO 1990 CHANGE: To make clear that within any

iurisdictional limitations. all appellate courts may review a

trial court order for insufficiency or excessiveness.)
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TRAP 51. The Transcript on Appeal
(a) Contents. (No change.)

(b) Written Designation. At or before the time prescribed

for perfecting the appeal, any party may file with the clerk a

written designation specifying matter for inciusion in the

transcript; the designation must be specific and the clerk shall

disregard any general designation such as one for "all papers

filed in the cause. n 1ViØ / f.ø.1.7-ýJtø I rpf. ItViØ I ø7-øtr /trp / j.~~7-ýJø.ø I ~Ø~f

j.W~ø.tøØ/-øø.ttøt /rp1.7-7-/~rpt/Y:ØI rftrpýJ~~ø 1 f.rpt / ørprl-t7-ø.1.~tl rp~/ ø.p-tØ~7-I1.f. ItViØ

~øt.j.W~ø.t1.rp(i /Ø-tØØj.f.11.~rf /øýJøVi 1-øø.ttØt I j.t. /~øt /t1.-øØ7-1 /f.j.7-Ø~J The

party making the designation shall serve a copy of the desig-

nation on all: other ~arties. rFailure to timely make the

designation provided for in this paraqraph shall not be qrounds

for refusinq to file a transcript or supplemental transcript

tendered within the time provided by Rule 54(a): however. if the

desiqnation specifyinq such matter is not timelY filed. t 1 1he
failure of the clerk to include designated matter will not be

grounds for complaint on appeal I j.f. ItViØ IØØØj.rf~ø.t1.rp~ /Ø-tØØj.t11.~w

t.1/ØVi/~ø.ttØt / 1.t. /~rpt/t1.-øØ7-1 / f. 1.7-øø.

(c) Duty of Clerk. (No change.)

(d) Original Exhibits. (No change.)

(COMMENT TO 1990 CHANGE: To eliminate any consideration that

timelY designation is a iurisdictional requisite for appeal.)
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TRAP 52. Preservation of Appellate .complaints

(a) General Rule. (No change.)

(b) Informal .Bills of Exception and Offers of Proof. (No

change. )

(c) Formal Bills of Exception. (No change.)

(d) Necessity for Motion for New Trial in Civil Cases. A

point in a motion for new trial is prerequisite 
to appellate

complaint in those instances providèd inpå.rågraph (pr.ofRüle
324 of the Texas Rules of Civil Procedure. (A bartV' desi::ind' to
complain on ar)Oeal in a non-iury case .... that the .... evidence was

legallY or fact'uallY insufficient to supportáfiridinqof fact,
that a findinq of fact was ,established as a matteriÓflawor was

against the overwhelminq weiqht of the evidence. or 
of the

inadequacy or excessiveness' of .. the..... dainàaesifoünddbythê. court

shall not be required to comply withsübdivisióri (ä) of this

rule. 1

(COMMENT TO 1990 CHANGE: To clarifY appellate requisites from

non-iury trials. 1
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TRAP 53. The statement of Facts on Appeal
(a) Appellant's Request. The appellant, at or before the

time prescribed for perfecting the appeal, shall make a written

request to the official reporter designating the portion of the

evidence and other proceedings to be included therein. A copy of

such request shall be filed with the clerk of the trial court and

another copy served on the appellee. rFailureto timelY request

the statement of facts under thisparaqraph shall not prevent the

filing of a statement of facts or a supplemental statement of

facts with.in the time prescribed by Rule 54 (a) .1

(b) Other Requests. (No change.)

(c) Abbreviation of statement. (No change.)

(d) Partial statement. (No chang.e.)

(e) Unnecessary Portions. (No change.)

(f) Certification by Court Reporter. (No change.)

(g) Reporter's Fees. (No change.)

(h) Form. (No change.)

(i) Narrative statement. (No change.)

(j) Free statement of Facts. (No change.)

(k) Duty of Appellant to File. (No change.)

(l) Duplicate statement in Criminal Cases. (No change.)

(m) When No statement of Facts Filed in Appeals of Criminal

Cases. (No change.)

(COMMENT TO 1990 CHANGE: To eliminate any consideration that

timely request isa iurisdictional requisite for appeal.)
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TRAP 54. Time to File Record

(a) In civil Cases -- Ordinary Timetable. The transcript

and statement of facts, if any, shall be filed in the appellate

court within sixty days after the judgment is signed, or, if a

timely motion for new trial or to modify the judgment has been

filed by any party (or if any party has timelY filed a request

for findings of fact and conclusions of. law in a noniury case),

within one hundred twenty days after the judgment is signed. If

a writ of error has been perfected to the court of appeals the

record shall be filed within sixty days after perfection of the

writ of error. Failure t.o file either the transcript or the

statement of facts within such time shall not affect the juris-

diction of the court, but shall be ground for dismissing the

appeal, affirming the judgment appealed from, disregarding

materials filed, or applying presumptions against the appellant,

either on appeal or on the court's own motion, as the court shall

determine. The court has authority to consider all timely filed
transcripts and statements of facts, but shall have no authority

to consider a late filed transcript or statement of facts, e~cept

as permitted by this rule.

(b) In Criminal Cases - Ordinary Timetable. The transcript

and statement of facts shall be filed in the appellate court

wi thin sixty days after the day sentence is imposed or suspended

in open court or the order appealed from has been signed, if a

motion for new trial is not filed. If a timely motion for new

trial is filed, the transcript and statement of facts shall be

filed wi thin one hundred r twentY1 days after the day sentence is
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imposed or suspended in open court or the order appealed from has

been signed.

(c) No change.

(COMMENT TO 1990 CHANGE: To make the appellate. timetable for

non-iury cases conform more to that in iury cases. To conform

paragraph (b) to the rule amendment adopted by the Court of

Criminal Appeals.)
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TRAP 56. Receipt of the Record by Court of Appeals

(a) Duty of Clerk on Receiving Transcript. The clerks of

the courts of appeals shall receive the transcripts delivered and

sent to them, and receipt for same is required; but they shall

not be required to take a transcript out of the post office or

any express off ice, unless the postage or charges thereon be

fully paid. Upon receipt of the transcript, it shall be the duty

of the clerk to examine it in order to ascertain whether or not,

in case of an appeal, a proper appeal bond, notice of appeal or

affidavit in lieu thereof (when bond is required) have been

given; and in case of a writ of ei:ror, whether or not the pêti-

tion and bond or affidavit in lieu thereof (when bond isre-

quired) appear to have been filed. If it seems to Vij.-ø (the

clerk1 that the appeal or writ of error has not been duly per-

fected, Viø (the clerk1 shall note on the transcript the day, of

its reception and refer the matter to the court. If upon such

reference the court shall be of the opinion that the transcript

shows that the appeal or writ of eri:or has been duly perfected,

tViØ1 (it 1 shall order the transcript to be filed as of the date
of its reception. If not, tViØ1 (it1 shall cause notice of the

defect to issue to the attorneys of record of the appellant, to

the end that they may take steps to amend the record, if it can

be done¡for which a reasonable time shall be allowed. If the

transcript does not show the jurisdiction of the court, and iflL

after noticelL it Y:ø I~rpt r is not 1 amended, the appeal 
shall be

dismissed.
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the party (or Vij.t. (the partY'sl attorney) tendering the statement
of facts of the action and state the reasons therefor.

(COMMENT TO 1990 CHANGE: Textual corrective change onlY.)
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TRAP 57. Docketing the Appeal

(a) (No change.)

(b) Attorneys' Names. Before an attorney has filed his ror
her1 brief he (or she) may notify the clerk in writing of the

fact that he (or she1 represents a named party to the appeal,

which fact shall be 'Pý ItViØ IØ7-Øt't noted rbY the clerkl upon the

docket, opposite the name of the party for whom Viø (the attorney)

appears, and shall be regarded by the court as having whatever

effect is given to the appearanc.e of a party to a case without

.U brief rhaving been1 filed. After briefs have 
been filed, the

name of reach1 f.Viø attorney rptiø.ttrpt~øýø signØ~/trprinq1 the brief

shaii be entered by the clerk on the docket, opposite the name of

the appropriate party if such names have not already been so

entered. The clerk shall add the names of additional counsel

D!) on request.

(COMMENT TO 1990 CHANGE: Textual corrective chanqe onlY.)
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TRAP 5.9.

(a)

Voluntary Dismissal

Civil CaseS.

(1) The appellate court may finally dispose of an

appeal or w.rit of error as follows.:

(A) In accordance with an agreement signed by all

parties or their attorneys and filed 
with the clerk; or

(B) On motion of appellant to dismiss the appeal

or affirm the judgment appealed from, with notice to

all other parties; provided, that no other party shall

be prevented from seeking any appellate relief Viø (it 1

would otherwise be entitled to.

(COMMENT TO 1990 CHANGE: Textual corrective chanqe onlY. 
1 
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TRAP 72. Motions to Dismiss for Want o.f Jurisdiction
Motions to dismiss for want of jurisdiction to decide the

appeal and for such (other1 defects as defeat the jurisdiction in

the particular case and rwhich 1 cannot be waived shall also be

made, filed and docketed within thirty days after the filing of

the transcript in the court of appeals; provided, howeYer, if

made afterwards they may be entertained by the court upon such

terms as the court may deem just and proper.

(COMMENT TO 1990 CHANGE: Textual corrective change onlY.)
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TRAP 74. Requisites of Briefs
Briefs shall be brief. Briefs shall be filed with the Clerk

of the Court of Appeals. They shall be addressed to "The Court

of Appeals" of the correct ~ýJ-ttørjø llýJØ1-Ø1-ø.7- IT/ (d) istrict. In

civil cases the parties shall be designated as "Appellant" and

"Appellee", and in criminal cases as "Appellant" and "state".

(a) Names of All Parties (to the Trial Court's Final

Judqment1. A complete list of the names (and addresses) of all

parties (to the trial court's final iudqment and their counsel in

the trial court. if any) shall be listed at the beginning of the

appellant's brief., so the members of the court may at once
determine whether they are disqualified to serve or should recuse

themselves from participating in the decision of the case (and so

the clerk of the court of appeals may properlY notifY the parties

to the trial court's final iudqment and their counsel. if any. of

the iudqment and all orders of the court of appeals).

(b) Table of Contents and Index of Auth.orities. (No

change. )

(c) Preliminary statement. (No change.)

(d) Points of Error. (No change.)

(e) Brief of Appellee. (No change.)

(f) Argument. (No change.)

(g) Prayer for Relief. (No change.)

(h) Length of Briefs. Except as specified by local rule of

the court of appeals, appellate briefs in civil cases shall not

exceed 50 pages, exclusive of pages containing the (list of names

and addresses of parties. ) table of contents, index of
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authori ties, points of error, and any addendum containing stat-

utes, rules, regulations, etc. The court may, upon motion,

permit a longer brief. A court of appeals may direct that a

party file a brief, or another brief, in a particular case. If

any brief is unnecessarily lengthy or not prepared in conformity

with these rules, the court may require same to be redrawn.

(i) Number of Copies. (No change.)

(j) Briefs Typewritten or Printed. (No change.)

(k) Appellant's Filing Date. (No change.)

(I) Failure of Appellant to File Brief. (No change.)

(m) Appellee's Filing Dates. (No change.)

(n) MOdifications of Filing Time. (No change.)

(0) Amendment or Supplementation. (No change.)

(p) Briefing Rules to be Construed Liberally. (No change.)

( (q) Service of Briefs. All briefs filed in the appellate

court shall at the same time be served on all parties to the

trial court's final iudgment.)

(COMMENT TO 1990 CHANGE: This amendment. together with other

similar amendments conforminq other appellate rules. requires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript) . and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court's iudgment. )
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TRAP 79. Panel and En Banc Submission

(a) (No change.)

(b) (NO change.)

(c) (No change.)

(d) (No change.)

(e) A hearing or rehearing en banc is not favored and

should not be orderedØtØØ-tt (unless consideration by the full
court is necessary to secure or maintain uniformity of its

decisions orl in extraordinary circumstances. A vote need not be

taken to determine whether a cause shall be heard or reheard en

banc unless a justice of the en banc court requests a vote. If a

vote is requested and a maj ori ty of the membership of the en banc

court vote to hear or rehear the case en banc, the case will be

heard or reheard en banc; otherwise, it will be decided by a

panel of the court.

(COMMENT TO 1990 CHANGE: To provide 
for en banc review by courts

of appeals where necessary to secure or maintain uniformity of

court decisions between or amonq panels of iustices.)
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TRAP 90. opinions, Publication and citation
(a) Decision and Opinion. The court of appeals shall hand

down a written opinion which shall be as brief as practicable but

which shall address every issue raised and necessary to final

disposition of the appeal. Where the issues are clearly settled,

the court shall w.rite a brief memorandum opinion. /ýlVij.øVi IØVirpýJ7-~

~rpt I Y:ø I pýJY: 7-I-ØVíØØ J

(b) Signing of Opinions. A majority of the justices
participating in the decision of the case shall determine whether

the opinion shall be signed by a justice .or issued per curiam.

The names of the justices participating in the decision shall be

noted on all written opinions or orders handed down by a panel.

LØY úà Determination to Publish. A majority .of the
justices participating in the decision of a case shall determine,

prior to the time it is issued, whether an opinion meets the

criteria for publishing, and if it does not meet the criteria for

publication, the opinion shall be distributed only to the persons

specif ied in Rule 91, but a copy may be furnished to any inter-
ested person. On each opinion a notation shall be made to

"publish" or "do not publish. It (AnY party may move the appellate

court to reconsider the determination whether to publish an

opinion. The "justices participatinq in the decision of a case
may reconsider their determination whether to publish an opinion

after it has issued. However. the appellate court shall not

order any unpublished opinion to be published after the supreme

Court or Court of Criminal Appeals has acted on any party's

application for writ of error. discretionary review. or any other
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relief. The Supreme .court or the Court of Criminal Appeals may

on request 'of any party or non-party to a court of appeals

decision order a court of appeals opinion pUblished at any time.)

LØY ((d)l Standards for publication. An opinion by a court

of appeals shall be pUblished only if, in the judgment of a

majority of the justices participating in the decision, it is one

that (1) establishes a new rule of law, alters or modifies an

èxisting rule, or applies an existing rule to a novel fact

situation likely to recUr in future cases; (2) involves a legal

issue of continuing pUblic interest; (3) criticizes existing law;

or (4) resolves an apparent conflict of authority.

L~Y fee) 1 concurring and Dissenting opinions. Any justice

may file an opinion concurring in or dissenting from the decision

of the court of appeals. . A concurring or dissenting opinion may

be published if, in the judgment of its 
author , it meets one of

the criteria established in paragraph (c), but in such event the

majority opinion shall be published as welL.

(f) (No change.)

(g) Action of Court En Banc. The court en banc may modify

or overrule a panel's decision with regard to the signing or

publication of the panel's opinion or opinions in a particular
case. A majority of justices shall determine whether written

opinions handed down by the court en banc shall be signed by a

justice or issued per curiam, and whether they should be

published. (However. the appellate court shall not order any

unpublished opinion to be published after the Supreme Court or

Court of APneals has acted on any party's ap~lication for writ of
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error. discretionary review. or any other relief.)

(h) Order of the Supreme Court. Upon the grant or refusal

of an application for writ of error, Ý/ViøtViøt l'Pt /rpýitt1.rfWf.ltØf.ýJt.ø.7-

rpt ¡'PÝ ItØf.ýJt.ø.¡. /~rp /tØ1Øtt.j.'P7-ø / øttrpt 1 an opinion previously unpub-

lished shall forthwith be released rby the clerk of the court of

appeals1 for publication. 1 11.f./tViØ/~ýJ-ttØ-øØ/trpýJttIØrplrpt~ØtØJ

(Upon the denial or dismissal 
of an application for writ of

errorr . 1 an opinion previously unpublished shall forthwith be
released by the clerk of the court of appeals for publication . if

the Supreme Court so orders.

(i) (No chanqe.)

(COMMENT TO, 1990 CHANGE: To preclude publication of an

unpublished opinion by a court of appeals after court action in

the appeal by the supreme Court or the Court of Criminal Appeals:

to provide that anyone. whether or not a party. can seek an order

from the Supreme Court or Court of Criminal Appeals to publish

any such opinion at any time: to require the 
clerks of the courts

of appeals to release for publication all court of appeals

opinions following qrant or refusal of writ of error bY the

Supreme Court of Texas and to make other textual chanqes.)

c: Idw4/scac/redlines



TRAP Copy of opinion and Judgment to 7lttrpt~ØtØI l'ftcjJ
(Interested Parties. and Other Courts)

On the date an opinion of an appellate court is handed down,

j.t I'IVíø.7-7- I'PØ ItVíØ IØýJtt Irpf. the clerk of the appellate court trp
rshall1 mail or deliver to the clerk of the trial court, to the

trial judge who tried the case, and to rp~Ølrpf. It'rØiø.ttrpt~Ø1Ølf.rpt

tViø 1~7-ø.1-ýit1-f-f.ø Irpt ItViØ l~tø.tØ 1ø.~Ø Irp~Ø Irpf. I+tViØ iø.ttrpt~øtø If.rpt ItViØ

øøf.ø~øø.~tø (the State and each of the defendants in a criminal

case and to e.ach of the parties to the trial court's final

iUdqment in a civil case) a copy of the opinion øø7-1-ýløtø~ rhanded

down) by the appellate court and a copy of the judgment rendered

by øýJøVi rthe1 appellate court as entered in the minutes. (Deliv-

ery op a party havinq counsel indicated of record shall be made

on counsel. J The ørp~,1 ItØØØ1-ýløø l"Pý It'rØ clerk of the trial court

shall 'PØI'P'IIVí1-Ø fileØ rthe copy of the opinion) among the papers

of the cause in such court. When there is more than one attorney

ø~ 1rlø.ØVi IØtØØ (for a party), the attorneys may designate in
advance the one to whom the copies of the opinion and judgment

shall be mailed. In criminal cases, copies shall also be provid-

ed to the state prosecuting Attorney, P. O. Box 12405, Austin,

Texas 78711 and to the Clerk of the Court of Criminal Appeals

ø.~ØI ø.~'11 ø.-t-tø 7-iø.ýitl tø-ttøøø~t1-ýirfJVi1.Ø$Ø ¡t .

(COMMENT ON 1990 CHANGE: This amendment. toqether with other

similar amendments conformina other appellate rUles. requires. the

parties to anY appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts
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and the transcript). and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court's iudqment. J
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TRAP 100. Motion and c¡øørp~ø (Fnrther1 Motion for Rehearing

(a) Motion for Rehearing. (No change.)

(b) Reply. (No change.)

(c) Decision on Motion. (No change.)

(d) c¡øørp~ø (Further1 Motion for Rehearing. (No change.)

(e) Amendments. (No change.)

(f) En Banc Reconsideration. A majority of the justices of

the court en banc may order an en banc reconsideration of any

decision of a panel ýl1-tVí1-~ 1f.1-f.tØØ~ lØø.trt 1ø.f.tØt IØýJØ'ø IØØrtj.t.j.rp~ Ij.t.

j.øøýJøø (the period of the court's plenary iurisdiction( with or

without a motion for reconsideration en banco A majority of the
justices may call for an en banc review by (1) notifying the

cler.k in writing within. said f.1-f.tøø~ IØø.t period, or (2) by
written order issues within said f.tf.tØØ~/rAø.t period, either with
or without en banc conference. In such event, the panel decision
shall not become final, and the case shall be resubmitted to the

court for an en banc review and disposition.

(g) Extensions of Time. (No change.)

(COMMENT TO 1990 CHANGE: To provide that en banc review may be

conducted .at any time within the period of plenary jurisdiction

of a court of appeals.)
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SECTION NINE. APPLICATION FOR WRIT OF ERROR

AND BRIEF IN RESPONSE (IN THE SUPREME COURT)

TRAP 130. Filing of Application in Court of Appeals
(a) Method of Review. (No change.)

(b) (Number of Copies;) Time and Place of Filing. (Twelve

copies 'of) 1ilhe application shall be filed with the Clerk of
the Court of Appeals within thirty days after the rpÝiØtruling rpf.

tViØ/7-ø.ø"t (on all) timely r filed 1 motion~ for rehearing/f.j.7-Ø~/Y:ý

ø.ýit I-tø.ttt. (An application filed prior to the f ilinq of a motion

for rehearinq by a party shall not preclude a party r including

the party filinq the application. from filinq amotion for

rehearinq. or the court of appeals from rulinq on such motion.

An application filed prior _to the last ruling on all timelY filed

motions for rehearing shall be deemed to have been filed on the

date of but subsequent to the last rulinq on any such motion).

( c) Successive Application's. (No change.)

(d) Extension of Time. (No change.)

(COMMENT TO 1990 CHANGE: To provide that the court of appeals

shall rule on all timelY filed motions for rehearinq reqardless

of any prematurly filed application for writ of error and to deem

that all premature applications for i;..rit of error are filed on
the date of but subsequent to the last rulinq by the court of

appeals on the last timely filed motion for rehearinq.)
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TRAP 131. Requisites of Applications
The application for writ of error shall be addressed to "The

Supreme Court of Texas," and shall state the name of the party or

parties applying for the writ. The parties shall be designated

as "Petitioner" and "Respondent." Applications for writs of

error shall be as brief as possible. The respondent should file

a brief in response. The application shall contain the follow-

ing:

(a) Names of All Parties. A complete list of the names

(and addresses1 of all parties (to the trial court's final

judqment and their counsel in the trial court. if any) shall be

listed on the first page of the application, so the members of

the court may at once determine whether they are disqualified to

serve or should recuse themselves from participation in the

decision of ~he case (and so the clerk of the court may properlY

notifY the parties to the trial court's final iudqment and their

counsel. if anv. of the iudqment and all orders of the Supreme

Court J .

(b) (NO change. )

( c) (No change. )

( d) (No change. )

( e) (No change. )

(f) (No change. )

(h) (No change. )

( i) (No change. )

(j) (No change. )

(COMMENT TO 1990 CHANGE: This amendment. toqether with othét;

similar amendments conforminq other appellate rules. reauirésthl

c: /dw4/scac/redline2 .doc



parties to . any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript). and the clerk of the appellate court to mail

notice and copies' of all appellate court orders and opinions on

all parties to the trial court'siudgment. )
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TRAP 132. Filing and Docketing Application in Supreme Court

(a) Duty óf Clerk of Court of Appeals. When an application

for writ of error to the Supréme Court is filed with the Clerk of

thé Court of Appeals, he shall record the filing of the applica-

tion, and shall (. after the court of appeals has ruled on all

timely filed motions for rehearinq.) promptly forward it to the

Clerk of the Supreme Court with the original record in the case

and the opinion of the court of 
appeals , the motions filed in the

case, and certified copies of the judgment and orders of the

court of appeals . The clerk need not forward any exhibits that

are not documentary in nature unless ordered to do so by the

Supreme Court.

(b) Expenses. (No change.)

(c) Duty of the Clerk of the Supreme court. The Clerk of

the Supréme Court shall receive the application for writ of

error, shall filé it and the accompanying record from the court

of appeals, and shall enter the filing upon the docket, but he

shall not be required to receive the application and record from

thé post office or expréss office unless the postage or express

charges shall have been paid. The clerk shall notify tViØiø.ttrptf

~ØtØlrpf.ltØØrptØ (each party to the trial court's final iUdqment.

as listed on the first paqe of the application,) by letter of the

filing of the application in the Supreme Court. (Notification to

parties havinq counsel indicated of record shall be made to

counseL. )

(COMMENT TO 1990 CHANGE: This amendment. toqether with other

similar amendments conforming other dr-pel late rules. requires the
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parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript), and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court's iudqment.
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TRAP 133. Orders on Applications for Writ of Error
(a) (No change.)

(b) Conflict in Decisions. In cases of conf.lict ~ø.rlø~ 1 j.~

(under1 subsection (a) (2) of section 22.001 of the Government

Code, the supreme Court will grant the application for writ of

error, unless it is in agreement with the decision of the court

of appeals in the case in which the application is filed. In

that event said supreme Court will so state in its order, with

such explanatory remarks as may be deemed appropriate. If the

decision of the court of appeals is in conflict with an opinion

of the Supreme Court, is contrary to the consti tution, the
statutes or any rules promulgated by the supreme Court, the

Supreme court may, upon granting writ of error and without

hearing argument in the' case, reverse, reform or modify the

judgment of the court of appeals, making, at the same time, such

further orders as may be appropriate.

(c) (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe onlY.)
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(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)

c: Idw4/scac/allrules.doc



TRAP 13.5. Notice of Granting, Etc.
When the Supreme Court grants, r denies. 1 refuses, or dis-

misses an application for writ of error or a motion for rehear-

ing, the clerk of the court shall notify the parties or their
attorneys of record by letter.

(COMMENT TO 1990 CHANGE: Textual corrective chanqe onlY.)
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Briefs of Respondents and others

Time and Place of Filing. (No change.)

Form. (No change.)
objections to Jurisdiction. (No change.)

Reply and Cross-Points. (No change.)

Length of Briefs. A brief in response to the applica-

tion, a brief of an amicus curiae as provided in Rule 20 and any

other brief shall not exceed 50 pages in length, exclusive of

pages containing the (list of names and addresses of ~arties.)

table of contents, index of authorities, points of error, and any

addendum containing statutes, rules, regulations, etc. The court

may, upon motion and order, permit a longer brief.

(f) Reliance on Prior Brief. (No change.)

(g) Amendment. (No change.)

((h) Service of Briefs. Any application filed in the 
court 

of appeals and all briefs filed in the Supreme Court shall at ,the

same time be served on all parties to the trial court's final

judqment. )

TRAP 136.

( a)

(b)

( c)

(d)

( e)

(COMMENT TO 1990 CHANGE: This amendment. toqether with other

similar amendments conforminq other appellate rules. requires the

parties to any appeal to serve copies of all papers filed with

the clerk of the appellate court (except the statement of facts

and the transcript). and the clerk of the appellate court to mail

notice and copies of all appellate court orders and opinions on

all parties to the trial court's iudqment.)
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SECTION TEN. DIRECT APPEALS r TO THE SUPREME COURT 1

tt:öMMENT TO 1990 CHANGE: Textual corrective change only.)
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TRAP 160. Form and Content of Motions for Extension of Time
All motions for extension of time for fi.ling an application

for writ of error shall be filed in, directed to, and acted upon

by the Supreme Court. rTwelve copies of the motion for extension
of time shall be filed in the Supreme Court. 1 A copy of the
motion shall ralsol be filed at the same time in the court of

appeals and the Clerk of the Supreme Court shall notify the court

of appeals of the action taken on the motion by the supreme

Court. Each such motion shall specify the following:

(a) the court of appeals and the date of its judgment,

together with the number and style of the case;

(b) the date upon which the last timely motion for rehear-

ing was overruled;

(c) the deadline for filing the application; and

(d) the facts relied upon to reasonably explain the need

for an extension.

(COMMENT TO 1990 CHANGE: To provide that 12 copies of a motion

for extension be filed.)
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TRAP 172. Argument

( a) Time. In the argument of cases in the Supreme Court,

each side may be allowed tVi1.ttý r twenty-five 1 minutes in the

argument at the bar, with f.j.f.tøø~ (ten) minutes more in conclu-
sion by petitioner. In cases involving difficult questions, the

time allotted may be extended by the court, provided application

is made before the day of argument. The court 
may , in its

discretion, shorten the time for argument. It may also align the

parties for purposes of presenting oral argument.

(b) (No change.)

(c) (No change.)

(COMMENT TO 1990 CHANGE: ' To reduce standard times for oral

submissions. )
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TRAP 181. Judgments in Open Court
In all cases decided by the Supreme court, its judgments or

decrees will be -ttrp~rpýJ~øøø I j.~ I rp~ø~ (announced through the clerk

of the) court; and the opinion of the court will be reduced to

writing in such cases as the court deems of sufficient importance

to be reported. Where the court, after the submission of a case,

is of the opinion that the court of appeals has entered a correct

judgment, and that the writ should not have been granted, the

court may set aside the order granting the writ, and dismiss or

tØfýJØØ (denY1 the application as though the writ had never been

granted, without writing any opinion.

(COMMENT TO 1990 CHANGE: To conform Rule 181 to the Supreme

Court's current method of announc inq its orders.)
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TRAP 182. Judgment on Aff irmance or Rendition

(a) (No change.)

(b) Damages for Delay. Whenever the Supreme Court shall

determine that application for writ Of error has been taken for

delay and without sufficient cause, then the court mayllø.t. I-tø.tt

rpf.lj.tt. 1~ýJ~wrlø~tl award each prevailing respondent an amount not

to exceed ten percent of the amount of damages awarded to such

respondent as damages against such petitioner. If there is no

amount awarded to the prevailing respondent as money damages,

then the court may award i Iø.ØI-tø.ttlrpf.l1-tØ/~ýJØw-øØ~tl each prevail-
ing respondent an amount not to exceed ten times the total

taxable costs as damages against such petitioner.

A request for damages ,pursuant to this rule, or an imposi-

tion of such damages without request, shall not authorize the

court to consider alleg.ations or error that have not been other-

wise properly preserved or presented for review.

(COMMENT TO 1990 CHANGE: To provide for sanctions whether or not

the court renders aiudament.)
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TRAP 190. Motion for Rehearing

(a) Time for Filing. (No change.)

(b) Contents and Service. The points relied upon for the

rehearing shall be distinctly specified in the motion. The

motion shall state the name and address of the attorneys of

record for the parties (to the trial court's final judqment), and

if there is no attorney of record, the name and address of the

party (to the trial court's final iudqment). The party filing

such motion shall ØØ7-1-1Øt I øt 1rlø.I-7- Itrp (serve on 1 each party (to

the trial court's final iudqment), or his attorney of record, a

true coPy of such motion, and shall note on the motion so filed

with the clerk that such copies have been so f.ýJt~I-ØVíØ~ (served 1 .

(c) Notice of the Motion. Upon the filing of the motion,

the clerk shall notify the attorneys of record or other parties

(to the trial court's final iudqment) by mail of the filing.

(d) Answer and Decision. (No change.)

( (e) Extensions of Time. An extension of time may be
qranted for late filing in the Supreme Court of a motion for

rehearinq. if a motion reasonably explaininq the need therefor is

filed with the Supreme Court not later than fifteen days after

the last date for filinq the motion.)

(COMMENT ON 1990 CHANGE: To conform with Rule 54 (c) providinq

for extensions of time in the courts of appeals.)
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SECTION THIRTEEN. DECISION, JUDGMENT AND MADATE r IN THE SUPREME

COURT 1 

SECTION FOURTEEN. MOTION FOR REHEARING (IN THE SUPREME COURT 1

SECTION SEVENTEEN. SUBMISSIONS, ORAL ARGUMENTS 1 AND OPINIONS r IN

THE COURT OF CRIMINAL APPEALS)

SECTION EIGHTEEN.

CRIMINAL APPEALS 1

REHEARINGS AND MANDATE r IN THE COURT OF

(COMMENT TO 1990 CHANGE: Textual corrective change onlY.)
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APPENDIX FOR CRIMINAL CASES

TEXAS RULES OF APPELLATE PROCEDURE

Adopted by orders of the Supreme Court and the Court of

Criminal Appeals April 10, 1986

Effective September 1, 1986

This appendix, adopted by order of the Court of Criminal

Appeals on April 10, 1986, effective September 1, 1986, to apply

to criminal cases and criminal law matters, preserves the sub-

stance of Rule 201 and Forms 3, 4, and 5 of the former Rules of

Post Trial and Appellate Procedure in Criminal Cases which were

repealed effective september 1, 1986, by another order of April

10, 1986.

Rule 1. The Record on Appeal

Pursuant to the provisions Rule 51 (c). and 53 (h), the Court

of Criminal Appeals directs that a record consisting of tran-

script and statement of facts (formerly transcription of court

reporter's notes) in case of an appeal or writ of error (Article

44.43, C.C.P.) from trial court to an appellate court shall be

prepared in accordance with applicable Rules in the foiiowing

formats, respectively:
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(a) Transcript

(1) (No change.)

(2) (No change.)

(3) The front cover page shall be labeled in bold type

"TRANSCRIPT" and it shall state the number and style of

the criminal case, the court in which the case is

pending, the name of the judge presiding and the names

and mailing addresses of attorneys for the parties.

The Clerk shall endorse thereon the day the transcript

was transmitted to the court of appeals and shall sign

his name officially thereto, and shall provide a space

for the Clerk of the Court of Appeals to endorse his

filing thereon, showing the date received, and to enter

the docket number assigned to the cause. For those

purposes the following form wiii be sufficient.

TRANSCRIPT

(Trial court) No.

In the

Texas, Honorable

District (County) Court of

, Judge Presiding.

county,

c: 1 dw4 1 scacl allrules. doc



, Appellant

vs.

The state of Texas

Appealed to the Court of Appeals for the

District of Texas, at , Texas.
$ýiptø-øø 1 lýJ~1.Ø1.ø.¡

Appellate Attorney for state:

(name)

(address)

Appellate Attorney for Appellant:

(name)

(address)
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Delivered to court of Appeals for the ~ýJ-ttø-øø 1;¡ýJ~j.Ø1.ø.7-

District of Texas, at , Texas on the day of
19

( siqnature

(name of trial court clerk

(title

(Court of Appeals) Cause No.

Filed in the .Courtof App'eal for the

District of Texas, at

, 19

~ýJ-ttø-øø 1 lýi~1.Ø1.ø.7-

Texas this day of

, Clerk

By ,Deputy

VOLUME

( 4) (No change. )

(5) (No change. )

(6 ) (No change. )

(7) (No change. )

(b) statement of Facts. (No change.)

(COMMENT TO 1990 CHANGE: Textual corrective chanqe only.)
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TRCE 604. Interpreters

An interpreter is subj ect to the provisions of these rules

relating to qualification as an expert and the administration of

an oath or affirmation that he will make a true ti=anslation.

(COMMENT: See Rule 183. Texas Rules of civil Procedure. reaard-

ing appointment and compensation of interpreters.)
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TReE 614. Exclusion of witnesses

At the request of a party the court shall order witnesses

excluded so that they cannot hear the testimony of other witness-

es, and it may make the order of its own motion. This rule does

not authorize exclusion of (1) a party who is a 
natural person or

the spouse of such natural person, or (2) an officer or employee

of a party which is not a natural person designated as its

representative by its attorney, or (3) a person whose presence is

shown by a party to be essential to the presentation of his

cause. (This rule is not applicable to discovery proceedinas.)

(COMMENT TO 1'990 CHANGE: See Rules 200 and 208. Texas 
Rules of

civil Procedure. relatinq to depositions. 1 
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TRCE 703. Bases of Opinion Testimony

The facts or data in the particular case upon which an

expert bases an Vij.t. opinion or inference may be those perceived

by or ~ø.ø.ØI't~rpýl~/trp (reviewed by the expert) Vij.-ø at or before the

hearing. If of a type reasonably relied upon by experts in the

particular field in forming opinions or inferences upon the

subject, the facts or data need not be admissible in evidence.

(COMMENT TO 1990 CHANGE: This amendment conforms this rule of

evidence to the rules of discovery in utilizinq the term ''"re-
viewed by the'expert." See also comment to Rule 166b.)
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MINUTES OF THE

SUPREME COURT ADVISORY COMMITTEE

MAY 26-27, 1989

The Advisory Coinittee of the Supreme Court of Texas con-
vened at 8:30 o'clock a.m. on Friday, May 26, 1989, pursuant to
call of the Chairman.

Friday. May 26. 1989:

Members present: Chair Luther H. Soules III, Justice Nathan
L. Hecht, Honorable Sam Houston Clinton, Mike A. Hatchell,
Kenneth D. Fuller, Vester T. Hughes, Jr., Honorable Raul Rivera,
John M. O'Quinn, Buddy Low, Anthony J. Sadberry, Honorable Stan
Pemberton, Professor Elaine Carlson, Chuck Herring, Tom Ragland,
John E. Collins, Charles Morris, Tom Davis, Steve McConnico,
Russell McMains, Gilbert Adams, Professor J. Hadley Edgar,
Franklin Jones, Jr., Thomas Black, David Beck, Pat Beard,
Professor William Dorsaneo III, Newell H. Blakely, and Broadus A.
Spivey. Also present were Chief Justice Thomas R. Phillips,
Honorable Ted Robertson, Sarah B. Duncan, and HollY J. Halfacre.

Members absent: Frank L. Branson, Honorable Solomon Casseb,
Jr., Chief Justice Austin McCloud, Harry M. Reasoner, Justice
Linda B. Thomas,. HarryL. Tindall, Sam D. Sparks, and Sam Sparks.

Discussion was had regarding SB 874 and the adverse effect
it may have on Supreme Court of Texas rule making, if it is
constitutional. Coini ttee members resolved unanimously to urge
.the Governor to veto the bill.

A request for amendment to TRAP 687 (e) was reported on,
motion was made and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

Professor Elaine Carlson reported on substantial progress of
the Texas pattern Local Rules project.

A request for amendment to TRAP 680 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A discussion was had regarding changing TRAP 133 n.r.e.
designations to "d. r. d." discretionary review denied. The
Committee voted unanimously not to recomrend that the Supreme
Court promulgate the requested amendment.



A report was given by Ken Fuller on Special Family Law
project regarding purging of child abuse allegations that are not
proven and sealing of records. The Committee voted to table this
matter for future reconsideration when better pUblic information
is available for subcommittee to study.

A report was given by David Beck on Code of Judicial Con-
duct, Canon 5e regarding using an active jUdge as arbitrator in
case not in his court and regarding settlement discussion in
cases pending in his court. Mr. Beck iS committee recommended no
change. The Committee voted not to change Canon 5e, but to make
an addition to Rule 166 to permit judges to "encourage" settle-
ment at pretrial confe.rences.

A subcommittee report on the Rules of Civil Evidence was
given by Professor Newell Blakely . A request for amendment to
TRCE 705 was made to preclude expert testimony on underlying
facts during direct examination. An additional proposal was made
orally by Professor Blakely to change to TRCE 705. Motion was
made to reject both proposals because the trial court already has
power to limit expert testimony under TRCE 403, the Committee
voted unanimously to recommend that the Supreme Court not
promulgate the requested amendment.

A request for amendment to TRCE 902 (12) was reported on,
motion was made, and the committee voted 9 to 12 to recommend
that the Supreme Court nòt promulgate the requested amendment.

A request to repeal TRCP 184 and 184a due to redundancy with
Texas Rules of Evidence 202 and 203, was reported on, motion was
made and the committee voted 12 to 11 to recommend that the
Supreme Court repeal TRCP 184 and 184a.

A request for amendment to TRCE 604 cross referencing Texas
Rule of civil Procedure 183 was reported on. Motion was made to
table and assigned to Dorsaneo to work on and report tomorrow.

A request for amendment to Civil Practice and Remedies Code
Sec. 18 . 031 was reported on, motion was made, and the committee
voted not to recommend that the Supreme Court promulgate the
requested amendment.

Discussion was had regarding TRCE 614 on who may be present
at deposition Dorsaneosuggested revision to Rule 166b(5) (b)
TRCP to say who may be present. The committee voted to recommend
the changes shown on page 00046. The remaining changes tabled
until tomorrow.

A request for amendment to TRCE 703 was reported on, motion
was made to table and make consistent with TRCP 166b,and the
committee voted to table and take up later with the report on
Rule 166 to TRCP.
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. A report on Rules of Appellate ,.Procedure was made 
by RustyMcMains. .

A request for amendment to TRAP 4b was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 5a was reported on. Motion
was made and the Committee unanimously voted f.or leaving the
reference to Article 4591 in the rule. Motion was made and the
commi ttee unanimousiy voted to recommend all other changes be
recommended that the, Supreme ~ourt promulgate the suggested
amendment. Rusty McMains to consider Federal Rule 6a and coun-
',terparts for inclusion.

A request for amendment to TRAP 40 was reported on, motion
was made and the committee unanimously voted to table.

A request for amendment to TRAP 79 was reported on, motion
was made, and the committee voted unanimousiy to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 84 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 184 (b) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 90 was reported on, motion
was made, and the commi ttee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

Request was made for discussion regarding publication of
cases under Rule 90 and whether the Supreme Court should order
unpublished opinions published when writ of error granted at end
of agenda.

Discussion was had as to whether to include rules of prOfes-
sionalism in the TRCP or Texas Disciplinary Rules of PrOfessionai
Conduct. The committee voted to recommend inclusion of the rulesin the Disciplinary Rules of Professionai Conduct.

A request for amendment to TRAP 100 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 121 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.
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A request for amendment to TRAP 123 was
was made, and the committee voted 12 to 10 to
Supreme Court not promulgate the requested

A request for amendment to TRCP 3a was reported on, motion
was made, and the committee voted unanimously to table until
tomorrow.

A request for amendment to TRCP 5 
was reported on, motion

was made, and the committee voted unanimously to table for report
from Professor Dorsaneo and Professor Edgar tomorrow.

A request for amendment to TRCP 2ia was reported on, motion
was made, and the committee voted 11 to 7 to recommend that the
Supreme Court promulgate the requested amendment. The committee
discussed .a three day extension when notice sent by telecopier.
Motion was made and the committee voted .9 to 6 to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 72 was reported on, motion
was made, and the committee voted unanimously to recommend that
the supreme Court promulgate the requested amendment.

Discussion had regarding putting notice under one rule -
should be a special proj ect. A committee i.s to be appointed.
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A request for amendment to TRCP73 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 26 was reported on, motion
was made, and the committee yoted unanimously to recoinend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 305 was reported on, motion
was made, and the committee voted unanimousiy to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 87 was reported on, motion
was made to table until, tomorrow.

A request for amendment to TRCP 106 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 107 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 120a was reported on, motion
was made, and the committee voted 5 to 11 to recommend that the
Supreme Court not promUlgate the requested amendment. Nonethe-
less, Justice' Hecht requested a proposal be made at the next
meeting on burden of proof and proof by affidavits.

A request for amendment to TRCP 145 (1) was reported on. A
discussion was had regarding compensation for court reporter on
indigent appeals. TRCP 145 (1) provides for costs to be paid by
other party. A motion was made and the committee voted unani-
mously to recommend that the Supreme Court not promulgate the
requested amendment.

A request for amendment to TRCP 216 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 223 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 239 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

Meeting adj ourned by Chairman Soules until 8: 30 0' clock a. m.
tomorrow.

Saturday, May 27. 1989

Meeting called to order by Luther H. Soules III, Chairman.
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Members present: Chair Luther H. Soules III, Justice Nathan
L.. Hecht, Mike A. Hatchell, Kenneth D. Fuller, Vester T. Hughes,
Jr., Honor~ble Raul: Rivera, John M. 0' Quinn, Anthony J. Sadberry,
Professor Elaine Carlson, Chuck Herring, Tom Ragland, John E.
Collins, Charles Morris, Tom Davis, Russell McMains, Gilbert
Adams, Professor J. Hadley Edgar, David Beck, Professor William
Oorsaneo III, Newell H. Blakely, Gilbert I. Low and Broadus A.
Spivey. Also present were Chief Justice Thomas R. Phillips,
Honorable Ted Robertson, Sarah B.Duncan,and Holly J. Halfacre.

Members .absent: Frank L. Branson, Honorable Solomon Casseb,
Jr., Chief Justice Austin McCloud, Harry M. Reasoner, Justice
Linda B. Thomas, Harry L. Tindall, Sam O. - Sparks, Honorable .sam
Houston Clinton, Honorable Stanton Pemberton, Steve McConnico,
Franklin Jones, Jr., Thomas Black, Pat Beard, and Sam Sparks.

Justice Nathan Hecht had oral requests for TRCP changes as
follows:

In TRAP 5c delete reference to TRCP 317. A motion was made
and the committee voted unanimously to recommend that the Supreme
Court promulgate the requested amendment.

In TRAP 74 delete the words "Supreme Judicial". Also
delete reference to "Supreme Judicial" in Criminal Case Appendix.
Holly Halfacre to do search for any other references to "Supreme
Judicial" . A motion was made and the committee voted unanimously
to recommend that the Supreme Court promulgate the requested
amendment.

A request ,for amendment to TRAP 172 was made by Justice
Hecht Changing time limits for oral argument in the Supreme Court
from 3.0 minutes to 25 minutes and 15 minutes to 10 minutes. A
motion was made and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

Subcommittee Report by J. Hadley Edgar on Rules 216 - 314.

A motion was made and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment by adding the following- language to TRCP 245: "A request
for trial setting constitutes a representation that the request-
ing party reasonably and in good faith expects to be be ready for
trial by the date requested, but no additional representation
concerning the completion of pre-trial proceedings or current
readiness for trial shall be required in order to obtain a trial
setting in a contested case."

A request for amendment to TRCP 248 was reported on, motion
was made, and the committee voted 6 to 4 to recommend that the
Supreme Court not promulgat.e the requestedc'mendment.

,

A request for amendment to TRCP 254 was reported on. This
is a legislative continuance problem. No action needed by this
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committee. A motion was madeT and the committee voted unanimous-
ly not to recommend that the Supreme Court promulgate the re-
quested amendment.

A request to repeal TRCP 260 was reported on, motion was
made, and the committee voted unanimously to recommend that the
Supreme Court promulgate the requested amendment.

A request . for amendment to TRCP 269 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 276 was reported on, after a
lengthy discussion motion was made, and the committee voted
unanimously to request further study of TRCP 276 by the commit-
tee.

A request for amendment to TRCP 279 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 2.95 was reported on, motion
was made, and- the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP' 296 was reported on, motion
was made, and the committee voted 11 to 5 to recommend that the
Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 298 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment. Professor
Elaine Carlson, Professor J. Hadley Edgar and Michael liatchell
were assigned to review RUle 298 regarding possible changes to
41 ( a) (1) and 54 (a) to be reported on at the next meeting.

. Discussion had regarding making changes to TRCP 200 to list
in notice who will be attending. Add same language to TRCP206
and put comment referencing Rules 200 and 208 at the end of 614.

A motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment to TRCP 166 by adding the following sentence "(g) The
Settlement of the Case. To aid such consideration, the court may
encourage settlement".

A request for amendment to TRCP 166b(e), 166b(2) (e) (1),
166b(2) (e) (2) and 166b(3) (b) was reported on, motion was made,
and the committee voted unanimously to recommend that the Supreme
Court promulgate the requested amendment.

A request for amendment to TRCP 166b(C) and (d) was reported
on, motion was made, and the committee voted unanimously to

c: Idw4Iscac/minutes/hjh -7-



recommend that the Supreme Court promulgate the requested amend-ment. '
A request for amendment to TRCP 166b(4) was reported on,

motion was made, and the. committee voted by majority to recommend
that the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 167a was reported on, motion
was made, and the committee voted by majority to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 168 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 169 was reported on, motion
was made to approve certain changes, and the committee voted
unanimously to recommend that the Supreme Court promulgate
portions of the requested amendment.

A request for amendment to TRCP 201 was reported on, motion
was made, and the commi ttee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 206 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 208 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 215 was reported on, motion
was made, and the committee yoted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 166a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 87 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A subcommittee Report on TRCP 781 was given by Professor
Elaine Carlson. Motion was made and the committee voted unani-
mously to recommend that the Supreme Court promulgate the re-
quested amendment.

A subcommittee Report on TRCP 523-591 was given by Anthony
Sadberry.
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A request for amendment to TRCP534 was reported on, motion
was made, and the committee voted unanimously to recommend that
the supreme Court promulgate the requested amendment.

A request for amendment to TRCP 13 .was reported on, motion
was made, and the committee voted unanimously to 

recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP iab was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 329b was reported on, motion
was made, and the committee voted unanimouslY to table same for
assignment to .a special subcommittee for comprehensive review and
revision where necessary.

Upon request of Justice Hecht, a new committee was created
to study and make recommendations regarding TRCP 330, on multi
district complex litigation. Professor Elaine Carlson, Charles
Herring and Tom Davis volunteered to be on committee. A Chair
will be named and additional members will .be appointed.

A request for amendment to TRCP 604 was reported on, motion
was made, arid the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 183 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to Rule 15a was reviewed, motion was
made and the committee voted unanimously to recommend that the
Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 40 was reported on and
assigned for further study to the Standing Subcommittee on Rules
of Appellate Procedure.

Michael Hatchell was named Co-chair of the standing Subcom-
mi ttee on Rules of Appellate Procedure.

A request for amendment to TRAP 47 was reported on and
assigned to Professor Elaine Carlson as Chair of a special
subcommittee for a report at the next meeting.

A request for amendment to Rule 49 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRAP 130a was reported on and
assigned to the subcommittee on Rules of Appellate Procedure for
further study and report. at next meeting.
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A request for amendment to TRAP 5 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 201(5) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 771 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

Meeting adjourned.
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MINUTES OF THE

SUPREME COURT ADVISORY COMMITTEE

JULY 15, 1989

The Advisory Committee of the Supreme Court of Texas con-
vened at 8: 30 0' clock a. m. on Saturday, July 15, 1989, pursuant
to call of the Chairman.

Members present: Chair Luther H. Soules III, Justice Nathan
L. Hecht, Honorable Sam Houston Clinton, Honorable Austin
McCloud, Honorable David Peeples, Honorable SolomOn Casseb, Jr.,
Honorable Raul Rivera, David Beck, R. Doak BishOp, Anthony
Sadberry, Chuck Herring, Elaine Carlson, Rusty McMains, John
O'Quinn, Tom Davis, Charles Morris, Franklin Jones, J. Hadley
Edgar, Professor Newell Blakely, Harry Tindall, Pat Beard,
William Dorsaneo III, and Kenneth Fuller. Also present were
Chief Justice Thomas R. Phillips, Sarah B. Duncan, and Holly J.
Halfacre.

Members absent were: Gilbert T. Adams, Jr. ,Frank L.
Branson, John E. Collins, Michael A. Hatchell, Vester T. Hughes,
Jr., Gilbert I. Low, steve McConnico, Tom L. Ragland, Harry M.
Reasoner, Broadus A. Spivey, Sam D. Sparks, and Sam Sparks.

Minutes of the May, 26-27, 1989 meeting were approved.

Professor Elaine Carlson reported on progress of Texas
Pattern Local Rules Proj ect.

Discussion was had regarding letters receiving from state
representatives reqarding SB 1013 and HB 2223. Resolution was
made for better communication with the legislature.

Redlined rules approved- at the May 26-27, 19.89 meetinq for
promulgation by the Supreme Court were approved with minor
corrections to Rule 167a and 297a.



recommend that the Supreme Court not promulgate the requested
reorganization but refer the project to the rules recodification
effort over the next bi-innuim.

A report was made by Justice Sam Houston Clinton regarding
changes to proposed TRAP 1 and TRAP 20, motion was made and the
commi ttee voted unanimously to recommend that the Supreme Court
promulgate the requested amendments.

A request for amendment to TRAP 4 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRA 9 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 47 was reported on by
Professor Elaine Carlson, motion was made, and the committee
voted unanimously to recommend that the Supreme Court promulgate
the requested amendment.

A request for amendment to TRAP 49 was reported on by Elaine
Carlson, motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment.

A request for amendment to TRAP 40 was reported on, motion
was made, and the committee voted unanimously to table same fO.r
assignment Rusty McMains to do fully study and deliver a written
report at next meeting" August 12, 1989.

A request for amendment to TRAP 46dwas reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 4 0 (a) (4) was reported on,
motion was made ,and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 51(b) was reported .on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request 'for amendment to TRAP 53 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 51 (c) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme court not promulgate the requested amendment.
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A request for amendment to TRAP 52 (d) was reported on,
motion was made, and the commìttee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 299 and 299a was reported
on, motion was made, and the committee voted 13 to 2 to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 90 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 99-107 was reported on,
these rules have currently .been amended. No action of commìttee
requìred.

A request for amendment to TRCP 38 (c) and 51(b) was 
reported

on, motion was made to reject, and the committee voted unanimous-
ly to recommend that the Supreme Court not promulgate the re-
quested amendment.

A request for amendment to TRCP 57 was reported on, motion
was made, and the commìttee voted unanimously to recommend 

that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 120a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 238 was reported on,. motion
was made to reject, and .a majority of the commìttee voted to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 82 was reported on, 
motion

was made, and the committee voted to table for assignment to R.
Doak BiShop to deliver a written report at next meeting, August
12, 1989.

A request for amendment to TRCP 130a was reported on, motion
was made to table, and the commìttee voted unanimously to
reassìgn to Rusty McMaìn to delìver a written report at next
meeting, August 12, 1989 .

A request for amendment to heading of Section 17 was report-
ed on, motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested amend-
ment.

A request for amendment to TRCP 13 was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court ,not promulgate the requested
amendment.
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A request for amendment to TRCP 166(b) (3) (b) was reported
on, motion was made, and the committee voted unanimously to
recommend that the Supreme Court promulgate the requested
amendment.

A request for amendment to TRCP 237 a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 278 was reported on, motion
was made, and the committee voted unanimously to reassign to
Hadley Edgar to deliver a written report on August 12, 1989. The
following members were appointed to prepare suggested redline
versions and submit to Hadley Edgar by July 21: Rusty McMains,
Professor Dorsaneo, John O'Quinn, Professor Edgar, Pat Beard and
Luke Soules.

A request for amendment to TRCP 308a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 305 was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 329b was reported on, motion
was made to reject, and the committee voted unanimously to
recommend that the Supreme Court not promulgate the requested
amendment.

A request for amendment to TRCP 329 was reported on, motion
was made to rej ect, and the commi ttee voted unanimous iy to
recommend that the Supreme Court not promulgate the .requested
amendment.

A request for amendment to TRCP 329c was reported
the committee voted unanimously to recommend that the
Court not promulgate the requested amendment until
information is received with briefing Skipper Lay.

on, and
Supreme
further

A request for amendment to TRCP 749c was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amenqment.

A request for amendment to TRCP 534 was reported on, motion
was made, and the committee voted unanimously to refer to Anthony
Sadberry for written report at next meeting, August 12, 1989.

The following matters were placed on the agenda for August
12, 1989:

Form standing subcommittee on Multi-County, Multi-District
Rules.
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FO.rm special subcommittee for consideration
comprehensive reformatting and review of Texas
civil Procedure in order of Federal Rules
Procedure.

towards
Rules of
of Civil

Report of special subcommittee to combine all trial "notice"
and "service" rules in a single rule, e.g. TRCP 21a and 72 -
David Beck.

Report on Rule' 278 -Professor Edgar

Report on Rule 40 - Rusty McMains

Report on Rule 82 - Doak Bishop

Report on Rule 329c - Harry Tindall

Report on Rule 534 - Sadberry

Report on Rule 130a (premature filing of application)
Hatchell
Report on, TRAP 90(e) - Rusty McMains

Report on TRAP 121 - Rusty McMains

Report on TRAP 181 - Rusty McMains

Report on TRCP 10 - Frank Branson

Report on TRAP 15a and 18b - David Beck

staff was recognized with appreciation.

Meeting adj ourned.
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MINUTES OF THE

SUPREME COURT ADVISORY COMMITTEE

AUGUST 12, 1989

The Advisory Committee of the Supreme Court of Texas con-
vened at 8:30 o'clock a.m. on Saturday, August 12, 1989, pursuant
to call of the Chair.

Members present: Chair Luther H. Soules II.I, Justice Nathan
L. Hecht, Honorable David Peeples, Honorable Raul Rivera, R. Doak
Bishop, Elaine Carlson, Rusty McMains, Tom Davis, Steve
McConnico, Harry Tindall, Pat Beard, William Dorsaneo III,
Michael A. Hatchell, Gilbert I. Low, and Kenneth Fuller. Als'o
present were Ted RObertson, Sarah B. Duncan, and Holly J.
Halfacre.

Members absent were: Gilbert T . Adams, Jr., David Beck,
Professor Newell Blakely, .Frank L. Branson, Judge Solomon Casseb,
Jr., John E. Collins, Professor J., Hadley Edgar, Charles F.
Herring, VesterT. Hughes, Jr., Franklin Jones, Jr., Charles
Morris, John M. O'Quinn, Tom L. Ragland, Harry M. Reasoner,
Anthony J. Sadberry, Broadus A. Spivey, Sam D. Sparks, Sam
Sparks, Chief Justice Austin McCloud, Justice Sam Houston
Clinton.

Minutes of the July 15, 1989, meeting were approved.

Redlined rules approved at the July 15, 1989, meeting to be
recommended for promulgation by the Supreme Court were approved
with minor corrections to TRAP 51 and TRAP 53.

A request for amendments to TRCP 271 through TRAP 279
(including reorganization and repealers) was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendments.

A proposal was presented in effort to simplify perfection of
appeals and cross appeals. The members voted unanimously in
favor of permitting all parties to a trial court judgment to
participate in the sequence of perfecting the appeal and getting
the appellate record timely filed so long as each requisite step
is accomplished by some party whether or not that party
accomplished any other requisite step. The members voted
unanimously in favor of retaining the current time deadlines
without chang.es that might accommodate the chain of parties
accomplishing various appellate . record requisites so that
regardless of how many' parties participate, the steps must be
done on time in conformity with current time limitations. The



members differed, however, on how a briefing schedule should
operate and how various parties should be required to present
their appellate points,. cross-points, counter-points and reply
points. One suggestion was to continue present briefing schedul.e
requirements. Another was to liberalize briefing schedule
requirements. The members voted that the standing Subcommittee
on TRAP rules continue study of the subject for 1992 revisions.

A request for amendment to TRAP 40 (a)(4) was reported on,
motion was made, and the committee voted unanimously to recommend
that the supreme Court promulgate the requested amendment.

A request for amendment to TRAP 74 (a) (h) (q) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 91 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 100 (d) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate. the requested amendment.

A request for amendment to TRAP 131 (a) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 232 was reported on, motion
was made, and the committee voted unanimously to recO'mmend that
the Sùpreme Court promulgate the requested amendment.

A request for amendment to TRAP 136 was reported on, motion
was made, and the committee voted unanimously to' recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 190 (b) (c) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 4 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request .foramendment to TRCP 82 was reported on, motion
was made, and the committee voted by majority to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 21 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.
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A request for amendment to TRCP 21a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for new rule TRCP 21b was reported on, motion was
made, and the committee voted unanimously to recommend that the
Supreme c.ourt promulgate the requested amendment.

A request to repeal and relocate TRCP 72 to TRCP 21 was
reported on, motion was made, and the committee voted unanimously
to recommend that the Supreme Court promulgate the requested
amendment.

A request to repeal and relocate TRCP 73 to new Rule 21b was
reported on, motion was made, and the committee voted unanìmously
to recommend that the Supreme Court promulgate the requested
amendment.

A request for amendment to TRCP 60 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 15a was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 18b was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 10 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRAP 7 was reported on, motion
was made, and the committee voted unanimous ly to recommend that
the Supreme Court not promulgate the requested amendment.

A request for amendment to TRCP 63 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 166 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the request.ed amendment.

A request for amendment to TRCP 206 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 248 was reported on, motion
was made, .and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.
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A request regarding " independent" court reporters was
referred to the Committee on Administration, of Justice.

A request for amendment to TRCP 296 was reported on, no
action of the committee required, changes requested were made at
July 15, 1989, meeting. Chair to notify W. Michael Murray of
same.

A request for amendment to TRCP 329 was reported on, motion
was made, and the committee voted unanimously to request written
brief in support from Robert Fuller.

A request for amendment to TRCP 534 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendmènt to TRCP 535 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A request for amendment to TRCP 536 was reported on, motion
was made , and the committee vot.ed unanimously to recommend that
the Supreme Court promulgate the requested amendment. .

A request for amendment to TRAP 90 (e) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment.

A :request for amendment to TRAP 130 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supr.eme Court promulgate the requested am~ndment.

A request for amendment to TRAP 132 (a) was reported on,
motion was made, and the committee voted unanimously to recommend
that the Supreme Court promulgate the requested amendment .

A request for amendment to TRAP 181 was reported on, motion
was made, and the committee voted unanimously to recommend that
the Supreme Court promulgate the requested amendment.

A r.equest for amendment to TRCP 329b was repo.rted on, motion
was made to reject, and the committee voted unanimously to send
back to Aaron .L. Jackson to adjust and resubmit to the committee.

Discussion was had regarding Family Law Council legislative
activities changing procedural rules. Chairman SOUles to prepare
a resolution and send to Family Law Council to request procedural
conformity with Texas Rules of civil Procedure.

Motion was made and the committee voted unanimously to
submit TRCP 229, 231, 232, 233 & 234 to J. Hadl.ey Edgar's subcom-
mittee for further study and proposed changes effective 1992.

Meeting adj ourned.
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