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Committee Begins Work on Rules

the right are Commit-
n Marion N. Chrest-
Randolph L. Carter,
Orgain, Dallas Scar-
Th, Ben H. Powell,
ngus G. Wynne, and
Louise Worley, sec-
. Unable to be pres-
cause of ilness were
. Wiliams, Olan R.
Zandt, and Wiliam

ins on. .
o sub-committees to consider a plan
tion for revision of rules of civil pro-
re were appointed at the first meet-
f the Supreme Court's advisory com-
ee on the Rule-making Power Act
ary 20. One sub-committee, headed
udge Robert W. Stayton of The Uni-
ty of Texas, wil list the statutes
ect to revision under the Act and pro-
the organization and distribution of

Dallas Scarborough of Abilene is
man of the other, which wil recom-
a declaration of policy for the com-

e at its next meeting in Austin Feb-
y 16 and 17.

ppointed by order of the Supreme
rt January 10, the advisory commit-
is composed of twenty-one members,

Angus G. Wynne of Longview as
rman. Ten members were selected

the state at large, and one from
of the eleven supreme judicial dis-

s. Those of the first group are as
ws:
r. Wynne, president of the Texas Bar

ociation and chairman of the advisory
mittee on the State Bar Act; Judge
. Williams of Galveston, former asso-

The Supreme Court's ad-
visors on rules of civil pro-
cedure get into action in
the State CapitoL. At the
left are Robert 'V. C..lvprt.
Allan Clark, James W. Mc-
Clendon, Robert W. Sta~-
ton, James P. Alexander.
Allen Montgomery, Win-
bourn Pearce, Roy W. Mc-
Donald, and R. B. Leavy.

ciate justice of the Supreme Court; Judge
Ben H. Powell of Austin, retiring presi-
dent of the Texas Bar Association and
former member of the Commission of
Appeals; M. N. Chrestman of Dallas,
president of the Texas Civil Judicial
Council; Judge James W. McClendon,
chief justice of the Austin Court of Civil

"Let's not forget we have a big job," W. R.
Chapman of Abilene tells members of the advis-
ory committee. With him in the picture below
are Dallas Scarborough, Richard Burgess, and
J. B. Dooley.
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Appeals and member of the Texas Civil
Judicial CounciL.

Also Judge James P. Alexander, asso-
ciate justice of the Waco Court of Civil
Appeals, professor of practice and pro-

cedure at Baylor University Law School,
and member of the Texas Civil Judicial
Council; Judge Stayton of Austin, former
member of the Commission of Appeals,
professor of practice and procedure at
The University of Texas, and member of
the Texas Civil Judicial Council; Roy
M cDonaZd of Dallas, professor of practice

and procedure at Southern Methodist Uni-
versity; Judge W. R. Chapman of Abilene,
former member of the Commission of Ap-
peals, member of the Texas Civil Judicial
Council, and 104th District judge; and
Senator Olan R. Van Zandt of Tioga,
chairman of the civil jurisprudence com-
mittee of the Senate and member of the
Texas Civil Judicial CounciL.

Judge Powell was appointed to the com-
mittee tósucceed Judge Thomas B. Green-
wood of Austin, former associate justice
of the Supreme Court, who resigned be-
cause of ilness. The following commit-
teemen were_ named to represent their re-

spective supreme judicial districts:

Wil!iam A. Vinson of Houston, Dis-
trict Judge Allen Montgomery of Wichita
Falls, Winbourn Pearce of Temple, Ran-
dolph L. Carter of San Antonio, Allan
Clark of Greenvile, Judge R. B. Le(1)Y of
Longview, former associate justice of the
Texarkana Court of Civil Appeals, J. B.
Dooley of Amarilo, Richard F. Burgess
of El Paso, W. E. Orgain of Beaumont,
Robert W. Calvert of Hilsboro, former
speaker of the House of Representatives,

and Mr. Scarborough.

The Supreme Court appointed the ad-
visory committee to assist it in carrying
out the provisions of House Bil 108,
passed at the last Regular Session of the

Legislature and giving the Court full rule-
making power in civil practice and pro-
cedure. Copies of the proposed rules must
be filed with the Secretary of State and
mailed to each member of the Legislature
on or before December 1. Unless disap-
proved by the Legislature, they wil be-
come effective September 1, 1941.

Only laws governing practice and pro-
cedure in civil actions are repealed by the
Act, substantive laws being unaffected.

Five thousand dollars was provided in th
Judiciary Appropriations Bill for ex
penses of the Co u r t, including stena
graphic services, postage, printing, an
research. Committee members are al
lowed traveling expenses, but no salar
for their services.

Need for granting rule-making powe
to the Supreme Court was cited in th
emergency clause of the Act:

"Rules of practice and procedure i
the civil courts, as prescribed by legisl
tive enactment, often result in much un
necessary delay and expense to the liti
gants and the State, and in unnecessar
reversals and new trials on purely tech
nical and procedural grounds; and as
result the courts are subjected to criticis
which weakens and undermines in th
public estimate their prestige so essentia

to the stability of our democratic form a
government, and it is essential to plac
the rule-making power in civil actions i
the Supreme Court, whose knowledge, ex

perience, and intimate contact with th
problems of judicial administration ren
del' that Court particularly qualified t
mitigate and cure these evils."

Out of more than eight thousand ar
ticles of the Revised Civil Code, Judg
Stayton's committee, which met in Wac
January 27-29, wil list those that ar
partly 01' entirely procedural, so tha

substantive laws wil not be considere
for revision. The number of sub-com
mittees and the principle to govern dis

tribution of the work among them als
wil be suggested. Other members of th
committee are Judge Alexander, Mr. Me
Donald, Judge McClendon, and J udg
Chrestman.

Controversial matters, such as pre-tri
procedure, to be put on the agenda
proposed rules wil be determined by M
Scarborough's committee, composed
Mr. Orgain, Mr. Carter, Mr. Burgess, WI

Clark, and Judge Chapman.
Associate Justices Richard Critz an

John H. Sharp were present at the mee
ing of the advisory committee, Chief J u
tice C. M. Cureton being in attendan
at the meeting of the Supreme Cou
Memorial Building committee. J ud
Critz explained that the advisory co
mittee had been appointed to do the d

tailed work because of the great amou
(Continued on Page 80)
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(Continued from Page 54)

of work which the Court already has
to do.

"This Court realizes," he said, "that
while we are conservative, the law must
grow to keep pace with the growth of
civilization and the changing conditions
and problems that confront the govern-
ment. We hope that the rules we now
have and the I' u 1 e s we make wil be
brought into one codification so that the
lawyers of Texas wil be able to take the
rules as finally announced and know what
the law and the rules are. We are con-
fident that we have appointed a commit-
tee whose work wil reflect credit on the
committee and the Court and embody an
untold good for the jurisprudence of this
State and this nation,"

The Court would not have appointe
the committee to perform the function
of the Rule-making Power Act if it ha
not been of the opinion that the essenti

features of the Act were valid, he d
clared.

"The Court stands ready to coöperat
with you," Judge Sharp asserted. "W
don't want to dictate to you. We kno\
that you are going to be helpfuL. Tha
a change is needed along certain lines w
all wil admit. There is a tendency t
hasten up trials. Everybody wil agr
to that. There is a tendency in a tri

of a case to make the lawyer on bot
sides deal openly and fairly with th
Court, and if he doesn't, he waives it an
can't bring the question forward in som
appellate court and have the case reverse
and remanded on that."

Of the task of the committee, he added,

"It is a practical matter, and you gentle
men are practical men who are in touc
with the people of Texas. It is for yo
to decide whether it would be wise t
submit to the Legislature a code so rad

ical that it would change rules of proce
dure and put in an entirely new set."

An informal discussion of the way
and means of revising the rules was en
tered into by the committee. Mr. Scar
borough stated that the question of keep
ing up with the docket is probably th
hardest of all. The Court would be ii
a better position than anyone else to sug

gest how it could be done, he pointed out
Judge Chapman suggested the work 0
the committee be divided by courts.

"The lawyers of Texas have been clam-
oring for this law for a long time," J udg

Chapman told the committee, "and w
have led the people of the state to be
lieve that it was absolutely necessary tha
we have it. They are going to expee
something more than just that we are ii
favor of matters as they now stand.
think this committee has the opportunit

to perform the greatest service to th
lawyers and people of Texas that an
committee of lawyers has ever had in th
history of the state, and it is up to us t
realize that we have a Herculean under
taking.

"I am not going to bel 0 n g to tha
class that believes in just making a fe,
changes. The lawyers and people of Texa
want to get a case in court and get i
disposed of some way. We must do that
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ng with my lawyers, but we must
y from lawyers' making excep-

We must fix it some way so that
er who has something in the case
vulge that at the triaL. Let's not

that we have a big job."

o


