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Advisory Committee's Work. Is Commended
A special committee on the rule-mak-

ing power of the Supreme Court has been
appointed from year to year and has func-
tioned actively since the Houston meeting
of the Association in 1935. At that time

the Association adopted the

following recommendation of
the report of the committee

on administration and reme-
dial reform:

"That a special committee

of this Association be ap-
pointed by the incoming
President to confer with
the members of the Supreme
Court and Judicial Council,
with a view of giving this
matter careful study and
consideration, and report at
the next meeting of the As-

sociation."
It is interesting to note

that in that report reference

was made to the report of
the committee on jurispru-
dence and law reform of this Association
in 1923 which contains a very able discus-
sion of the subject. The first recommenda-
tion of the committee that year presented,
by Associate Justice Thomas B. Green-
wood, chairman of the committee, was as
follows:

"That rules prepared by the Supreme
Court, with the aid of a commission of
lawyers appointed on the recommendation
of the Judges of the Supreme Court, be
substituted for all statutes on procedure,

civil and criminaL"
The special committee appointed at the

Houston meeting in 1935 made an ex-
haustive study of the methods employed
in different states under which the rule-
making power was vested in the Supreme
Court. Adoption of the report and recom-

mendation of that committee at the Dallas
convention in 1936 committed the Asso-
ciation to supporting legislation designed

to vest the rule-making power in the Su-
preme Court of Texas; and throughout
the following years the committee worked
unceasingly for the adoption of appropri-

ate legislation on this subject. The Texas

Civil Judicial Council drafted and recom-
mended the passage of a bil by the Legis-
lature, and without this recommendation
it is doubtful whether the present Act
would ever have been adopted. The adop-

tion by the Legislature of the
so-called rule-making stat-
ute (Vernon's Texas Stat-
utes, Art. 1731-a) marks the
fruition of many years of
effort on the part of this
Association and its commit-
tees.

On January 12, 1940, the
Supreme Court appointed an
advisory committee of twen-
ty-one members to aid in the
revision of the rules of civil
procedure. That committee
has worked untiringly, and
reports of the progress of its
work have been made in the
JOURNAL. Legal institutes
have been held throughout
the state, at which one or

more of the members of the Supreme
Court's advisory committee have been
present and at which the principal
changes contemplated or under considera-
tion have been discussed and the views
of the practicing attorneys throughout
the State have been heard. It is gratify-
ing to note that the members of the ad-
visory committee share the views .of most
of the practicing attorneys of the state,
that the framework of our present pro-
cedural system should be preserved, that
the needed reforms can be worked out
within that framework, and that no revo-
lutionary or radical changes wil be found
necessary. We commend the Supreme
Court and its members for their coöpera-
tion in this constructive work and the
members of the advisory committee for
the effective work they have done.

The special committee on rule-making
power has been concerned only with the
passage of appropriate legislation and
with the general plan under which the
rules are to be put into effect. It is not the
function of this committee to consider the
detail of these rules; and since the old
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Association had a standing committee on
remedial procedure which wil doubtless
be continued by the Board of Directors of
the State Bar, whose function it would be
to consider and recommend changes in
civil procedure, we recommend that the
special committee on the rule-making
power be discontinued with this year.

Respectfully submitted,
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