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IN THE UNITED STATES DISTRICT COURT §Sgp 17 1999
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION Mictael N, Hilby, Clark of Coure

CLAUDIA NAVARRO PINEDA, et al.,

Plaintiffs,
V. Civil Action No. H-98-3877
JURY DEMANDED
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CITY OF HOUSTON, et al.,
Defendants.

RESPONSE OF DEFENDANT, CITY OF HOUSTON,
TO MOTION TO STAY DISCOVERY PENDING APPEAL
OF THE COURT’S RULING ON QUALIFIED IMMUNITY OF DEFENDANTS
HERRADA, WILLIS, BARRERA, AND TILLERY

Defendant, City of Houston, files its response to the Motion to Stay Discovery Pending
Appeal of the Court’s Ruling on Qualified Immunity of Defendants Herrada, Willis, Barrera, and
Tillery:

BACKGROUND

1. At this Court’s scheduling conference held on Friday, August 13, 1999, this Court,
with plaintiffs’ agreement, acknowledge that the scheduling deadlines imposed on February 19,
1999, would remain in force. Thus, the discovery deadline in this case remains February 25, 2000,
approximately 161 days from September 17, 1999.

2. Defendants Strouse, Barrera, Herrada, Tillery, and Willis have filed notices of appeal
to challenge this Court’s order regarding their claim of qualified immunity.

3. The appeal filed by Defendants Barrera, Herrada, Tillery, and Willis was not docketed
as Appeal Number 99-20836 until August 30, 1999, by the United States Court of Appeals for the

Fifth Circuit. The appeal filed by Defendant Strouse was not docketed as Appeal Number 99-20847
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until September 2, 1999. The Court of Appeals requested this Court’s record on September 13,
1999. As of September 17, 1999, the Court of Appeals had not issued its briefing notices.

4. Even if the Court of Appeals were to issue its briefing notice today, the appellants’s
brief of Defendants Barrera, Herrada, Tillery, and Willis and Defendant Strouse would not be due
until October 27, 1999, and the appellees’ brief of plaintiffs would not be due until November 26,
1999. Thus, the appeal would not be ripe for submission until November 26, 1999, at the very
earliest. Assuming that Court of Appeals issued its opinion immediately upon the completion of
briefing, approximately 90 days would remain before the discovery deadline.

3. Ryan Eric Baxter is a non-party witness to the events made the basis of this lawsuit.
The City of Houston has served subpoenas on Ryan Eric Baxter three times, beginning in June 1999.
The City served its most recent Notice of Intention to Take Deposition on August 24, 1999. Each
time, Mr. Baxter has set aside time from his schedule to testify.

ARGUMENT

6. Should this Court stay discovery, the City will not have sufficient opportunity to
develop its defense by the February 25, 2000, discovery deadline and will be prejudiced in
prosecution of the trial scheduled for June 2000. The City has continued to seek to litigate this case
to meet this Court’s deadlines but has been prevented from conducting discovery by the other parties.

PRAYER

7. For these reasons, defendant, City of Houston, requests that the Motion to Stay
Discovery Pending Appeal of the Court’s Ruling on Qualified I[mmunity of Defendants Herrada,
Willis, Barrera, and Tillery be denied, and that defendant, City of Houston, be awarded all other

relief to which it is entitled.
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Respectfully submitted,

ANTHONY W. HALL, JR.
City Attorney
Texas Bar No. 08743720
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ROBERT L. CAMBRICE
Senior Assistant City Attorney
Attorney-In-Charge
Texas Bar No. 03674700
ELIZABETH FERRELL
Assistant City Attorney
Texas Bar No. 00784046
JAQUELINE I. LEGUIZAMON
Assistant City Attorney
Texas Bar No. 12172100

900 Bagby, 4th Floor

P.O. Box 1562

Houston, Texas 77251
713/247-2000

713/247-1017 (fax)

ATTORNEYS FOR DEFENDANT,
CITY OF HOUSTON



CERTIFICATE OF SERVICE

[ certify [ mailed a copy of the RESPONSE OF DEFENDANT, CITY OF HOUSTON, TO
THE MOTION TO STAY DISCOVERY PENDING APPEAL OF THE COURT’S RULING ON
QUALIFIED IMMUNITY OF DEFENDANTS HERRADA, WILLIS, BARRERA, AND TILLERY
to all counsel of record listed below on September 17, 1999, pursuant to the Federal Rules of Civil
Procedure.
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Robert L. Cambrice

MITHOFF & JACKS, L.L.P.
Richard Warren Mithotf

500 Dallas Street, PH 3450
Houston, Texas 77002
Attorney in Charge for Plaintiffs
CM RR P 971979 246 1950

Fred A. Keys, Jr.

Attorney at Law

3401 Louisiana, Suite 270

Houston, Texas 77002

Attorney for Defendant, D.H. Strouse
CMRRP9I71979 191

Robert J. Thomas

Houston Police Officers’ Union

1818 North Memorial Way, Suite 201

Houston, Texas 77002

Attorney for Defendants, D.R. Barrera, P.A. Herrada, L.E. Tillery, and J.R. Willis
CMRRP971979 192

Duncan Neblett

Five Greenway Plaza, Suite 1710
Houston, Texas 77046

Attorney for Defendant, D.R. Perkins
CMRR P971979 193
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

CLAUDIA NAVARRO PINEDA, er al., §

Plaintiffs, §

§

V. §

§

CITY OF HOUSTON, et al., §
Defendants.

ORDER ON

Civil Action No. H-98-3877
JURY DEMANDED

THE MOTION TO STAY DISCOVERY PENDING APPEAL
OF THE COURT’S RULING ON QUALIFIED IMMUNITY OF DEFENDANTS
HERRADA, WILLIS, BARRERA, AND TILLERY

Came on to be considered the Motion to Stay Discovery Pending Appeal Of the Court’s

Ruling on Qualified Immunity of Defendants Herrada, Willis, Barrera, and Tillery. After considering

the motion and response, the motion is DENIED.

Signed , 1999, Houston, Texas.

Approved:
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ROBERT L. CAMBRICE

Senior Assistant City Attorney

Attorney-In-Charge

Texas Bar No. 03674700

P.O. Box 1562

Houston, Texas 77251

713/247-2000

713/247-1017 (fax)

ATTORNEY FOR DEFENDANT, CITY OF HOUSTON

United States District Judge



