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Conditions to Coverage: What You Don’t Know
Can Hurt You

This paper will address “Conditions” that are typically found in commercial general liability
policies, and how Texas law—for the most part—assists policyholders in avoiding forfeiture
under these provisions.

I.  The “Notice” Condition
a. Typical Policy Language

All commercial general liability policies require timely notice of an “occurrence” or
accident. The insurer also requires additional notice if the “occurrence” results in litigation—
typically referred to as “suit”—against an insured. The latest ISO general liability coverage form
(“Occurrence” version) provides the following “Duties in the Event of Occurrence, Offense,
Claim or Suit”—found under the “Conditions” section of the policy:

You must see to it that we are notified as soon as practicable of an
“occurrence” or an offense which may result in a claim.

If a claim is made or “suit” is brought against any insured, you
must ... [notify us as soon as practicable].

ISO Commercial General Liability Form, CG 00 01 12 07 (ISO Properties, Inc., 2006).

With respect to coverage for bodily injury and property damage, the State Board of
Insurance has issued the following amendatory endorsement applicable to all general liability
policies:

As respects bodily injury liability coverage and property damage
liability coverage, unless the company is prejudiced by the
insured’s failure to comply with the requirement, any provision of
this policy requiring the insured to give notice of action,
occurrence or loss, or requiring the insured to forward demands,
notices, summons or other legal process, shall not bar liability
under the policy.

State Bd. of Ins., Revision of Texas Standard Provision for General Liability Policies-
Amendatory Endorsement-Notice, Order No. 23080 (March 13, 1973) (“Board Order”). See
generally Coastal Refining & Marketing, Inc. v. U.S. Fidelity and Guar. Co., 218 S.W.3d 279,
285 (Tex. App.—Houston [14™ Dist.] 2007, review denied) (discussing Board Order).





